MINUTES OF THE MEETING
NATURAL RESOURCES
STATE SENATE

February 16, 1979

The twelfth meeting of the Natural Resources Committee was called
to order by Senator George F. Roskie, Chairman, at 12:45 P.M., on
the above date in Room 405 of the State Capitol Building.

ROLL CALL: Upon roll call, all members were present with the ex~
ception of Senators Dover, Story and Thiessen who all arrived shortly
after the meeting began.

Mr. Jim Lear, Staff Attorney from the Legislative Council, was also
"present. See attached visitors' register for the names of visitors
present.

CONSIDERATION OF SB 480: "An act establishing direct access to sun-

light as a property right protected by law and authorizing permit
systems for use and application of solar energy."

Chairman Roskie called on Senator Tom Towe, District 34, to present
SB 480 to the Committee. Senator Towe told the Committee that SB

480 addresses the question of solar energy and solar easements. He
said that if someone invests in solar panels to heat their home, they
should not have to worry about someone building next to them in a

few years that would block them from receiving the sun's rays. Senator

Towe summarized the definitions in SB 480 as well as the other res-
trictions that would be imposed by this bill. He then proposed some
amendments to SB 480 (see attachments). He then pointed out that the
first proposed amendment should read "at noon on the winter solstace"
instead of "during 6 hours of any winter day."

Chairman Roskie called for any other proponents to SB 480. Keith
Babcock said he is presently building a solar energy home and wants
to know that he is protected as well as lower income people who
would like to build a home using solar panels.

Mr. Ronald Pogue, Alternative Energy Resources Organization, spoke
in favor of SB 480 and gave a history of property heights and how
it has been handled in the past.

Chairman Roskie then suspended the hearing on SB 480 temporarily in
order to accommodate some witnesses present who also had to testify
at another hearing.

CONSIDERATION OF SB 453: "An act to generally revise the metal.mine
reclamation laws; amending sections 82-4-303, 82-4-305, 82-4-331,

82-4-332, 82-4-334, 82-4-335 and 82-4-337, MCA: AND REPEALING
SECTION 82-4-333, MCA."
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Chairman Roskie called on Senator Manley, District 14, to present
SB 453 to the Committee. Senator Manley submitted his comments

in written form (see attachment). Senator Manley then asked Mr.
Frank Dunkle, Montana Mining Association, to call on the other
proponents to SB 453. Mr. Dunkle introduced Mr. Duane Reber,
President, Montana Mining Association to the Committee. Mr. Reber
said that it had been the desire of the Department of State Lands
and the Montana Mining Association as well as some public interest
groups to submit one bill to the Legislature that they could all
support and SB 453 was the result. He also reiterated the state-
ments made by Senator Manley that the main concerns of small miners

were roads, the claim situation and the response from state govern-
ment.

Mr. Dunkle then introcduced Mr. Tad Dale, Montana Mining Association,
who submitted his comments in writing (see attachment).

Mr. Leo Berry, Department of State Lands, also spoke in favor of
SB 453 and submitted written testimony (see attachment).

Chairman Roskie then called for any opponents to SB 453. Hearing
none, Chairman Roskie called on Senator Manley to make his closing
comments. In his closing comments, Senator Manley asked Mr. Berry
to again state for the record if he was a proponent or an opponent
to SB 453. Mr. Berry said he was a proponent to SB 453 with the
exception of the three areas he pointed out in his testimony.
Senator Manley said the three areas Mr. Berry took exception to
were the three areas the miners were most concerned about and

that were necessary for their livelihood. For that reason, Senator
Manley asked that Mr. Berry be recorded as an opponent to SB 453.

Chairman Roskie then opened the hearing to questions from the
Committee and several questions were directed to Mr. Reber and
Mr. Dale regarding the reclaiming of roads.

Chairman Roskie then closed the hearing on SB 453.
CONSIDERATION OF SB 449: “An act to clarify the County Board of

Welfare's authority to appoint a supervisor of the County Welfare
Department; amending Sections 53-2-301 and 53-2-304, MCA."

Chairman Roskie called on Senator George McCallum, District 12, to
present SB 449 to the Committee. Senator McCallum stated that he
submitted SB 449 at the request of the County Commissioners from
Sanders County and asked to call on them to further elaborate on
SB 449. With the Chairman's permission, Senator McCallum introduced‘i

Mr. George Wells, County Commissioner from Sanders County. Mr. Well
said SB 449 was an attempt to save the taxpayers scme money by .
eliminating the position of Director of the County Welfare Departmentl
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if the position was not really necessary. Mr. John Muster, County
Commissioner from Sanders County also spoke in support of SB 449 and
said that in Sanders County, a class 4 county, they presentlj have

3 full-time positions and 2 part-time positions to give away money
in the Welfare Department and that he does not see the need for a
Director.

Mr. Norm Resler, County Commissioner from Sanders County, also
spoke in support of SB 449 and said he did not want to see a small
county put into the same class as a large county.

Mr. Mike Stephens, Montana Association of Counties, spoke in support
of SB 449 and said there is a continuing need to maintain flexibility
of choice at the local level of government.

There being no other proponents to SB 449, Chairman Roskie called

for the opponents.

Mr. Lee Tickell, Department of Social and Rehabilitation Services,
spoke in opposition to SB 449. Mr. Tickell said the Department
cannot see any substantive change being made by the bill. He said
the selection of a county director of Welfare does rest currently
under the law with the County Commissioners and the Department would
like to see more county combinations take place to save money. He
pointed out there is a strong need for someone to be in charge
because of the extremely complicated programs that are being handled
and a county director lessens the burden of the County Commissioners.
He also pointed out that a county director can save the county money
by knowing the operations of the system.

There being no other opponents to SB 449, Chairman Roskie called on
Senator McCallum to make his closing comments. Senator McCallum
closed by addressing some of the comments made by Mr. Tickell.

Chairman Roskie opened the hearing to questions from the Committee
and there were none.

DISPOSITION OF SB 449: Senator Manley moved that SB 449 receive a
DO PASS recommendation. Senator Dover seconded the motion. The
motion carried unanimously with those present. Senators Thiessen
and Brown were absent during this vote.

CONSIDERATION OF SB 469: "An act to permit a local governing body
to adopt a stricter building code than the state with respect to
energy conservation standards; amending section 50-60~301, MCA."

Chairman Roskie called on Senator Fred VanValkenburg, District 50,

to present SB 469 to the Committee. Senator VanValkenburg gaid

there is some need for uniformity with respect to building codes,

but this would authorize some flexibility at the local level if

the locality wants stricter restrictions than the state code provides
for.



Natural Resources Committee
February 16, 1979
Page -4-

Chairman Roskie then called for any other proponents to SB 469.
Mr. William Boggs, City of Missoula, spoke in favor of SB 469.

He said this bill was asking the Legislature to give the local
officials the legal authority to run an effective energy con-
servation program and the building codes is an integral part

of that. He said the 45th Legislature took away the power of a
local municipality to adopt more restrictive codes than the state
building codes, and the present uniform building codes do not
address energy conservation. Mr. Joe Durham, City of Missoula,

also spoke in favor of SB 469 and agreed with the comments made
by Mr. Boggs.

There being no other proponents to SB 469, Chairman Roskie called
for the opponents. Mr. W. James Kembel, Building Codes Division,
Department of Administration, was opposed to SB 469 and submitted
a prepared statement (see attachment).

Sanna Porte, Helena Environmental Information Center, spoke in
favor of SB 469 and agreed with the comments made by Mr. Boggs.

Mr. Lloyd Cripplin, Anaconda Company, was opposed to SB 469 and
submitted a prepared statement (see attachment).

Mr. H. S. "Sonny" Hanson, Montana Technical Council, also spoke
in opposition to SB 469, and said he was against prescriptive
projects to accomplish energy conservation.

Mr. Ronald Pogue, Alternative Energy Resources Organization, said
he was neither for nor against SB 469, but submitted some proposed
amendments to SB 469, which would enable him to completely support
SB 469 (see attachment).

There being no other opponents to SB 469, Chairman Roskie opened
the hearing to questions from the Committee and several questions
were addressed to Mr. Boggs.

Senator VanValkenburg closed by saying that we may have come to the
point of saying the federal people know best and so we don't want
to give any people on the local level any authority, and he felt
this was unfortunate.

Chairman Roskie then closed the hearing on SB 469.

CONSIDERATION OF SB 44: "An act to modify the requirements for
dedication of parkland for subdivisions; allowing a portion of
park money to be used for maintenance of existing parks; and
amending section 76-3-606, MCA."
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Chairman Roskie called on Senator Dover, District 24, to explain
the history of SB 44 to the Committee and to present the propcsed
amendments agreed upon by the subcommittee. Senator Dover
summarized SB 44 and presented the proposed amendments by saying
they would allow a local committee to set up what they felt is
necessary to develop their parks.

Chairman Roskie then called for any other proponents to SB 44.
Mr. Cliff Christian, Montana Association of Realtors, spoke in
favor of the proposed amendments to SB 44 and said they offer an
excellent alternative to the present situation. He said he did
question the 50 lot limit on subdivisions before being allowed to
defer payment of the park and recreation assessment and asked the
Committee to look at that figure again. Senator Dover addressed
the concern expressed by Mr. Christian and told theCommittee how
the figure of 50 had been arrived at.

There being no other proponents to SB 44, Chairman Roskie called
for any opponents. Ms. Barbara McGregor, Billings-Yellowstone
City-County Planning Board, spoke 1in opposition to SB 44 and
submitted a prepared statement (see attachment). Mr. Douglas
Dean, Billings-Yellowstone City-County Planning Board, also spoke

in opposition to SB 44 and submitted a prepared statement (see
attachment).

Mr. Mike Stephens, Montana Association of Counties, also spoke in
opposition to SB 44 and stated there still remains the concern
for maintenance of parks at the county level.

Senator Dover then pointed out that Mr. Jim Richards was also
present to answer any questions as he had helped on the subcommittee.

Senator Dover then closed by addressing some of the concerns expressed
by Ms. McGregor.

Chairman Roskie then opened the hearing to questions from the
Committee and several questions were addressed to Mr. Dean and
Ms. McGregor.

Chairman Roskie then recognized Mr. Jim Richards to explain the
intent of the subcommittee and address the concerns expressed by
Ms. McGregor.

DISPOSITION OF SB 44: Senator Lowe moved that SB 44 receive a DO
PASS as amended recommendation and Senator Dover seconded the motion.

Senator Brown proposed that SB 44 be further amended to address the
concerns expressed by Ms. McGregor. Senator Dover suggested that
SB 44 be left as already amended and an amendment could be proposed
on the floor if it seemed necessary after looking into it a little
further.
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Chairman Roskie then called for the vote on Senator Lowe's motion.
The motion carried unanimously.

CONSIDERATION OF SB 467: "An act to amend section 70-30-102, MCA,
to restrict the exercise of the right of eminent domain for water
reservoir sites.”

Chairman Roskie called on Senator Greg Jergeson, District 3, to
present SB 478 to the Committee. Senator Jergeson summarized

SB 478 for the Committee and presented a map illustrating the type
of situation this bill would address. Senator Jergeson presented
his comments in written form (see attachment). ‘

Senator Jergeson then called on Steve Doherty, Northern Plains
Resource Council, to comment further on SB 478. Mr. Doherty stated
that the guestion we are facing is equity. The farmers and ranchers
cannot deal with corporations on an equal footing, and SB 478 is a
reasonable approach to a very serious problem by attempting to
delineate when eminent domain can be used for water reservoir sites.

There being no other proponents to SB 478, Chairman Roskie called
for any opponents to SB 478. ‘

Mr. Les Loble II, representing Coal Company and Intake Water Company,
spoke in opposition tc SB 478. He stated that the supposition that
you are always able to condemn land under any circumstances is in-
correct and he does not know of anyone that has condemned land for
water reservoir rights.

Mr. Gannon, Montana Power Company, spoke in opposition to SB 478
and stated that currently if a landowner knows that he can be
awarded more by a jury in court than the condemnor has offered,

he can take the condemnor to court and the condemmor is obligated
to pay for all court expenses and attorney fees for both he and the
landowner. He also pointed out that this law would take away the
right of a private utility to develop a reservoir for public use.

There being no other opponents to SB 478, Senator Jergeson closed
by addressing some of the comments made by Mr. Gannon.

Mr. Bill McKay, Jr., was then recognized by Chairman Roskie and
given an opportunity to speak. Mr. McKay, rancher from Roscoe,
Montana, and Chairman of the Northern Plains Resource Council,
spoke in favor of SB 478 and said he was opposed to a private
company taking private property for private profit.

Chairman Roskie opened the hearing to questions from the Committee '
and a brief discussion occurred.

Chairman Roskie then closed the hearing on SB 478.
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DISPOSITION OF SB 469: Senator Lockrem moved that SB 469 receive

a DOp#PASS recommendation and the motion was seconded by Senator
Dover. All Senators voted in favor of the motion with the exception
of Senators Jergeson and Brown.

DISPOSITION OF SB 453: Senator Dover moved that SB 453 receive a
DO PASS recommendation. The motion carried unanimously with Senator
Brown abstaining.

DISPOSITION OF SJR 18: Senator Etchart moved that SJR 18 receive a
DO PASS recommendation. The motion carried unanimously.

Senator Jergeson moved to amend SB 478 by inserting "a regulated
utility or" on page 2, line 17, following "by" and also on page 3,
line 16. Senator Dover seconded the motion. The motion carried
unanimously.

Senator Jergeson then moved to amend SB 478 by inserting subsection
(d) on page 3, following line 2, and on page 4, following line 1,
which would read: " (d) energy conversion facilities owned solely
by the rural electric cooperatives or by utilities regulated by the
public service commission."

Senator Dover seconded the motion. The motion carried unanimously.
Senator Jergeson moved that SB 478 DO PASS as amended. Senator Story
made a substitute motion that SB 478 DO NOT PASS as amended. Senator
Dover seconded the motion and there was further discussion.
ADJOURNMENT: Senator Etchart moved the Committee adjourn. Senator

Roskie accepted the motion and the Committee adjourned at 2:30 p.m.
without taking action on Senator Story's motion.

\,//‘v"f—éﬁ‘v'/ %ﬁ%
/}kﬁatcr Ge;;ge F. Roskie, Chairman
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ROLL CALL

Natural Resources COMMITTEE

46th LEGISLATIVE SESSION - 1979
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NAME . PRESENT ABSENT EXCUSED

ROSKIE, George F., Chairman i

DOVER, Harold L., Vice-Chairman v 37
BROWN, Steve d

ETCHART, Mark i

JERGESON, Greg I

LOCKREM, Lloyd C., Jr. iy

LOWE, William R. v

MANLEY, John E. o

STORY, Pete e
THIESSEN, Cornie R. e

Each Day Attach to Minutes.

SENATE



STANDING COIAMITTEE REPORT

.................... Fevruary. 1, 19.73...
wr...Fresident ..
We, your committee on...... Iaturalaeaoa ......... ES et sa et o
having had under consideration ...... R =L OO Bill No...43233. ...
Respectfully report as follows: That......... SEnALR eeeteetestrateasessesiaesarnseasaneasessanstars Bil No... 433
DO PASS__f
L]
STATE PUB. CO. Senator Georg'é" F. POS’ile,Chatrman .........

Heiena, Mont,
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PANIARE CURMIITEE HEPDORT

et Fehraary. 14, 19.72....
MR...DEe3Ldent o
We, your committee onHa‘t"u‘.alRcsfj'n:.ces ................................................................................................
having had under consideration ..... SEIREC | oo eererese e eeseeesere Bill No.. 449 ...
Respectfully report as follows: That.....> Cnate ...................................................................................... Bill No...... 4 49 ......
DO PASS
———
S :
STATE PUB. CO.  Chairman.

Helena, Mont,



STREGIND COMITTEY REBOnT
STERDING COIAHITTEL REPUR
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Senate Joint Resolution _ 12

Respectfully report as foilows: That

DO PASS
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)
S

‘/;,L/‘-'
v ~

-

STATE PUB. CO. Canats sArea T ~% 3 ~ Chairman.
Hetons Mo Senator George F. Roskic,
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Respectiully report 25 FOHOWS: Thal.. o i oo eeeeeeees oo eeseeeee oo eeee oo Bill No.... 289
BG-FASES

DO LOT PASS .

STATE PUB. CO. Senator Georqgs F. Roskie Chairman.

Hetlera, Mont,




e REPENATY X6, 19...72
hul T+ A
MR...EEESIdent
We, your committee on ... AEREAY B0 o Ur ooy e
. . g »
having had under consideration .. S8RALS e Bill No... 5.
Respectfully report as follows: That. . SRRREE oo Bill No....2 % ...

introduced bill, be amended as follows:

1. Title, line 7
Strike: 1line 7 i

2. Title, line 3.

¥Following: 1line 7

Strike: YOF BNISTING PARXS; AiD¢

Following: "AMEIDINGH

Strike: TUIECTIONT

Insert: FSLCTIOIS 7-16-22324 pID™

Following: "MCAC®

Insert: "; AND REPRALIHG SECTIOH 76-3-G07, NCA®

DOPASE

STATE PUB. CO. Chairman.
Heiena, Mont,
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3. Pages 1 and 2
trike: 'all of the bill following the enacting clause
Insert: "NEW SECTION. Section 1. Local regulation of subdivision
park and recreation assessment--land dedication in lieu of assess-
ment. (1) Before October 1, 1979, each governing body shall
specify in its local subdivision regulations an amount of cash
to be paid by subdividers of residential subdivisions for which
application for local approval is made after July 1, 1979, not
to exceed $250, to be assessed per lot for park and recreation
purposes. The money must be placed in a park fund to be used
exclusively for the purchase of additional lands or for develop-
ment of parks and recreation areas.

(2) When a subdivision contains 50 or more lots, the sub-
divider and the governing body may enter into an agreement to
defer, for a period of up to 2 vyears, payment of not more than
75% of the park and recreation assessment if the sub- l
divider provides security for the deferred portion. The agree-
ment must specify the form and conditions of the security and
the period of deferment and may specify terms for remittance of |

the deferred portion of the assessment through a series of par-
tial payments.

(3} Upon written agreement between the subdivider and the q
governing body, land may be dedicated to the public for parks
and recreation areas in lieu of all or part of the cash assess-
ment if the dedication would ennance existing parks or recrea-
tion areas or comply with an adopted park plan or policy state-
ment. The amount of land dedicatced for parks and recreation
areas must be equivalent in value to the cash assessment based
on the fair market value of the subdivided land.

{4) In lieu of all or part of the cash assessment, land
may be deeded to a property cowners' association for use as
parks or recreation areas upon written agreement between the
subdivider and the governing body. The amount of land deeded
for parks and recreation areas must be equivalent in value to
the cash assessment based on the fair market value of the sub-
divided land. The agreement betwesen the subdivider and the
governing body must include a provision requiring written ap-
proval of the governing body before the property owners' asso-

(Continued)

‘ Chairman,
STATE PUB. CO.
Helgna, Mont,
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ciation may convert the deeded land from its use as parks or
recreation areas or convey title to the land.

(5) Whenever land within a proposed subdivision is the
subject of proceedings under the laws of eminent domain con-
tained in Title 70, chapter 30, the land must be separated
from the proposed plat and those prcceedings may not delay
action on the remainder of the plat beyond the time limits
specified in this chapter.”

Section 2. Section 7~16-2324, MCA, is amended to read:
"7-16-2324. Sale, lease, or exchange of dedicated park lands.

(1) For the purposes of this section and part 25 of chap-
ter 8, lands dedicated to the public use for park or play-
ground purposes under 76-3-686-and-76-3-687-or-a-similmsr stat-
ute or pursuant to any instrument not specifically conveying
land to ke a governmental unit other than a county are decmed
to be county lands.

(2) A county may not sell, lease, or exchange lands dedi-
cated for park or playground purposes except as provided under
this section and part 25 of chapter 8.

(3) Prior to selling, lecasing, or exchanging any county
land dedicated to public use for park or playground purpcses,
a county snall:

(a) compile an inventory of all public parks and play-
grounds within the county;

(b) prepare a comprehensive plan for the provision of
outdoor recreation and open space within the county;

(c) determine that the proposed sale, lease, or exchange
furthers or is consistent with the county's ocutdoor recreation
and open space comprehensive plan;

(d) publish notice of intention to sell, lease, or dis-
vose of such lands, giving the people of the county opportuni-
ty to be heard regarding such action;

(e) if the land is within an incorporated city or town,
secure the approval of the governing bodvy therecf for the
action; and

(f) comply with any other applicable requirements urder
part 25 of chapter 8. '

——— I (Continuved) .o

STATE PUB. CO. Chatrman.
Helena, Mant, .



SB 44
Page 4
.....................................
(4) Any revenue realized by a county from the sale,
exchange, or disposal of lands dedicated to public use for
park or playground purposes snhall be paid into the park fund
and used in the manner proscribed in 96-3-686-and-F6-3-58F-£fay
cash-recezved-tn-ttaun-of-dedtcattent? [scction 117
Section 3. Section 76-3-606, MCA, is amended to read:
"76-3-606. Dedication of land to public/{fcash-donatimna-
{3¥-A-pict-of-a-residentiat-subdivision-=nait-shew-that
one-ninth-of-the-combined-area-of-tots-5-acres-cr-isnsg-in-sizre
and-one-tweiith-of-the-combined-aram-of~tots-greater-rhan-5
aeres-in-strey-exciustve-of-ati-cther-dedications;—ts-foprnvar
. dediented-to-the-pubtic-for-parks-or-playarsundes--No-dadinm-
tion-mey-be-required-£for-the-combinrd-nrea-cf-thouns—toba-in
the-subdivzczon-which-are-Iarger-than-18-ncres-—avelpsiyvamni
ati-ether- écdtcntzon57—~?he—jo'Pr*f*ﬂ bodyy-tn-canvnicatian
wtth—t —'*3 ﬁx g-board-having-surtsdtstiony-mny-derermin-
wttebite-tocations—€or-such-parks-and-nlavoreands-
t2y-Where-the-dedicatior-ef-tand-for-parks-or-playgecands
ts-undesireble-because-of-sizes—topngraphys~shape;—lorarimn s
Qr*ﬁthtr*itrCUWS*Q“C”"7‘th€‘QCV;EHln@*b@dj”ﬂﬁy7*fﬁ?*g@éﬂ'fﬂﬂﬂc
akovny-make-~an-order-to-re-endoraecd-and-certifrad-an-the
pta —:CccptIng—n~cash~dmnat1on-rn~ircn-of~ths‘dcﬁtcnticn—cf
tand-and-equni-to-the-fair-market-value-of-the-amennt-of-rand
that-would-have-been-dedicated---Fer-che-purnosec-ef-thia-ume—
tiony-the-fatrr-market- vr}uc -ts-~the-vatue-of-the-unsundtvideds
unimproved-tandr--Such~cash-donatien-shati-be-patd-inta-the
park-fund-to-be-used-for-the-purchase-of-additicnat-ipnda-eor
fer-the-rnitiat-devetopment-of-parrs-and- ~prtevyagreundss If a

i
|

dedication of land is contemplated by a subdivider to saris-

+

fy the requirements of [section 1), the governing body shall

review the

plat of the proposed residential subdivision to

determine tnat the plat accurately rcflects the terms of She

agreement between the subdivider and the governing body made

pursuant to

isection 1}."

Section 4.
fied as an
the provis
contained

Section 5.

And, as so
DO _PASS

STATE PUB. CO.
Heiena, Mont,

ions of Title 76, chapter 3, apply to tr
in section 1.

Codification. Section 1 is intonded t
integral part of T%tle 7¢, chapter 3, p

LoQ

@
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ovisions

Repecaler. Section 76-3-607, MCA, 1s ropealcod.
»
amendaed r

George F. Roskie, Chigirmar,
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G 19
MR. v President. ... e
We, your COMMItLEe ON ....coeveisererereneenreerenan: Public Health oo
having had under consideration .......ovecveruvreenenre DERAEE e, Bill No..480 .
Respectfully report as follows: That......cceeverveeneene. SENALE ettt Bill No..480......
introduced bill, be amended as follows:
1. Page 3, line 10.
Following: ‘"boundary"
Insert: "during 6 hours of any winter day"”
2. Page 3, line 11.
Following: line 10
Insert: "(3) Any solar right accruing after the effective
date of this act will not be effective unless all property
owners within 150 feet of the proposed location of the solar
collector over which the line of sight path from the sun
travels have been notified and given 30 days within which to
object. Any such property owner may object by filing with
the county clerk and recorder a notice of intention to build
a structure on his property that would interfere in whole or
in part with the solar right so long as the dimensions, height
and distance to the property line are set forth in the‘notice."”
And, as so amended,

STATE PUBLISHING CO., HELENA, MONTANA

STANDING CORMITTEE REPORT

DO PASS
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FOR: John Manley
RE: Senate Bill 453

Senate Bill 453 is a bill requested by the small miners of this state to
assist them in 3 problems.

1. All roads are counted as acrages against their 5 acre claims. Just
one mile of road would use up their total amount of 5 acres for that miner
on a small claim.

2. For the operation of 2 noncontiguous claims so that the miner could
work a summer claim and a winter claim. This is a very normal sort of
process.

3. Requiring the Department of State Lands to review an application and
promptly asses it then tell the applicant if the application is complete. If
they do not give them the answeres and tell them what is needed then after
15 days the permit must be issued as soon as the miner acquires the
sufficiant bond as required by the state.

Page 1 - line 21
This was deleted by general agreement by the State Lands and the Mining
Association.

Page 2 - line 2

Roads - all roads should be excluded from the notation of distrubed lands
and that it would not count against the miners 5 acres. The reason for this is
that many of the roads that are built on Forest Survice, Bureau of Land
Management or State land and the requirements are fairly high and many times
the State, Federal and County would like to have the road for use. Often
timber sales are let and these roads are used for that. It is unfair that the
miner should be charged for this acrage.

Page 3 - line 1 - section 8
Definition of noncontiguous claims. This was agreed between the Montana
Mining Association and State Lands.

Page 4 - section 11

Definition of a small miner. Excludes the 35,500 tecns. Making it one who
is operating only under a small miner permit. Allows for the operation of two
noncontiguous claims.

Page 6 - line 8

This wording was excluded in working with State Lands because just a
regular map was quite acceptable. Notations on line 21, 23 and 25 were clean
up language, essentially doing away with the fact that there would be no ©
development permit. -

Page 7 .
Same where permit is taken out, this was done because there would be .
no development permit. This was a recommendation of the State Lands people.

Page 8 »

Again the word development were taken out and the word may was taken out
and the work shall was put in. It is clearer using the work shall. Again, this
is doing away with the development permit so State Lands felt it was just not
needed.



(2) A ]

Page 9
Again with a development permit. Line 16, this law is now in effect so
this wording is of no consequence. State Lands requested wording insurted on

line 19.

Page 10 .

This was deleted because this was part of the application. The wminer
was unable to comply because it was part of the application and could not be
completed until the application was approved.

Page 11 - lines 10 -~ 25

This is strictly time period and a determination that the gcvernment
must be responsive. They have had less than 2 applications a month. It is
felt that 15 days (45 days on line 20) would be adequate for responsive
government to let a applicant know if the application was in order. State Lands
agreed to this change in wording except they want 30 days instezd of 15.

|
|

Page 12 -~ line 1 - 4

The department agreed with the Montana Mining Association that the
department should notify the applicant very promptly about the bond and
it was agreed by both parties that no permit should be issured until a bond
is submitted. Part C - merely reitterates that if the department has not
notified the permitee within 15 days that he has the permit, as perscribed in
the other portions. This was agreed to by State Lands.

Page 12 -~ line 24
Again, speeking to responsive of state government on extentious.

Page 13 - line 1 - 2
Permit cannot be issure until the bond is received. This was a 8
recommendation of State Lands.

The Montana Mining Associatiocn worked closely with State Lands people. Most l
of the changes are a reflection of the needs of the state to clean up the law

to make it more useful and more responsive to the needs of the miners. The

State Lands people did not agree to the shorter time period to approve an
application. They do not like the 2 noncontiguous claims that could be worked ]
summer and winter nor do they agree that the roads should be taken out of the

5 acres, however this bill is for the miners. When they have to meet so many
restrictions on the roads, on using their claims it becomes difficult for a I
miner to make it. They employ a lot of people. The roads are built to standards
not necessary for just his use so it seems unfair that he shaulfd not be allowed
these opportunities.




TESTIMONY
Department of State Lands

SB 453

With three exceptions, the Department of State Lands supports SB
453, These three exceptions are the proposed changes in the definition
of small miner, the exclusion of all roads from the definition of disturb-
ed land, and an extreme tightening of the time frame for permit review.

A series of meetings were held in recent months between represent-
atives of the mining industry, representatives of public interest groups,
and the Department to discuss changes in Montana's Hard Rock Mining Act.
The meetings were held specifically at the request of the Montana Mining
Association which asked the Department to arrange them. The Department
agreed to support any changes that both parties agreed upon but agreed
not to support those points upon which the parties disagreed. A bill
similar in many respects to this one has been introduced in the House by
Representative Bill Hand. The Department also anticipates a third bill
that would revise the Hard Rock Act to be 1ntroduced in the House by
Representative Harrison Fagg.

This bill (page 2, line 2) would delete roads from the reclamation
requirements of an exploration license or an operating permit, and from
the acreage disturbance allowed a small miner. This provision would
leave more land disturbed and unreclaimed than currently allowed by
the Hard Rock Act.

A second proposed change (p. 4, line 11-13) would delete the 36,500
maximum tonnage requirement that a small miner may remove during a
calendar year. The definition of small miner (p. 4, lines 13-20, and
p. 6, lines 8-10) would also be changed to allow a small miner to have
two noncontiguous, 5 acre operations. Eighteen existing operators would
probably qualify as small miners should the annual tonnage limitation be
deleted from the definition of small miners. Those 18 operators would not
be required to obtain a permit and could leave the land unreclaimed.

The committee should be aware, that any enlargement of the area that
a small miner need not reclaim may subject the Hard Rock Act to a
constitutional challenge. Article IX, Section 2 of the Montana Consti-
tution provides that all land disturbed by mining shall be reclaimed.

A third proposed change drops the definition of (p. 1, lines 21
and 22) and provisions for a development permit (Sections 3, 4, 5 and 8)
from the Act. This is a little used, and unnecessary provision of the
Act. The Department supports its deletion.

A fourth change (p. 8, line 20) requires that the Department allow
the postponement of reclamation when an operator agrees to include acreage
disturbed during exploration as part of his operating permit reclamation
plan. This proposed requirement is currently discretionary on the part
of the Department. The Department has no objection to the change.
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SB 453

Page -2- _ l

A fifth change (p. 9, line 19) adds a clarification that an operato
first receive a permit before disturbing land in anticipation of minin
This change is necessary if development permits are dropped and is
supported by the Department. . '

A sixth change (p. 10, lines 23-25, p. 11, lines 24-25, p. 12,
lines 1-4 and p. 13, lines 1 and 2) drops the requirement that a recla-
mation bond be part of an application but retains the requirement that n
permit may be issued until sufficient bond has been submitted. This
change is supported by the Department.

The last proposed change occurs in Section 7 of the bill (p. 11—13).
and represents a tightening of the time frames allowed the Department for
permit review. This section requires that the Department notify an
applicant within 15 days of an application's completeness. The changes l
also require the Department to make a decision on the adequacy of a
complete permit application within 15 days. ; '

Because the Department's Hard Rock Bureau operates with a staff of
only 4 people, 3 of whom are continually on the road during most of
the field season, we feel the proposed time frames are too restrictive.
We support, however, a change to 30 days for notification of complete-
ness and 30 additional days for notification of adequacy, which amounts
to the current 50 day time frame.

L)
-‘ -
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Main Qftice Field Office
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TESTIMONY OF THE NORTHERN PLAINS RESQURCE COUNCIL ON SB 453

February 16, 1979

1. The time frames for review of applications are significantly
shortened. There is inadequate time for an adequate review.

2. The definition of noncontiguous land is vague and open to many
interpretations.

3. Roads will not be defined as disturbed lands, hence there will
be more unreclaimed land in the State of Montana due to hard rock
mining.

4. The small miners exclusion is significantly broadened. This
exclusion is already of doubtful constitutionality. The small
miners exclusion is doubled in size according to acreage.

5. Concurrent activity would be allowed on noncontiguous small
miners claims.

6. The tonnage limitation for small miners is struck. The acreage
limitation has doubled and the limitation on tonnage for small
miners 1is eliminated, all for an already hazy constitutional
exclusion.

For the reasons above Northern Plains Resource Council opposes SB 453.



SBE 469

Allow local government to adopt more stringent energy codes.

a. Climatic conditions across Montana are fairly consistent,
therefore, we see no need for more than one statewide code.

b. With 126 cities and 56 counties in Montana, we have a po-
tential of 182 energy codes. This would definitely tend to

fragment code enforcement. 1In addition, cost of construction
would be increased.

c. If more stringent codes are desired, they should be applied
statewide.

d. Presently state law requires local government ot use state
adopted codes. We are not aware of any local governments
that have adopted the present state energy code.

e. The present state energy code was drafted in cooperation
with the Federal Government and its adoption encouraged by
them. To date, 39 states have adopted the code with 12
states considering the adoption. This being the case, in-
dustry has geared itself accordingly and needed products
for compliance are available. We can pass anything we want, ‘

——

but if products are not available to obtain compliance,
the requirements mean nothing.

f. To our knowledge, no more stringent energy code than the ]
one presently adopted is available. Therefore, to draft
a more stringent energy code, money and staff would be
needed. l
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STATEMENT CF THE ANACCNDA COPPER COMPANY
IN OPPOSITION TO

SENATE BILL 469

This bill gives to the municipality or county the authority to
adopt building codes in the interest of energy conservation
which could preclude an industrial or commercial establishment from
conducting or continuing its operations. It could also result in
restrictions on residential construction which would make the cost
prohibitive.

We believe that energy conservation should be governed by
the state and not local governments because it is a problem involv-
ing the entire state and cannot be solved by any local governmental
action. |

We respectfully urge that this committee recommend that Senate

Bill 469 be given a DO NOT PASS.
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Amendments to Senate Bill No. 44

1. Title, line 7.
Strike: line 7 in its entirety

2. Title, line 8.
Following: 1line 7

Strike: "OF EXISTING PARKS; AND "

Following: "“AMENDING"

Strike: "SECTION" .

Insert: "SECTIONS 7-16-2324 AND"

Following: "MCA"

Insert: ". AND REPEALING SECTION 76-3-607, McCA"

3. Pages 1 and 2

Strike: all of the bill following the enacting clause

Insert: "NEW SECTION. Section 1. Local regulation of subdivision
park and recreation assessment--land dedication in lieu of assess-
ment. (1) Before October 1, 1979, each governing body shall
specify in its local subdivision regulations an amount of cash
to be paid by subdividers of residential subdivisions for which
application for local approval is made after July 1, 1979, not
to exceed $250, to be assessed per lot for park and recreation
purposes. The money must be placed in a park fund to be used
exclusively for the purchase of additional lands or for develop-
ment of parks and recreation areas.

{2) When a subdivision contains 50 or more lots, the sub-
divider and the governing body may enter into an agreement to
defer, for a period of up to 2 years, payment of not more than
75 percent of the park and recreation assessment if the sub-
divider provides security for the deferred portion. The agree-
ment must specify the form and conditions of the security and
the period of deferment and may specify terms for remittance of
the deferred portion of the assessment through a series of par-
tial payments.

(3) Upon written agreement between the subdivider and the
governing body, land may be dedicated to the public for parks
;and recreation areas in lieu of all or part of the cash assess-
ment if the dedication would enhance existing parks or recrea-
tion areas or comply with an adopted park plan or policy state-
ment. The amount of land dedicated for parks and recreation
areas must be equivalent in value to the cash assessment based
on the fair market value of the subdivided land.

(4) In lieu of all or part of the cash assessment, land
may be deeded to a property owners' association for use as
parks or recreation areas upon written agreement between the
subdivider and the governing body. The amount of land deeded
for parks and recreation areas must be equivalent in value to
the cash assessment based on the fair market value of the sub-
divided land. The agreement between the subdivider and the
governing body must include a provision requiring written ap-
proval of the governing body before the property owners' asso-



Amendments to Senate Bill No. 44, page 2

ciation may convert the deeded land from its use as varks or
recreation areas or convey title co the land.

(5) Whenever land within a proposed subdivision is the
subject of proceedings under the laws of eminent domain con-
tained in Title 70, chapter 30, the land must be separated
from the proposed plat and those proceedings may not delay
action on the remainder of the plat beyond the time limits
specified in this chapter."

Section 2. Section 7-16-2324, MCA, is amended to read:
"7-16-2324. Sale, lease, or exchange of dedicated park lands.

(1) For the purposes of this section and part 25 of chap-
ter 8, lands dedicated to the public use for park or play-
ground purposes under 76-3-666-and-7?6-3-66F-er-a-similiar stat-
ute or pursuant to any instrument not specifically conveying
land to ke a governmental unit other than a county are deemed
to be county lands.

(2) A county may not sell, lease, or exchange lands dedi-
cated for park or playground purposes except as provided under
this section and part 25 of chapter 8.

(3) Prior to selling, leasing, or exchanging any county
land dedicated to public use for park or playground purposes,
a county shall:

(a) compile an inventory of all public parks and play-
grounds within the county;

(b) prepare a comprehensive plan for the provision of
outdoor recreation and open space within the county;

(c) determine that the proposed sale, lease, or exchange
furthers or is consistent with the county's outdoor recreation
and open space comprehensive plan;

(d) publish notice of intention to sell, lease, or dis-
pose of such lands, giving the people of the county opportuni-
ty to be heard regarding such action;

(e) if the land is within an incorporated city or town,
secure the approval of the governing body thereof for the
action; and

(£) comply with any other applicable requirements under
part 25 of chapter 8.

(4) Any revenue realized by a county from the sale,
exchange, or disposal of lands dedicated to public use for
park or playground purposes shall be paid into the park fund
and used in the manner prescribed in 76-3-666-and-76-3-667-feor
eash-receirved-in-tiren-cf-dedreations? [section 1]



Amendments to Senate Bill No. 44, page 3
Section 3. Section 76-3-606, MCA, is amended to read:
"76-3-606. Dedication of land to publicfFcash-donztionss

$¥¥-A-ptat-of-a-resitdentitat-subdiviston-shati-show-that
one~ninth-of-the-combined-areca-of-tots-5—acres-or-teuss-in—-size
and-one-tweitfth~cf~the-combined-area-of~tots-greater—than-5
sacres—-tn-stze;-exclitusive-of-ati-other-dedtcations;~-+a—forever
dedicated-to-the-publtic-for-parks-or-playgrounds---Ho-dedica-
tion-may-be-required-for-the-combined-area-ef-those-tots-in
the—-subdivisiton-which-are-targer-than-i6-acres-excitusive-af
ati-other-dedicatiensr--Fhe-governing-bodys-in—-consuitatien
with-the~pianning-beard-having-jurisdictiony-may-determine
auitable-tocations-£fer~-such-parks-and-pitaygroundss-

{2¥-Where—-the-dedication-eof-tand-£for-parks-er-piayvgrounds
is-undesirable-because-cf-stze;-topographyr-shaper;-taecationsy
er-other—-eireumstances;-the-governing-bedy-mayr-for-goed-cause
shewn;-make-an-order-to-be-endorsed-and-certifired-on—-the
ptat-accepting-a-cash-donatton-in-tteu-of-the-dedrcatton-of
tand-and-equat-te-the-£fatr-market-veine-of-the-amount-ef-tand
that-wenitd-have-been—-dedicatedr—-For-the-purpoese-of-this-seec—
tiony-the-farr-market-vaiune-is-the-vatune-of-the-unsubdivideds
vrimpreved—-iand-~-Such~cash-denaticen-shati-be-patd-inte-the
park-fund-te-be-used-for-the-purchase-of-additional-teands-or
for-the~inttiat-devetepment-ef-parks—and-praygreunds+ If a
dedication of land is contemplated by a subdivider to satis-
fy the requirements of [section 1], the governing body shall
review the plat of the proposed residential subdivision to
determine that the plat accurately reflects the terms of the
agreement between the subdivider and the governing body made
pursuant to [section 1]."

Section 4. Codification. Section 1 is intended to be codi-
fied as an integral part of Title 76, chapter 3, part 5, and
the provisions of Title 76, chapter 3, apply to the provisions
contained in section 1.



P. 0. Box 1178

SECTION 1
Clause 1

BILLINGS - YELLOWSTCNE
CITY-COUNTY PLANMNING BOARD

4th Floor, Library Building Phone: 248-7511
510 North 28th :
Billings, Montana 59101

The Planning Board finds the proposed wording in this
section totally unworkable. In rural subdivisions, subject
to resubdivision in the future, much less will be contri-
buted at $250.00/7ot with lots at a minimum of one acre.

A major problem in the Billings area is related to the
Department of Health requirements for minimum one acre

lot size for subdivision not served with water or sewer

or both. Those subdivisions in and around Billings which

are filed with large lots will someday be resubdivided when

served with water or sewer, or both. At that time, the
density of the subdivision could increase greatly depending
upon the zoning requirements, and in relationship to the
future needs for parks in that area, the amount contributed
will not really carry its full share for other park develop-

- ment, which parks would be utilized by residents of the

Clause 3

subdivision.

The Planning Board agrees with the concept of your last
sentence, that "The money must be placed in a park fund to
be used exclusively for the purchase of additional lands
or for development of parks and recreation areas."

Conversely, a small multi-family subdivision would be
required to contribute much more than those with a small
number of large lots. Higher density development would be
penalized. The Planning Board feels this formula would
discourage high density development and encourage Sprawl.

The Planning Board also finds the proposed wording unworkable
in that at the time of preliminary plat review the number of
dwelling units is unknown, particularly in subdivisions in a
variable density zone. The ultimate number of dwelling

units is not known until they are constructed.

The Planning Board finds the statement that if land is
dedicated in “lieu of all or part of cash assessment if the
dedication would enhance existing parks or recreation

areas or comply with an adopted park plan or policy

‘statement" is completely unsatisfactory. This would in fact
-eliminate land dedication in rural areas, or subdivisions

which 1ie outside the jurisdictional area. In planning for
future growth, it is imperative that park land be acquired

now. Once that Tand is subdivided, the opportunity to

acquire land for public use is éxtremely unlikely.

The P]ann1ng Board does approve of the proposed change which
would give the governwnq body the option of aPCDvbwrg a
~13n donition in lieu of all o T Dat b of tha dedication of

]\_.WU. .




Clause 3 & 4

Clause 4

SECTION 3

The existing statement in SB 44, "The governing body, in
conjunction with the Planning 80ard having jurisdiction and
in conformance to any park plan adopted by the governing
body, may determine suitable Tocat1on for such parks and
playgrounds,” is essential for proper park 1ocat:ons and
should be included in this bill.

The Planning Board in past decisions regarding private parks
has added a stipulation that such park or recreation areas
shall exist in pﬂrpetu1ty or be dedicated to the governing
body as pub11c park in the event of dissolution of the
homeowner's assocition.

Dedication of land to public (Section 76-3-606). This
statement gives the subdivider the responsibility to
determine whether land or cash should be given. This
responsibility 1ies with the Planning Board and the
governing body, in relationship to future growth of the
community, and in compliance with existing park plans.

The Planning Board is confident in the process contained
in the current Taw and recommends that this process not
be changed.

Respectfully submitted,
Billings - Yellowstone
CITY-COUNTY PLANNING BOARD

/1\ \_4
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Barbara G. McGregor 7 ~
. Vice President Y
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BILLINGS - YELLOWSTONE
CITY-COUNMNTY PLANNMNINE ECQARD

£.0.BOX 1178 4THFLOOCR, LIBRARY BUNH.DING PHONE 248-7511

S510N. 2ETH

BILLINGS, MONTANA 59101

February 15, 1979

COMMENTS OF BILLINGS-YELLOWSTONE CITY-COUNTY PLANNING BOARD
Factual Evidence

CONCERNING SB44
Presented to the Natural Resources Committee

February 16, 1979

The following information documents the amount of land dedicated for parks
and playgrounds and the amount of cash given in Tieu of land since the
enactment of the Subdivision and Platting Act.

Acres of Land Dedicated Cash in Lieu of Land
Deposited in Park Fund

1973 - G1.078 acres 1973 - $ 43,147.92
1974 - 16.813 acres 1974 - 14,087.85
1975 - 23.417 acres 1975 - 4,653.65
1976 - 20.778 acres 1976 - 10,057.49
1977 - 0 acres 1977 - 16,427.93
1978 - 80.65 acres 1978 - 19,872.48
232.736 acres $108,347.33
Dollar Amount Spent from Park Fund to Purchase Land
1975 - $55,000 Total Price $110,000 for 52 acres
1975 - $40,000 Total Price $240,000 for 60 acres
1976 - $26,000 Total Price $ 50,000 for 51 acres
163 acres

Acres of Land developed = 0 acres

These figures are for Yellowstone County, exclusive of the Laurel juris-
dictional area.

The method of dedication has worked very well to provide park lands and funds
to acquire additional park land. However, the obvious problem has been the
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develcpment of the park land once it has been acaquired. The proposed
legislation to allow the formation of special improvement districts for the
purpose of development and maintenance of parks will take care of the existing
problem (SB42). The use of cash in iieu of dedicated park land should not

be used for maintenance of parks since the one-third of the amount obtained
annually would serve 1ittle purpose.





