
MINUTES OF THE MEETING 
NATURAL RESOURCES 

STATE SENATE 

February 16, 1979 

The twelfth meeting of the ~atural Resources Committee was called 
to order by Senator George F. ~oskie, Chairman, at 12:45 P.M., on 
the above date in Room 405 of the State Capitol Building. 

ROLL CALL: Upon roll call, all members were present with the ex- 
ception of Senators Dover, Story and Thiessen who all arrived shortly 
after the meeting began. !- 
Mr. Jim Lear, Staff Attorney from the Legislative Council, was also 
present. See attached visitors' register for the names of visitors 
present. 

CONSIDERATION OF SB 480: "An act establishing direct access to sun- 
light as a property right protected by law and authorizing permit 
systems for use and application of solar energy." 

Chairman Roskie called on Senator Tom Towe, District 34, to pre~ent 
SB 480 to the Committee. Senator Towe told the Committee that SB 
480 addresses the question of solar energy and solar easements. He 
said that if someone invests in solar panels to heat their home, they 
should not have to worry about someone building next to them in a 
few years that would block them from receiving the sun's rays. Senator 
Towe summarized the definitions in SB 480 as well as the other res- 
trictions that would be imposed by this bill. He then proposed some 
amendments to SB 480 (see attachments). He then pointed out that the 
first proposed amendment should read "at noon on the winter solstace" 
instead of "during 6 hours of any winter day." 

Chairman Roskie called for any other proponents to SB 480. Keith 
Babcock said he is presently building a solar energy home and wants 
to know that he is protected as well as lower income people who - 
would like to build a home using solar panels. 

Mr. Ronald Pogue, ~lternative Energy Resources Organization, spoke 
in favor of SB 480 and gave a history of property heights and how 
it has been handled in the past. 

Chairman Roskie then suspended the hearing on SB 480 temporarily in 
order to accommodate some witnesses present who also had to testify 
at another hearing. 

CONSIDERATION OF SB 453: "An act to generally revise the metal mine 
reclamation laws; amending sections 82-4-303, 82-4-305, 82-4-331, 
82-4-332, 82-4-334, 82-4-335 and 82-4-337, MCA: AND REPEALING 
SECTION 82-4-333, MCA." 
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Chairman Roskie called on Senator Nanley, District 14, to present 
SS 4 5 3  to the Committee. Senator Manley submitted his comments 
in written form (see attachment). Senator Manley then asked Mr. 
Frank Dunkle, Montana Mining Association, to call on the other 
proponents to SB 453. Mr. Dunkle introduced Er. Duane Reber, 
President, Montana Mining ~ssociation to thz Committee. Mr. Reber 
said that it had been the desire of the Department of State Lands 
and the Montana ~ining Association as well as some public interest 
groups to submit one bill to the Legislature thzt they could all 
support and SB 4 5 3  was the result. He also reiterated the state- 
ments made by Senator Manley that the main concerns of small miners 
were roads, the claim situation and the response from state goverri- 
ment. 

Mr. Dunkle then introduced Mr. Tad Dale, Montana Mining Association, 
who submitted his comments in writing (see attachment). 

Mr. Leo Berry, Department of State Lands, also spoke in favor of 
SB 4 5 3  and submitted written testimony (see attachment). 

Chsirman Roskie then called for any opponents to SB 453 .  Hearing 
none, Chairman Roskie called on Senator Manley to make his closing 
comments. In his closing comments, Senator Manley asked Mr. Berry 

v /  to again state for the record if he was a proponent or an opponent 
to S B  453. Mr. Berry said he was a proponent to SB 4 5 3  with the 
exception of the three areas he pointed out in his testimony. 
Senator Manley said the three areas Mr. Berry took exception to 
were the three areas the miners were most concerned about and 
that were necessary for their livelihood. For that reason, Senator 
Manley asked that Mr. Berry be recorded as an opponent to SB 453. 

Chairman Roskie then opened the hearing to questions from the 
Committee and several questions were directed to Mr. Reber and I 
Mr. Dale regarding the reclaiming of roads. - 
Chairman Roskie then closed the hearing on SB 453. 

CONSIDERATION OF SB 449: "An act to clarify the County Board of 
Welfare's authority to appoint a supervisor of the County Welfare 
Department; amending Sections 5 3 - 2 - 3 0 1  and 53 -2 -304 ,  MCA." I 
Chairman Roskie called on Senator George McCallum, District 12, to 
present SB 449 to the Committee. Senator McCallum stated that he I 
submitted SB 449 at the request of the County Commissioners from 
Sanders County and asked to call on them to further elaborate on 
SE 449. With the Chairman's permission, Senator McCallum introduced 
Mr. George Wells, County Commissioner from Sanders County. Mr. Well 
said SB 449 was an attempt to save the taxpayers some money by 
eliminating the position of Director of the County Welfare Department 1 



Natural Resources Committee 
February 16, 1979 
Page -3 -  

if the position was not really necessary. Mr. John Muster, County 
Commissioner from Sanders County also spoke in support of SB 449 and 
said that in Sanders County, a class 4 county, they presently have 
3 full-time positions and 2 part-time positions to give away money 
in the Welfare Department and that he does not see the need for a 
Director. 

Mr. Norm Resler, County Commissioner from Sanders County, also 
spoke in support of SB 449 and said he did not want to see a small 
county put into the same class as a large county. 

Mr. Mike Stephens, Montana Association of Counties, spoke in support 
of SB 449 and said there is a continuing need to maintain flexibility 
of choice at the local level of government. 

There being no other proponents to SB 449, Chairman Roskie called 
for the opponents. 

Mr. Lee Tickell, Department of Social and Rehabilitation Services, 
spoke in opposition to SB 449. Mr. Tickell said the Department 
cannot see any substantive change being made by the bill. He said 
the selection of a county director of Welfare does rest currently 
under the law with the County Commissioners and the Department would 
like to see more county combinations take piace to save money. He 
pointed out there is a strong need for someone to be in charge 
because of the extremely complicated programs that are being handled 
and a county director lessens the burden of the County Corimissioners. 
He also pointed out that a county director can save the county money 
by knowing the operations of the system. 

There being no other opponents to SB 449, Chairman Roskie called on 
Senator McCallurn to make his closing comments. Senator McCallum 
closed by addressing some of the comments made by Mr. Tickell. 

Chairman Roskie opened the hearing to questions from the Committee 
and there were none. 

DISPOSITION OF SB 449: Senator Manley moved that SB 449 receive a 
DO PASS recommendation. Senator Dover seconded the motion. The 
motion carried unanimously with those present. Senators Thiessen 
and Brown were absent during this vote. 

CONSIDERATION OF SB 469: "An act to permit a local governing body 
to adopt a stricter buildinq code than the state with respect to 
energy- conservation standards; amending section 50-60-  301; MCA. " 

Chairman Roskie called on Senator Fred VanValkenburg, District 50, 
to present SB 469 to the Cornittee. Senator VanValkenburg ,said 
there is some need for uniformity with respect to building codes, 
but this would authorize some flexibility at the local level if 
the locality wants stricter restrictions than the state code provides 
for. 
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Chairman Roskie then called for any other proponents to SB 469. 
Mr. William Boggs, City of Missoula, spoke in favor of SB 469. 
He said this bill was asking the Legislature to give the local 
officials the legal authority to run an effective energy con- 
servation program and the building codes is an integral part 
of that. He said the 45th Legislature took away the power of a 
local municipality to adopt more restrictive codes than the state 
building codes, and the present uniform building codes do not 
address energy conservation. Mr. Joe Durham, City of Missoula, 
also spoke in favor of SB 469 and agreed with the comments made 
by Mr. Boggs. 

There being no other proponents to SB 469, Chairman Roskie called 
for the opponents. Mr. W. James Kembel, Euilding Codes Division, 
Department of Administration, was opposed to SB 469 and submitted 
a prepared statement (see attachment). 

Sanna Porte, Helena Environmental Information Center, spoke in 
favor of SB 469 and agreed with the comments made by Mr. Boggs. 

Mr. Lloyd Cripplin, Anaconda Company, was opposed to SB 469 and 
submitted a prepared statement (see attachment). 

/ 

Mr. H. S. "Sonny" Hanson, Montana Technical Council, also spoke 
in opposition to SB 469, and said he was against prescriptive 
projects to accomplish energy conservation. 

Mr. Ronald Pogue, Alternative Energy Resources Organization, said 
he was neither for nor against SB 469, but submitted some proposed 
amendments to SB 469, which would enable him to completely support 
SB 4 6 9  (see attachment). 

There being no other opponents to SB 469, Chairman Roskie opened 
the hearing to questions from the Committee and several questions 
were addressed to Mr. Boggs. 

Senator VanValkenburg closed by saying that we may have come to the 
point of saying the federal people know best and so we don't want 
to give any people on the local level any authority, and he felt 
this was unfortunate. 

Chairman Roskie then closed the hearing on SB 469. 

CONSIDERATION OF SB 44: "An act to modify the requirements for 
dedication of parkland for subdivisions; allowing a portion of 
park money to be used for maintenance of existing parks; and 
amending section 76-3-606, MCA." 



Natural Resources Cornmittes 
February 16, 1979 
Page -5- 

Chairman Roskie called on Senator Dover, District 24, to explain 
the history of SB 4 4  to the Committee and to present the proposed 
amendments agreed upon by the subconunittee. Senator Dover 
summarized SB 44 and presented the proposed amendments by saying 
they would allow a local committee to set up what they f, elt is 
necessary to develop their parks. 

Chairman Roskie then called for any other proponents to SB 4 4 .  
Mr. Cliff Christian, Montana ~ssociation of Realtors, spoke in 
favor of the proposed amendments to SB 4 4  and said they offer an 
excellent alternative to the present situation. He said he did 
question the 50 lot limit on subdivisions before being allowed to 
defer payment of the park and recreation assessment and asked the 
Committee to look at that figure again. Senator Dover addressed 
the concern expressed by Mr. christian and told thecommittee how 
the figure of 50 had been arrived at. 

There being no other proponents to SB 4 4 ,  Chairman Roskie called 
for any opponents. Ms. Barbara McGregor, Billings- ello ow stone 
City-County Planning Board, spoke in opposition to SB 4 4  and 
submitted a prepared statement (see attachment). Yr. Douglas 
Dean, Billings-Yellowstone City-County Planning Board, also spoke 
in opposition to SB 4 4  and submitted a prepared statement (see 
attachment) . 
Kr. Mike Stephens, Montana Association of Counties, also spoke in 
opposition to SB 4 4  and stated there still remains the concern 
for maintenance of parks at the county level. 

Senator Dover then pointed out that Mr. Jim Richards was also 
present to answer any questions as he had helped on the subcommittee. 

Senator Dover then closed by addressing some of the concerns expressed 
by Ms. McGregor. 

Chairman Roskie then opened the hearing to questions from the 
Committee and several questions were addressed to Mr. Dean and 
Ms. McGregor . 
Chairman Roskie then recognized Mr. Jim Richards to explain the 
intent of the subcommittee and address the concerns expressed by 
Ms. McGregor. 

DISPOSITION OF SB 4 4 :  Senator Lowe moved that SB 4 4  receive a DO 
PASS as amended recommendation and Senator Dover seconded the motion. 

Senator Brown proposed that SB 4 4  be further amended to address t h e  
concerns expressed by Ms. McGreqor. Senator Dover suggested that 
SB 4 4  be left as already amended and an amfndment could be, proposed 
on the floor if it seemed necessary after looking into it a little 
further. 
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Chairman Roskie then called for the vote on Senator Lowe's motion. 
The motion carried unanimously. 

CONSIDERATION OF SB 467: "An act to amend'section 70-30-102, MCA, 
to restrict the exercise of the right of eminent domain for water 
reservoir sites. " 

Chairman Roskie called on Senator Greg Jergeson, District 3, to 
present SB 4 7 8  to the Committee. Senator Jexgeson summarized 
SB 4 7 8  for the Committee and presented a map illustrating the type 
of situation this bill would address. Senator Jergeson presented 
his comments in written form (see attachment). 

senator Jergeson then called on Steve Doherty, Northern Plains 
Resource Council, to comment further on SB 478. Mr. Doherty stated 
that the question we are facing is equity. The farmers and ranchers 
cannot deal with corporations on an equal footing, and SB 478 is a 
reasonable approach to a very serious problem by attempting to 
delineate when eminent domain can be used for water reservoir sites. 

There being no other proponents to SB 478, Chairman Roskie called 
for any opponents to SB 4 7 8 .  

J Mr. Les Loble 11, representing Coal Company and Intake Water Company, 
spoke in opposition to SB 4 7 5 .  He stated that the supposition that 
you are always able to condemn land under any circumstances is in- 
correct and he does not know of anyone that has condemned land for 
water reservoir rights. 

Mr. Gannon, Montana Power Company, spoke in opposition to SB 478 
and stated that currently if a landowner knows that he can be 
awarded more by a jury in court than the condemnor has offered, 
he can take the condemnor to court and the condemmr is obligated 
to pay for all court expenses and attorney fees for both he and the 
landowner. He also pointed out that this law would take away the 
right of a private utility to develop a reservoir for public use. 

There being no other opponents to SB 478, Senator Jergeson closed 
by addressing some of the cornments made by Mr. Gannon. 

Mr. Bill McKay, Jr., was then recognized by Chairman Roskie and 
given an opportunity to speak. Mr. McKay, rancher from Roscoe, 
Montana, and Chairman of the Northern Plains Resource Council, 
spoke in favor of SB 4 7 8  and said he was opposed to a private 
company taking private property for private profit. 

Chairman Roskie opened the hearing to questions from the Committee 
and a brief discussion occurred. 

A Chairman Roskie then closed the hearing on SB 4 7 8 .  
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DISPOSITION OF SB 469: Senator Lockrem moved that SE 469 receive 
a DOPPASS reconmendation and the motion was seconded by Senator 
~ove?? All Senators voted in favor of the motion with the exception 
of Senators Jergeson and Brown. 

DISPOSITION OF SB 4 5 3 :  Senator Dover moved that SF3 453 receive a 
DO PASS recommendation. The motion carried unanimously with Senator 
Brown abstaining. 

DISPOSITION OF SJR 18: Senator Etchart moved that SJR 18 receive a 
DO PASS recommendation. The motion carried unanimously. 

Senator Jergeson moved to amend SB 478 by inserting "a regulated 
utility or" on page 2, line 17, following "by" and also on page 3, 
line 16. Senator Dover seconded the motion. The motion carried 
unanimously. 

Senator Jergeson then moved to amend SB 478 by inserting subsection 
(d) on page 3 ,  following line 2 ,  and on pacje 4, following line 1, 
which would read: "(d) energy conversion facilities owned solely 
by the rural electric cooperatives or by utilities regulated by the 
public service commission." 

I 
Senator Dover seconded the motion. The motion carried unanimously. 

Senator Jergeson moved that SB 478 DO PASS as amended. Senator Story 
made a substitute motion that SB 478 DO NOT PASS as amended. Senator 
Dover seconded the motion and there was further discussion. 

ADJOURNMENT: Senator Etchart moved the Committee adjourn. Senator 
Roskie accepted the motion and the Committee adjourned at 2:30 p.m. 
without taking action on Senator Story's motion. 



ROLL CALL 

N a t u r a l  Resources COIVAITTEE 

4 6 t h  LEGISLATIVE S E S S I O N  - 1 3 7 9  

E a c h  Day Attach t o  M i n u t e s .  

NAPE 
R O S K I E ,  G e o r g e  F . ,  C h a i r m a n  

DOVER, H a r o l d  L . ,  V i c e - C h a i r m a n  

BROWN, Steve 

ETCHART, Mark 

J E R G E S O N ,  Greg 

LOCKREM, L l o y d  C . ,  Jr ,  

SENATE 

PRESENT 
J 

L ' 

LOWC, W i l l i a m  R.  

MANLEY, John E.  

STORY, Pete 
--- 

T H I E S S E N ,  C o r n i e  R. 

- 

/' 

V' 1 

9' i 

ABSENT 

9- 

EXCUSED 

I/' 

; / I  

i 

;/ 

.I/' 

- 
I 



Presiderit MR. .............................................................. 

?la tura l  R e s ~ u r c e s  ........................................................................................................................................................ Vile, your committee on 

Senate f- having had under consideration .................................................................................................................. Bill No. .. 4.3. x...... 

4 5 3  ................................................................................... Respectfully report as follows: That ......... S.een.?1.%:C Bill No. .................. 

680 
DO PASS 

STATE PUB. CO. 
Helena. Mont.  

.................................................................................................... 
S ~ n a t o r  George F.  P.oskic, Chairman. 



?reside~t MR. .............................................................. 

Xat-iral Rcsmrccs ....................................................................................................................................................... We, your committee on 

Senate  having had under consideration .............................................................................................................. .... Bill No...!!.$2 -.-,... 

1 

senate ............................................................................................................ 4 4 3  Respectfully report as follows: That Bill No ................... 

DO PASS 
--CrU 

STATE Pua. CO. 
Helena, Mont. 

.................................................................................................... 
Sellator ';~Gz~c F. Roskic Chairman. 



PrssiZent ILI R ............................................................... 

3a tx ra l  Resoarcc . ....................... We, your cornmitree on ........................... .?. .................................... .............................................................. 

Senate Joint Resoluticn .................................................................................................................. having had under consideration 6il l  NO .... A?! ......... 

Scnats  I J o i ~ t  R.zsctl~-,tFn!: ........................................................................................................ Respectfully report as foliows: That ... : ................... 1.3 Bill No 

DO PASS 

STATE PUB. CO.  
Helena, Mont. 



2 r e s F d t n t  M R ............................................................... 

.;atsrah Ri2ss;rc~s 
We, your mmrnittee on ........................................................................................................................................................ 

Seaate having had under consideration ................................................................................................................. . Bil l  No .................. 4 $9 

Senate ............................................................................................................ ................... 4 6 9  Respectfully report 2s follows: That gill NG 

S T A T E  PUB. C O .  
Helena. Mont .  

................................................................................................... 
Seaatax Georqe E, Ros?cic Chairman. 



P r e s i d e n t  M R ............................................................... 

Zdatural 2as.3~r~zes We, your committee on ........................................................................................................................................................ 

Genate having had under consideration .................................................................................................................. .................. 4: Bill No 

....................................................................................... ..... Rqpecrfuil report as follows: r hat S:Z.BJ..~R Bill NO ..... 3.g.r ....... 
LntroYaced b i l l ,  bc ezcnded os f o l l o i ? ~ :  

1, T i t l 2 ,  1i.x 7. 
Strike: l i n e  7 in its e n t i r e t y  

2 .  T i t l e ,  lina 3. 
Followixg: lina 7 
stxil.:c : "OF E:<ISTI;JG pAp:<S ; 3-!3'' 
Fc: I. loving : " X -:E:73I:;G " 
strike: "SECTIO;~" 
Insert: ""' ~LCTTO,?S 7-16-2324 PPJD" 
Following: " 1-I:rlAP 
I n s e r t :  " ; XTD m?f_rlLI~G sECTIO:.I 76-3-5137, ::cA" 

STATE PUB. CO. 
Heiena. Mont. 



Coinin. on Nat. R~sources 
S B  4 4  
Page 2 February 1 6  7 9  

............................ ....................................... 19 ............ 

3. Pages I and 2 
Strike: a l l  of t h e  b i l l  fo l lowing t h e  e n a c t i n g  c l a u s e  
I n s e r t :  "NEW SECTION. Sec t ion  1. Local  regulati~n of s u b d i v i s i o n  

p a r k  and r e c r e a t i o n  assessment--land dedication i n  lieu of assess-  
ment. (1) Before October 1, 1 9 7 9 ,  each governing Sody s h a l l  
s p e c i f y  i n  i t s  l o c a l  suSd iv i s ion  r ~ g u l a t i o n s  a n  a m u n t  cf c a s h  
t o  be pa id  b y  s u b d i v i d e r s  of r e s i d e n t i a l  subci ivls ions  f o r  which 
a p p l i c a t i o n  fcr l o c a l  a p ~ r o v s l  i s  rna6.2 after J u l y  1, 1 9 7 9 ,  no t  
t o  exceed $ 2 5 0 ,  t o  be a s se s sed  per  l c t  f o r  pn rk  and r e c r e a t i o n  
purposes .  The money must be p l a c e d  i n  a p a r k  fund  t o  be u s e d  
e x c l u s i v e l y  f o r  t h e  purchase o f  add i - t iondl  lands o r  f o r  develop- 
ment of pa rk s  and r e c r e a t i o n  a r e z s .  

I 

( 2 )  When a  s u b d i v i s i o ~ l  c c n t a i n s  50  o r  IKore lots, the sub-  I 
d i v i d e r  and t h e  governing body nay e n t e r  i n t o  an acjrcercent t o  
d e f e r ,  f o r  a pe r iod  of up t o  2 years, payment of not nore t han  
7 5 %  of t h e  park and r e c r e a t i o n  sssessncnt i f  the s u b -  
d i v i d e r  p rov ides  s e c u r i t y  f o r  the deferred p o r t i a n .  The l g r e e -  1 
ment must s p e c i f y  t h e  Eom and c c n d i t i o n s  of t h e  security and 
t h e  pe r iod  of deferment and may s p c c i f y  terms f o r  r emi t t ance  of I 

t h e  d e f e r r e d  p o r t i o n  of  t h e  assessment  t n r o u q h  a s e r i e s  of aar- 1 .. 
tial payments. 

( 3 )  Upon w r i t t e n  agreement between t h e  subdiy~i?c-?r  and t h e  
governing body, l and  may be ded ica t ed  t o  the p u b l i c  for parks 

.arid r e c r e a t i o n  a r e a s  i n  l i e u  of  a l l  p a r t  of  t h e  ca sh  assess-  
mcnt  i f  t h e  ded ica t ion  would e n h a n c e  existing parks o r  r e c r e a -  
tion areas o r  comply wi th  an adopted park  p l a n  o r  p o l i c y  s t a t e -  
ment, The amount of land d e d i c a t e d  fo r  parks and r e c r ~ a t i o n  

I 
a r e a s  must b2 e q u i v a l e n t  i n  v a l u e  t o  t h e  c a s h  assessment  base3 
on t h e  f a i r  m a r k e t  v a l u e  of the subdivided l a n d .  I 

( 4 )  I n  l i e u  of a l l  or  part of the c a s h  assesspent, l and  
may b e  deeded t o  a p r o p e r t y  owners' a s s o c i a t i o n  fo r  use a s  
parks  o r  r e c r e a t i o n  areas upon w r i t t e n  agreement between t h e  

I 
s u b d i v i d e r  and t h e  governing body. The amount of land decded 
f o r  p a r k s  and r e c r e a t i o n  a r e a s  must h e  e q u i v a l e n t  i n  v a l u e  t~ 
t h e  cash assessment based on t h e  f a i r  market va lue  of t h e  sub- 
d i v i d e d  l a n d .  The agreement be txeen  t h e  s u b d i v i d e r  and t h e  

I 
govern ing  body m u s t i n c l u d e  a p rov i s ion  r e q u i r i n g  w r i t t e n  ap- 
p r o v a l  of t h e  governing body be fo re  the prope r ty  owr,ersl asso-  I 

S T A T E  PUB. CO. 
t i e lcno ,  Mnnt. 
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c i a t i o n  may c o n v e r t  the deedr-d l a n d  frorr, i t s  u s e  a s  parks o r  
r e c r e a t i o n  areas or convey  title t o  c h c  land. 

( 5 )  Whenever l a n d  w i t h i n  a proposer: s t l k d r v i s i c n  i s  t h e  
s u b j e c t  o f  p r o c e e d i n g s  u n d e r  t h e  laws of e ~ i : - ~ c n t  d ~ i a ~ i i n  con- 
t a i n e d  i n  T i t l e  7 0 ,  chaptcr  3 0 ,  t h e  lanci  nrrst be sepa ra ted  
from t h e  p r o p o s e d  p l a t  and those p r c s e e d i n g s  r a y  n o t  d e l a y  
a c t i o n  on t h e  r e n a ~ n d e r  o f  t h e  p l a t  beyond t!~i? t i r w  l i m i t s  
specified in this chapter." 

S e c t i o n  2 .  S e c t i o n  7 -16 -2324 ,  MCA, i s  a ~ e n d e d  t o  read: 

"7 -16 -2324 .  S a l e ,  l e a s e ,  or exchange  of dedicated p a r k  l a n d s .  

(1) For the p u r p o s e s  of t h i s  s e c t i o n  a n d  p a r t  25  of chap- 
ter 8 ,  l a n d s  d e d i c a t e d  t o  t h e  p u b l i c  use for p<:rk or p lay-  
g r o u n d  p u r p o s e s  u n d e r  76-3-086-and-36-3-687-r;r-o-9Itm+1,rsr stat- 
u t e  o r  p u r s u a n t  t o  any  i n s t r u m e n t  n o t  s p e c i f i c a f l y  c o n v e y i n g  
l a n d  t o  be a g o v e r n m e n t a l  u n i t  o t h e r  t h a n  a ccunty are deemed 
t o  be c o u n t y  l a n d s .  

( 2 )  A c o u n t y  may n o t  s e l l ,  l e a s e ,  o r  exc:!;inge l a n d s  dedi-  
cated f o r  p a r k  o r  p l a y g r o u n d  p u r p o s e s  e x c e p t  ? s  providzd unde r  
this s e c t i o n  and p a r t  25 o f  c h a p t e r  8 .  

( 3 )  P r i o r  t o  s e l l i n g ,  leasing, o r  e x c h a n g i n g  any  county 
land dedicated t o  p u S l i c  u s e  f o r  park o r  p l a y g r o u n d  p u r p c s e s ,  
a c o u n t y  s h a l l :  

( a )  c o m p i l e  a n  i n v e n t o r y  o f  a l l  p u b l i c  parks  and p lay-  
g r o u n d s  w i t h i n  the c o u n t y ;  

(b) p r e p a r e  a c o n p r e h e n s i v e  p l ~ n  fcr t h e  p r o v i s i o n  o f  
o u t d o o r  recreation a n d  open  space wlthin thc c o u n t y ;  

(c) d e t e r n i n e  t h a t  t h e  p roposed  s a l e ,  l e a s e ,  o r  exchange  
furthers o r  i s  c o n s i s t e n t  with the cocncy ' s  ou tdosr  r ~ c r e z t i o n  
and o p e n  s p a c e  comprehensive p l a n ;  

(d) p u b l i s h  n o t i c e  o f  i n t e n t i o n  t o  s e l l ,  leas2, or  d i s -  
pose of s u c h  l a n d s ,  g i v i n g  t h e  p e o p l e  o f  t h e  c o u n t y  opportl~ni- 
t y  t o  be heard r e g a r d i n g  s u c h  a c t i o n ;  

(e) if the l a n d  i s  w i t h i n  a n  i n c o r p o r a t e d  c i t y  o r  town,  
secure the a p p r o v a l  o f  t h e  g o v e r n i n g  body ts1:creof f o r  the 
a c t i o n ;  a n d  

( f )  comply w i t h  a n y  o t h e r  a p p l i c a b l e  requirements ur.der 
p a r t  2 5  of c h a p t e r  8. • 

............................ I C . o . n . t ; i n .  I.. ..................................... 1.. 

STATE PUB. CO.  Chn i r rn j n .  
Helena, Moot .  
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(4) revenue r e ~ l l l z e d  by a C O U : ? ~  :J ~ T G T  t x e  ~ 2 1 2 ,  
e x c h a n g e ,  o r  dlsposal o f  l a n d s  d c d i c a t e f !  t o  ~ : l l ) l i c  usc f c r  
p a r k  o r  p l a y g r o u n d  p u r p o s e s  s k i 1 . l  be p a i d  i ~ " . o   ti^.. p<lr:.: f,:nri 

, - 
and used i n  the manncr g r c s z r ~ h u d  in 7 G - 3 - € % - ~ : c - t 6 - 3 - E ~ ~ - f p : r  
cn~h-receSvcd-~n-$ir:t:-of-dcd,"c~i;ic~~~ [section 1;" 

Sect ion  3 .  Sect ion  7 6 - 3 - 6 0 6 ,  :<CAI i s  c?nendcd to read: 

" 76-3 -606 .  D e d i c a t i o n  of l a n d  t o  p u b l i c f f c n s b . - d q n ? t & s n s ~  

f 2% - W ~ ~ r e - t h c - d e d ~ c c ? t i o r . - ~ f - - 1 - . ~ ~ 4 - f r : r - p ~ ~ r ? ~ - ~ r - - ~ , ~ y ~ ~ ~ ~ ~ ~ ~  
- .  t- - 3  

~ ~ - ~ n ~ e ~ ~ r ~ ~ ~ ~ - ~ ~ c a ~ ~ g ~ 3 - ~ ~ - ~ ~ ~ ~ : ~ - t _ 0 ~ ~ ~ ; : r ~ ~ ~ ~ ~ h ~ ~  - 3 5 ~ ~ f : 7 - & 3 ~ 2 k 5 . 7 7 : 7  

~ ~ - e t ~ r r - ~ ~ ~ c ~ ~ s ~ ~ n c e ~ ~ - t ~ e - c ~ r r ~ ~ ~ n ~ ~ ~ ~ - k ~ ~ d ~ - ~ ~ ~ f ~ - ~ ~ ~ - q ~ . ~ ~ - . ~ , ~ ~ ~ ~ ~  
s h e w n  7 - ~ n k r - - n n - ~ r d c r - t r , - ' r . e e t n n . ! 3 " i ~ e p ~ - . r ; r ~ c ~ - ~ ~ r k ~ f $ ~ d - ~ ~ - ~ ~ ~  
p ~ a t - ~ c c e p t i n q - n - c ~ ~ h - d ~ n c t i : ~ ~ n - r n - ~ ~ t ~ . - ~ ~ - t h ~ - d ~ ~ ~ ~ ~ ~ ~ ~ ~ , - c ~  
~and-and-cq~n~-to-the-F:~:i-r-mn1=ket-v~1nr-~~6-t:he-~r~~~~t-e~-~~r1~ 
t h a t - w e u 4 ~ ~ - ~ . a v e - b t e n - d ~ d ~ ~ t t e ~ ~ - - F ~ r - t h e - ~ n r ~ ~ ~ ~ e - e ~ - k ~ ~ ~ - ~ ~ ~ -  
t ~ o n i - t h e - E t : ~ r - m n r k e t - v ~ $ ~ e - i ~ - t ' r , e - t * ~ ~ ~ c - ~ ~ - ~ k e - u ~ ~ ~ b ~ + v i ~ e & ~  
u n i m p r o v e d - 3 n n d s - - S a c h - c a ~ ; ? - d o n ~ , ~ i ~ ~ - ~ ! ~ ~ ~ ~ - b ~ - ~ ~ ~ d - i n ~ o - t h ~  
p a r k - E ~ n d - t o - b c - u s e d - f e r - t h t - p r r ~ h . ~ ~ r , - o f - ~ d d r t ~ s ~ a % - & e ~ d ~ - - ~ r  
+ e r - t k e - ~ n i t i a ~ - d e v e ~ o ~ n t e n h , - ~ . t ; - p e ? 1 k 3 - t ~ r ; d - y r  ~f a --- 
dedication of  land is c o n t c m ~ l c l t e d  by  a ssuhdi.vidc.r to s.3tis- - ------..- - ---- 
f y  t h e  r c ~ u i r c : n e n t s  of [ sec t ion  l j  , t h c  rioverninq k;qd:i sL~;iLi --___-- -_.--_---L------- 

review t h e  p i a t o f  tYie p r c ~  I - ~ S C L ~  - r e s i . d c n t i . a l .  ~ u h < . i i v i s i c j n  t o  
--------I--_____ 

d e t e r m i n e  t n a t  the a l a t  a c c u r a t e l v  reflects t h e  terms of the 
---------.-A ---- - ---.- ----- _-. 
a q r e z m e n t  b e t w e e n  t h e  sub2ividcr and t he  uovcrning  bod:^ nsdc 
A_- ----. 
~ u r s u a n t  t o  [section i] . "  -- 
Section 4 .  C a d i f i c a t i o n .  Section 1 i s  intend.?? to bc ccdi- 
fied as an i n t c g r a l  part of .Tl.tle 7 6 ,  chaptcrr 3 ,  p a r t  5 ,  ,ir,ci 
t!le p r o v i s i c n s  of T i t l e  7 6 ,  c:h;~ptc,r 3 ,  sp i l l?  t o  the p r o v i s i o n s  
c o n t a i n e d  i l l  section 1. 

S e c t i o n  5.  2epea le r .  S e c t i o ? ,  76-2-1507, MCA, i s  r::l;,~~li.i:j. 
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STATE PUBLlSki ING CO., HELENA, MOI.IT.4NA 

STAFJDIFIG CO!dPAIVTEE REPORT 

February 16 7 9  ............ .................................................................... 19 
J~.umoI 

................ ....... MR. ............. Slxea.i.d.ent il 

P u b l i c  Hea l th  ........................................................................................................................................................ We, your committee on 

........................e..........e....e..e...e.....e..... 480 ................................ having had under consideration . $ . ~ ~ . ~ . ~ . ~ . . . . . .  Bill No .................. 

Respectfully report as follows: That ......................... EkXldt~3, .................................................................. Bill NO ... 4.8.0.., ...... 
i n t roduced  b i l l ,  be anended as fo l lows:  

1. Page 3 ,  l i n e  1 0 .  
Fol lowing : "boundary" 
I n s e r t :  "du r ing  6 hours  of any w i n t e r  day" 

2 .  Page 3 ,  l i n e  11. 
Fol lowing:  l i n e  10 
I n s e r t :  " ( 3 )  Any s o l a r  r i g h t  acc ru ing  a f t e r  t h e  e f f e c t i v e  

d a t e  of  t h i s  a c t  w i l l  n o t  be e f f e c t i v e  u n l e s s  a l l  p r o p e r t y  
ownexs w i t h i n  150 f e e t  of t h e  proposed l o c a t i o n  of  t h e  s o l a r  
c o l l e c t o r  over  which t h e  l i n e  of  s i g h t  p a t h  from t h e  sun 
t r a v e l s  have been n o t i f i e d  and g iven  30 days  w i t h i n  which t o  
o b j e c t .  Any such p rope r ty  owner n a y  o b j e c t  by f i l i n g  wi th  
t h e  county c l e r k  and r e c o r d e r  a  n o t i c e  of i n t e n t i o n  t o  b u i l d  
a s t r u c t u r e  on h i s  p r o p e r t y  t h a t  would i n t e r f e r e  i n  whole o r  
i n  p a r t  w i th  t h e  s o l a r  r i g h t  s o  long a s  t h e  dimensions ,  h e i g h t  I 

and d i s t a n c e  t o  t h e  p rope r ty  l i n e  a r e  s e t  f o r t h  i n  t h e ' n o t i c e . "  
And, as  s o  amended, 

DO PASS 



FOR: John Manley 

RE: S e n a t e  B i l l  453 

S e n a t e  B i l l  453 is  a  b i l l  r e q u e s t e d  by t h e  s m a l l  miners  of t h i s  s t a t e  t o  
a s s i s t  them i n  3 problems.  

1. A l l  r o a d s  a r e  counted a s  a c r a g e s  a g a i n s t  t h e i r  5 a c r e  c l a i m s .  J u s t  
one m i l e  o f  r o a d  would u s e  up t h e i r  t o t a l  amount o f  5 a c r e s  f o r  t h a t  miner  
on a  s m a l l  c l a i m .  

2.  For  t h e  o p e r a t i o n  o f  2 noncont iguous  c l a i m s  s o  t h a t  t h e  m i n e r  could  
work a  summer c l a i m  and a  w i n t e r  c l a i m .  T h i s  i s  a v e r y  normal s o r t  o f  
p r o c e s s .  

3 .  R e q u i r i n g  t h e  Department o f  S t a t e  Lands t o  r ev iew a n  a p p l i c a t i o n  and 
prompt ly  a s s e s  i t  t h e n  t e l l  t h e  a p p l i c a n t  i f  t h e  a p p l i c a t i o n  is  comple te .  I f  
they  do n o t  g i v e  them t h e  answeres  and t e l l  them what i s  needed t h e n  a f t e r  
13 days  t h e  p e r m i t  must b e  i s s u e d  a s  soon a s  t h e  miner  a c q u i r e s  t h e  
s u f f i c i a n t  bond a s  r e q u i r e d  by t h e  s t a t e .  

Page 1 - l i n e  2 1  
T h i s ' w a s  d e l e t e d  by g e n e r a l  agreement  by t h e  S t a t e  Lands and t h e  Mining 

A s s o c i a t i o n .  

Page 2 - l i n e  2 
Roads - a l l  roads  s h o u l d  b e  excluded from t h e  n o t a t i o n  o f  d i s t r u b e d  l a n d s  

1 and t h a t  i t  would n o t  coun t  a g a i n s t  t h e  miners  5 a c r e s .  The r e a s o n  f o r  t h i s  i s  
t h a t  many o f  t h e  r o a d s  t h a t  a r e  b u i l t  on F o r e s t  S u r v i c e ,  Bureau o f  Land 
Hanagernent o r  S t a t e  l a n d  and t h e  requ i rements  a r e  f a i r l y  h i g h  and  many t imes  
t h e  S t a t e ,  F e d e r a l  and County would l i k e  t o  have t h e  road  f o r  u s e .  Of ten  
t i m b e r  s a l e s  a r e  l e t  and t h e s e  r o a d s  a r e  used f o r  t h a t .  It i s  u n f a i r  t h a t  t h e  
miner  s h o u l d  be  charged f o r  t h i s  a c r a g e .  

Page 3 - l i n e  1 - s e c t i o n  8 
D e f i n i t i o n  of noncon t iguous  c l a i m s .  T h i s  was a g r e e d  between the  >fontana 

? l in ing A s s o c i a t i o n  and S t a t e  Lands. 

Page 4 - s e c t i o n  11 
D e f i n i ~ i o n  of a  s m a l l  miner .  Excludes  t h e  35,500 t o n s .  P l k i n g  i t  one who 

i s  o p e r a t i n g  o n l y  under  a  s m a l l  miner  p e r m i t .  Allows f o r  t h e  o p e r a t i o n  o f  two 
noncon t i g u o u s  c l a i m s .  

Page 6 - l i n e  8 
T h i s  word ing  was exc luded  i n  working w i t h  S t a t e  Lands b e c a u s e  j u s t  a  

. . 
r e g u l a r  map was q u i t e  a c c e p t a b l e .  ?Tota t ions  on l i n e  21,  23 and 25 were  c l e a n  
up l a n g u a g e ,  e s s e n t i a l l y  d o i n g  away w i t h  t h e  f a c t  t h a t  t h e r e  would b e  no a - .  . 
development p e r m i t  . 

Page 7 
Same where p e r m i t  i s  taker! o u t ,  t h i s  was done because  t h e r e  would be . - 

no development p e r m i t .  Th i s  was a  r econaenda t ion  o f  t h e  S t a t e  Lands p e o p l e .  

I 
Page 8 s 

Again t h e  word development were taken o u t  and t h e  word may was taken o u t  
and t h e  work s h a l l  was p u t  i n .  I t  i s  c l e a r e r  u s i n g  t h e  work s h a l l .  Again ,  t h i s  
i s  d o i n g  away w i t h  t h e  development p e r m i t  s o  S t a t e  Lands f e l t  i t  was j u s t  no t  
needed.  



( 2 )  

Page 9 
Again w i t h  a development p e r m i t .  L ine  16 ,  t h i s  l a g  i s  now i n  e f f e c t  s c  

: this word ing  i s  o f  no consequence.  S t a t e  Lands r e q u e s t e d  word ing  i n s u r t e d  on 
l i n e  19 .  

Page 10 
'Illis was d e l e t e d  b e c a u s e  t h i s  was p a r t  o f  t h e  a p p l i c a t i o n .  The miner  

d 
was u n a b l e  t o  comply b e c a u s e  i t  was p a r t  o f  t h e  a p p l i c a t i o n  and  could  n o t  b e  
completed u n t i l  t h e  a p p l i c a t i o n  was approved.  

1 
1 

Page 11 - l i n e s  iO - 25 I 
T h i s  i s  s t r i c t l y  t ime p e r i o d  and a  d e t e r m i n a t i o n  t h a t  t h e  gcvernment 

must b e  r e s p o n s i v e .  They have  had l e s s  t h a n  2 a p p l i c a t i o n s  a  month.  It i s  
f e l t  t h a t  15 days (45 days  on l i n e  20j  would b e  a d e q u a t e  f o r  r e s p o n s i v e  
government t o  l e t  a  a p p l i c a n t  know i f  t h e  a p p l i c a t i o n  was i n  o r d e r .  S t a t e  Lands 

1 
a g r e e d  t o  t h i s  change i n  word ing  e x c e p t  t h e y  want 30 days i n s t e a d  o f  15. 1 

I 
Page 12 - l i n e  1 - 4 

The depar tment  a g r e e d  w i t h  t h e  Montana Mining A s s o c i a t i o n  r h a t  t h e  
depar tment  s h o u l d  n o t i f y  t h e  a p p l i c a n t  v e r y  prompt ly  abou t  t h e  bond and 
i t  w a s  a g r e e d  by b o t h  p a r t i e s  t h a t  no p e r m i t  s h o u l d  be  i s s u r e d  u n t i l  a  bond 
i s  s u b m i t t e d .  P a r t  C - mere ly  r e i t t e r a t e s  t h a t  i f  t h e  d e p a r t m e n t  h a s  n o t  

I 
n o t i f i e d  t h e  p e r n i t e e  w i t h i n  15 days  t h a t  h e  h a s  t h e  p e r n i t ,  a s  p e r s c r i b e d  i n  
t h e  o t h e r  p o r t i o n s .  T h i s  was a g r e e d  t o  by S t a t e  Lands. 1 
Page 12 - l i n e  24  

Again,  s p e e k i n g  t o  r e s p o n s i v e  of  s t a t e  government on e x t e n r i o n s .  

Page 13 - l i n e  1 - 2 
P e r m i t  canno t  b e  i s s u r e  u n t i l  t h e  bond i s  r e c e i v e d .  T h i s  was  a 

recommendation of  S t a t e  Lands.  

The Montana Mining A s s o c i a t i o n  worked c l o s e l y  w i t h  S t a t e  Lands p e o p l e .  Most 
of  t h e  changes  a r e  a  r e f l e c t i o n  o f  t h e  needs  o f  t h e  s t a t e  t o  c l e a n  up t h e  law 
t o  make i t  more u s e f u l  and more r e s p o n s i v e  t o  t h e  needs  of  t h e  miners .  The 

J 
S t a t e  Lands p e o p l e  d i d  n o t  a g r e e  t o  t h e  s h o r t e r  t i m e  p e r i o d  t o  approve  an 
a p p l i c a t i o n .  They do n o t  l i k e  t h e  2 noncon t iguous  c l a i m s  t h a t  c o u l d  b e  worked 
summer and w i n t e r  n o r  do t h e y  a g r e e  t h a t  t h e  roads  s h o u l d  b e  t a k e n  o u t  o f  t h e  
5 a c r e s ,  however t h i s  b i l l  Is f o r  t h e  m i n e r s .  When t h e y  have t o  meet s o  many 

1 
r e s t r i c t i o n s  on t h e  r o a d s ,  on u s i n g  t h e i r  c l a i m s  i t  becomes d i f f i c u l t  f o r  a 
miner  t o  make i t .  They employ a l o t  o f  p e o p l e .  The r o a d s  a r e  b u i l t  t o  s t a n d a r d s  
n o t  n e c e s s a r y  f o r  j u s t  h i s  u s e  s o  i t  seems u n f a i r  t h a t  he  shouhd n o t  b e  a l l o w e d  

I 
t h e s e  o p p o r t u n i t i e s .  I 



Department of S t a t e  Laads 

With t h r e e  excep t ions ,  t h e  Department of S t a t e  Lands suppor ts  SB 
453. These t h r e e  except ions  a r e  t h e  proposed changes i n  t h e  d e f i n i t i o n  
o f  small  miner,  t h e  exc lus ion  of a l l  roads from t h e  d e f i n i t i o n  of  d i s t u r b -  
ed l and ,  and an extreme t i g h t e n i n g  of t h e  time frame f o r  permit  review.  

A s e r i e s  of meetings were held i n  r e c e n t  months between r e p r e s e n t -  
a t i v e s  of t h e  mining i n d u s t r y ,  r e p r e s e n t a t i v e s  of  p u b l i c  i n t e r e s t  groups,  
and t h e  Department t o  d i s c u s s  changes i n  I~lontana's Hard Rock Mining Act .  
The.meetings were he ld  s p e c i f i c a l l y  a t  the  r e q u e s t  of t h e  Montana Mining 
Associa t ionwhichasked t h e  Department t o  a r range  them. The Department 
agreed  t o  support  any changes t h a t  both p a r t i e s  agreed upon but  agreed 
n o t  t o  support  those p o i n t s  upon which the  p a r t i e s  d i s a g r e e d .  A b i l l  
sFmilar  i n  many r e s p e c t s  t o  t h i s  one has been introduced i n  t h e  House by 
Representa t ive  B i l l  Hand. The Department a l s o  a n t i c i p a t e s  a  t h i r d  b i l l  
t h a t  would r e v i s e  the  Hard Rock Act t o  be introduced i n  t h e  House by 
Representa t ive  Harr i son  Fagg. 

This b i l l  (page 2,  l i n e  2) would d e l e t e  roads from t h e  rec lamat lon  
requirements  of an e x p l o r a t i o n  l i c e n s e  o r  an opera t ing  p e r m i t ,  and from 
t h e  acreage d i s tu rbance  allowed a  small  miner. This p r o v i s i o n  would 
l e a v e  more land d i s t u r b e d  and unreclaimed than c u r r e n t l y  allowed by 
t h e  Hard Rock Act .  

A second proposed change (p.  4 ,  l i n e  11-13) would d e l e t e  t h e  36 ,500  
maxirnum tonnage requirement t h a t  a  small  miner may rernove dur ing  a  
ca lendar  year .  The d e f i n i t i o n  of  small  miner (p .  4 ,  l i n e s  13-20, and 
p .  6 ,  l i n e s  8-10) would a l s o  be changed t o  al low a smal l  miner t o  have 
two noncontiguous,  5 a c r e  opera t ions .  Eighteen e x i s t i n g  o p e r a t o r s  would 
probably q u a l i f y  a s  smal l  miners should t h e  annual  tonnage l i m i t a t i o n  be 
d e l e t e d  from t h e  d e f i n i t i o n  of small  miners.  Those 18 o p e r a t o r s  would n o t  
be r equ i red  t o  o b t a i n  a  permit  and could leave  t h e  land  unreclaimed.  

The committee should be aware, t h a t  any enlargement o f  t h e  a r e a  t h a t  
a  small  miner need n o t  r ec la im may s u b j e c t  t h e  Hard Rock Act t o  a  
c o n s t i t u t i o n a l  cha l l enge .  A r t i c l e  I X ,  Sec t ion  2  of  t h e  Montana Const i -  
t u t i o n  provides t h a t  a l l  land  d i s tu rbed  by mining s h a l l  b e  reclaimed.  

A t h i r d  proposed change drops t 5 e  d e f i n i t i o n  of (p .  1, l i n e s  21 
a n d  22) and provis ions  f o r  a  development permit (Sec t ions  3 ,  4 ,  5 and 8)  
from t h e  Act. This  i s  a  l i t t l e  used,  and unnecessary p r o v i s i o n  of t h e  
Act.  The Department suppor ts  i t s  d e l e t i o n .  

A f o u r t h  change (p.  8 ,  l i n e  20) r e q u i r e s  t h a t  t h e  Department a l low 
t h e  postponement of rec lamat ion  when an opera to r  agrees  t o  inc lude  acreage  
d i s t u r b e d  during e x p l o r a t i o n  a s  p a r t  of h i s  opera t ing  pe rmi t  rec lamat ion  
p l a n .  This proposed requirement i s  c u r r e n t l y  d i s c r e t i o n a r y  on t h e  p a r t  
o f  t h e  Department. The Department has  no o b j e c t i o n  t o  the  change. 



A f i f t h  change (p .  9 ,  l i n e  19) adds a c l a r i f i c a t i o n  t h a t  an opera to  
f i r s t  r e c e i v e  a permit before  di-s turbing land i n  a n t i c i p a t i o n  of  m i n i n  
T h i s  change i s  necesssry  i f  de-velopmenc permits  a r e  dropped and i s  
su?por ted  by t h e  Depart~nent. 

A s i x t h  change ( p .  10 ,  l i n e s  23-25, p .  1 1 ,  l i n e s  24-25, p .  1 2 ,  
l i n e s  1-4 and p .  1 3 ,  l i n e s  1 and 2 )  drops t h e  requirement t h a t  a r e c l a -  

8 
n a t i o n  bond be p a r t  of an a p p l i c a t i o n  bu t  r e t a i n s  t h e  requirement t h a t  n 
permit  nay be i s sued  u n t i l  s u f f i c i e n t  bond has  been submit ted.  This  
change i s  supported by t h e  Department. 

The l a s t  proposed change occurs  i n  Sec t ion  7 of t h e  b i l l  (p .  11-13) 

permit  review.  This s e c t i o n  r e q u i r e s  t h a t  t h e  Department n o t i f y  an 
and r e p r e s e n t s  a t igh ten ing  of t h e  t i a e  f r a a e s  allowed t h e  Department f o r  

a p p l i c a n t  w i t h i n  15 days of an a p p l i c a t i o n ' s  completeness.  The changes I 
a l s o  r e q u i r e  t h e  Department t o  meke a  d e c i s i o n  on t h e  adequacy of a 
complete permit  a p p l i c a t i o n  w i t h i n  1 5  days.  

Because t h e  Department's Hard Rock Bureau opera tes  w i t h  a s t a f f  of 
only  4  people ,  3 of whom a r e  c o n t i n u a l l y  on t h e  road dur ing  most of  
t h e  f i e l d  season,  we f e e l  t h e  proposed time frames a r e  t o o  r e s t r i c t i v e .  
We suppor t ,  however, a  change t o  30 days f o r  n o t i f i c a t i o n  of complete- 
ness  and 30 a d d i t i o n a l  days f o r  n o t i f L c a t i o n  of  adequacy, which amounts 
t o  t h e  c u r r e n t  50 day time frame. 

I 
3 
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TESTIMONY OF THE NORTHERN PLAINS RESOURCE COUNCIL ON SB 4 5 3  

F e b r u a r y  1 6 ,  1979 

1. The t i m e  f r a m e s  f o r  r e v i e w  o f  a p p l i c a t i o n s  a r e  s i g n i f i c a n t l y  
s h o r t e n e d .  T h e r e  i s  i n a d e q u a t e  t i m e  f o r  a n  a d e q u a t e  r e v i e w .  

2 .  The d e f i n i t i o n  o f  n o n c o n t i g u o u s  l a n d  i s  v a g u e  a n d  o p e n  t o  many 
i n t e r p r e t a t i o n s .  

3 .  Roads w i l l  n o t  b e  d e f i n e d  a s  d i s t u r b e d  l a n d s ,  h e n c e  t h e r e  w i l l  
b e  more u n r e c l a i m e d  l a n d  i n  t h e  S t a t e  of Montana d u e  t o  h a r d  r o c k  
m i n i n g .  

4 .  The s m a l l  m i n e r s  e x c l u s i o n  i s  s i g n i f i c a n t l y  b r o a d e n e d .  T h i s  
e x c l u s i o n  i s  a l r e a d y  o f  d o u b t f u l  c o n s t i t u t i o n a l i t y .  The s m a l l  
m i n e r s  e x c l u s i o n  i s  d o u b l e d  i n  s i z e  a c c o r d i n g  t o  a c r e a g e .  

5. C o n c u r r e n t  a c t i v i t y  would be a l l o w e d  o n  n o n c o n t i g u o u s  s m a l l  
m i n e r s  c l a i m s .  

I 6 .  The tonnage l i n i t a t i o n  f o r  s m a l l  m i n e r s  i s  s t r u c k .  The acreage 
l i m i t a t i o n  h a s  d o u b l e d  and  t h e  l i m i t a t i o n  on  t o n n a g e  f o r  s m a l l  
m i n e r s  i s  e l i m i n a t e d ,  a l l  f o r  a n  a l r e a d y  h a z y  c o n s t i t u t i o n a l  
e x c l u s i o n .  

Fo r  t h e  r e a s o n s  above  N o r t h e r n  P l a i n s  R e s o u r c e  C o u n c i l  o p p o s e s  S B  4 5 3  



Allow l o c a l  qovernrr~ent  to  adopt  more s t r i n g e n t  e n e r g y  c o d e s .  I 
a .  C l i m a t i c  c o n d i t i o n s  a c r o s s  Montana a r e  f a i r l y  c o n s i s t e n t ,  

t h e r e f o r e ,  w e  s e e  no need f o r  more t h a n  o n e  s t a t e w i d e  code .  

b .  With 126 c i t i e s  and 56 c o u n t i e s  i n  Montana, w e  have  a po- 
l 

t e n t i a l  of 182 e n e r g y  codes .  This would d e f i n i t e l y  t e n d  t o  
f r agment  code enforcement .  I n  a d d i t i o n ,  c o s t  of c o n s t r u c t i o n  
would be i n c r e a s e d .  

c .  1f more s t r i n g e n t  c o d e s  a r e  d e s i r e d ,  t h e y  s h o u l d  b e  a p p l i e d  ] 
s tatewi.de . 

d .  P r e s e n t l y  s t a t e  law r e q u i r e s  l o c a l  government o t  u s e  s t a t e  
, adop ted  codes .  W e  a r e  n o t  aware of  any l o c a l  governments  

t h a t  have adop ted  t h e  p r e s e n t  s t a t e  e n e r g y  code .  
1 

e. The p r e s e n t  s t a t e  e n e r o y  code was d r a f t e d  i n  c o o p e r a t i o n  
w i t h  t h e  F e d e r a l  Governcent  and i t s  a d o p t i o n  encouraged  by 

1 
them. To d a t e ,  39  s t a t e s  have adop ted  t h e  code  w i t h  12  
s t a t e s  c o n s i d e r i n g  t h e  a d o p t i o n .  T h i s  b e i n g  t h e  c a s e ,  i n -  
d u s t r y  h a s  g e a r e d  i t s e l f  a c c o r d i n g l y  and needed p r o d u c t s  
for compl iance  a r e  a v a i l a b l e .  W e  can  p a s s  a n y t h i n g  w e  wan t ,  

i 
b u t  i f  p r o d u c t s  a r e  n o t  a v a i l a b l e  t o  o b t a i n  c o m p l i a n c e ,  
t h e  r e q u i r e m e n t s  mean ~ o t h i n g .  

f. To o u r  knowledge, no more s t r i n g e n t  ene rgy  code  t h a n  t h e  
one p r e s e n t l y  adop ted  i s  a v a i l a b l e .  T h e r e f o r e ,  t o  d r a f t  
a more s t r i n g e n t  e n e r g y  code ,  money and staff would be  
needed. 



S m T E  BILL 469 

This bill gives to the municipality or county the authority to 

adopt building codes in the interest of energy conservation 

which could preclude an industrial or commercial establishment from 

conducting or continuing its operations. It coul-d also result in 

restrictions on residential construction which would make the cost 

prohibitive. 

We believe that energy conservation should be governed by 

the state and not local governments because it is a problem involv- 

ing the entire state and cannot be solved by any local governmental 
I 

action. 

We respectfully urge that this committee recommend that Senate 

Bill 469 be given a DO NOT PASS. 





Amendments t o  S e n a t e  B i l l  No. 4 4  

1. T i t l e ,  l i n e  7 .  
S t r i k e :  l i n e  7  i n  i t s  e n t i r e t y  

2 .  T i t l e ,  l i n e  8 .  
Fol lowing:  l i n e  7 
S t r i k e :  "OF EXISTING PARKS; AND " 
Fol lowing:  "AMENDING" 
S t r i k e :  "SECTION" .. 

I n s e r t :  "SECTIONS 7-16-2324 AND" 
Fol lowing:  "MCA" 
I n s e r t :  "; AND REPEALING SECTION 76-3-607, MCA" 

3 .  Pages  1 and 2 
S t r i k e :  a l l  of t h e  b i l l  f o l l o w i n g  t h e  e n a c t i n g  c l a u s e  
I n s e r t :  "NEW SECTION. S e c t i o n  1. L o c a l  r e g u l a t i o n  of  s u b d i v i s i o n  

p a r k  and r e c r e a t i ~ n  assessment- - land d e d i c a t i o n  i n  l i e u  o f  a s s e s s -  
ment .  ( I )  B e f o r e  Oc tober  1, 1979,  each  govern ing  body s h a l l  
s p e c i f y  i n  i t s  l o c a l  s u b d i v i s i o n  r e g u l a t i o n s  an amount of  c a s h  
t o  b e  p a i d  by s u b d i v i d e r s  o f  r e s i d e n t i a l  s u b d i v i s i o n s  f o r  which 
a p p l i c a t i o n  f o r  l o c a l  a p p r o v a l  i.s made a f t e r  J u l y  1, 1979,  n o t  
t o  exceed $ 2 5 0 ,  t o  b e  a s s e s s e d  p e r  l o t  f o r  pa rk  and r e c r e a t i o n  
p u r p o s e s .  The money must b e  p l a c e d  i n  a  p a r k  fund t o  b e  used 
e x c l u s i v e l y  f o r  t h e  p u r c h a s e  o f  a d d i t i o n a l  l a n d s  o r  f o r  deve lop-  
ment of  p a r k s  and r e c r e a t i o n  a r e a s .  

( 2 )  When a s u b d i v i s i o n  c o n t a i n s  50 o r  more l o t s ,  t h e  sub- 
d i v i d e r  and t h e  g o v e r n i n g  body may e n t e r  i n t o  a n  agreement  t o  
d e f e r ,  f o r  a  p e r i o d  of  up t o  2 y e a r s ,  payment of  n o t  more t h a n  
7 5  p e r c e n t  of t h e  p a r k  and r e c r e a t i o n  a s s e s s m e n t  i f  t h e  sub- 
d i v i d e r  p r o v i d e s  s e c u r i t y  f o r  t h e  d e f e r r e d  p o r t i o n .  The a g r e e -  
ment must  s p e c i f y  t h e  form and c o n d i t i o n s  o f  t h e  s e c u r i t y  and 
t h e  p e r i o d  of de fe rment  and may s p e c i f y  t e rms  f o r  r e m i t t a n c e  o f  
t h e  d e f e r r e d  p o r t i o n  o f  t h e  assessment  t h r o u g h  a series o f  pa r -  
t i a l  payments .  

( 3 )  Upon w r i t t e n  agreement  between t h e  s u b d i v i d e r  and t h e  
g o v e r n i n g  body, l a n d  may b e  d e d i c a t e d  t o  t h e  p u b l i c  f o r  p a r k s  

, and  r e c r e a t i o n  a r e a s  i n  l i e u  of a l l  o r  p a r t  of t h e  c a s h  assess- 
ment i f  t h e  d e d i c a t i o n  would enhance e x i s t i n g  p a r k s  o r  r e c r e a -  
t i o n  a r e a s  o r  comply w i t h  a n  adopted  p a r k  p l a n  o r  p o l i c y  s t a t e - ,  
ment .  The amount o f  l a n d  d e d i c a t e d  f o r  p a r k s  and r e c r e a t i o n  
a r e a s  must  b e  e q u i v a l e n t  i n  v a l u e  t o  t h e  c a s h  a s s e s s m e n t  b a s e d  
on t h e  f a i r  marke t  v a l u e  of t h e  s u b d i v i d e d  l a n d .  

( 4 )  I n  l i e u  o f  a l l  o r  p a r t  of t h e  c a s h  a s s e s s m e n t ,  l a n d  
may b e  deeded t o  a  p r o p e r t y  owners '  a s s o c i a t i o n  f o r  u s e  a s  
p a r k s  o r  r e c r e a t i o n  a r e a s  upon w r i t t e n  agreement  between t h e  
s u b d i v i d e r  and t h e  govern ing  body. The amount of l a n d  deeded 
f o r  p a r k s  and r e c r e a t i o n  a r e a s  must b e  e q u i v a l e n t  i n  v a l u e  t o  
t h e  c a s h  a s s e s s m e n t  based  on t h e  f a i r  marke t  v a l u e  of t h e  sub- 
d i v i d e d  l a n d .  The agreement  between t h e  s u b d i v i d e r  and t h e  
g o v e r n i n g  body must i n c l u d e  a  p r o v i s i o n  r e q u i r i n g  w r i t t e n  ap- 
p r o v a l  of  t h e  g o v e r n i n g  body b e f o r e  t h e  p r o p e r t y  owners '  a s s o -  
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ciation may convert the deeded land from its us2 as parks or 
recreation areas or convey title co the land. 

(5) Whenever land within a proposed subdivision is the 
subject of proceedings under the Laws of eminent domain con- 
tained in Title 70, chapter 30, the land must be separated 
from the proposed plat and those proceedings may not delay 
action on the remainder of the plat beyond the time limits 
specified in this chapter." 

Section 2. Section 7-16-2324, MCA, is amended to read: 

"7-16-2324. Sale, lease, or exchange of dedicated park lands. 

(1) For the purposes of this section and part 25 of chap- 
ter 8, lands dedicated to the public use for park or play- 
ground purposes under 76-3-€86-and-?6-3-683-e1-a-3i~~,i1,er stat- 
ute or pursuant to any instrument not specifically conveying 
land to be a governmental unit other than a county are deemed 
to be county lands. 

(2) A county may not sell, lease, or exchange lands dedi- 
cated for park or playground purposes except as provided under 
this section and part 25 of chapter 8. 

(3) Prior to selling, leasing, or exchanging any county 
land dedicated to public use for park or playground purposes, 
a county shall: 

(a) compile an inventory of all public parks and play- 
grounds within the county; 

( b )  prepare a comprehensive plan for the provision of 
outdoor recreation and open space within the county; 

(c) determine that the proposed sale, lease, or exchange 
furthers or is consistent with the county's outdoor recreation 
and open space comprehensive plan; 

(d) publish notice of intention to sell, lease, or dis- 
pose of such lands, giving the people of the county opportuni- 
ty to be heard regarding such action; 

(e) if the land is within an incorporated city or town, 
secure the approval of the governing body thereof for the 
action; and 

(f) comply with any other applicable requirements under 
part 25 of chapter 8. 

(4) Any revenue realized by a county from the sale, 
exchange, or disposal of lands dedicated to public use fcxr . 
park or playground purposes shall be paid into the park fund 
and used in the manner prescribed in 76-3-686-end-36-3-683-for 
e 5 3 k - r e e e i v e d - ~ ~ - ~ ~ e t t - o ~ - d e d i - e ~ t i e ~ 1 7 ~  [section 11:' 
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Section 3. Section 76-3-606. MCA, is amended to raad: 
I 

"76-3-606. Dedication of land to publicffcn~h-danetienss 

fPf-Where-the-ded+cation-ef-3~nd-for-parks-er-p3~~~r~u~~~ 
is-andesirab3e-beeuu~e-ef-~rzeT-top~qrt?ph~~-~~~pei-~~eet~oni 
e r - e t k e r - e i r e m s t a n e e s T - t k e - g o v e r ~ ~ n g - b ~ d ~ - ~ ~ ~ ~ - ~ 6 r - ~ e ~ d - e u u ~ e  
skewni-make-an-erder-ta-be-endarsed-erri!-eert5f~ed-~n-tke 
p3at-acceptrnq-a-cash-donation-in-3iea-e~-the-ded~ca~~on-s5 
~ a ~ d - a ~ d - e q u e 3 - t e - t h e - ~ u i r - m ~ r k e t - v e : ~ r e - a ~ - t h e - ~ r n e u n t - e ~ - ~ ~ ~ d  
tk~t-wea3d-heve-been-ded+cuted~---Fer-the-p~rpe~e-e~-kh~~-~ee- 
t5en7-the-fair-m~rket-v~3ue-i~-the-vu3me-o~-~he-m~~ubd5v~ded~ 
unimpreved-?~nd:--Smch-eash-de~&ticn-3~a~~-be-p%+d-i~t~-the 
perk-fund-te-be-used-fer-tkc-purehe~e-sf-~dd~~~one3-~~~d~-e~ 
f e r - t h e - % n i t & & & - d e v e 2 8 p m e n t - e f - p a r k 8 - d ~ d - q n  If a 

I dedication of land is contemplated by a subdivider to satis- 
fy the requirements of [section 11. the qoverning bod~shall 
review the plat of the proposed residential subdivision to 
determine that the plat accurately reflects the terms of the 
aqreement between the subdivider and the governing body made 
pursuant to [section 11 . " 
Section 4 .  Codification. Section 1 is intended to Be codi- 
fied as an integral part of Title 76, chapter 3, p a r t  5, and 
the provisions of Title 76, chapter 3, apply to the provisions 
contained in section 1. 



CITY-COUNTY PLANNIMG BOARD 

P. 0. Box 1178 4th Floor, Library Building Phone: 248-751 1 
5 i 0  North 28th 

Bil l ings,  Montana 59101 

SECTION 1 The Planning Board f inds the proposed wovding in t h i s  
Clause 1 section t o t a l l y  unworkabl~. In rural  subdivisions, subject 

t o  resubdivision in the future,  much l e s s  will be contr i -  
buted a t  $250.00/lot with l o t s  a t  a minimum of one acre. 
A major problem in the Bill ings area i s  re la ted  to  the 
Department of Health requirements fo r  minimum one acre 
l o t  s ize  fo r  subdivision not served w i t h  water or  sewer 
or  both. Those subdivisions i n  and around Bill ings which 
are  f i l e d  with large l o t s  will someday be resubdivided when 
served w i t h  water or  sewer, o r  b o t h .  A t  t ha t  time, the 
density of the subdivision could increase greatly depending 
upon  the zoning requirements, and in relat ionship t o  the 
future needs fo r  parks i n  tha t  area,  the amount contributed 
will not r ea l ly  carry i t s  f u l l  share f o r  other park develop- 
ment, which parks would be u t i l ized  by residents  of the 
subdivision. 

The Planning Board acrees with the concept o f  your l a s t  
sentence, t ha t  "The money must be placed i n  a park fund to  
be used exclusively fo r  the purchase of additional lands 
or for  development o f  parks and recreation areas." /.j 
Conversely, a sma! 1 mu1 ti-family subdivision would be 
required t o  contribute much more than those w i t h  a small 
number of large l o t s .  Higher density developnent would be 
penalized. The Planning Board f ee l s  t h i s  formula would 
discourage high density development and encourage sprawl, 
The Fl anning Board a1 so finds the proposed wording unworkable 
i n  t ha t  a t  the time of preliminary p la t  review the number of 
dwelling uni ts  i s  unknown, par t icular ly i n  subdivisions i n  a 
variable density zone. The ultimate number of dwelling 
uni ts  i s  not known unt i l  they are  constructed. 

Clause 3 Tg Planning Board finds the  statement t h a t  i f  land i s  
dedicated i n  " l ieu of a l l  o r  par t  of cash assessmmt i f  the 
dedication would enhance exis t ing parks o r  recreation 
areas or comply with an adopted park plan or  policy 
statement" i s  completely unsatisfactory. This would i n  f a c t  
e l  iminate 1 and dedication i n  rural  areas ,  or  subdivisions 
whi-ch l i e  outside the jur isdict ional  area.  In planning f o r  
future growth, i t  i s  imperative tha t  park land be acquired 
now. Once tha t  land i s  subdivided, the opportunity t o  
acquire land f o r  pub1 i c  use i s  'extremely unlikely. 

The Planning Board does approve of the proposed change which 
would give t h e  governinq body t h e  option o f  acccpt i r?g  a . . -- js;l (dnnlt ic>fi 5 - 1  1 j;.li n f  3; 1 \jL- o,js.t 3f  432 f-3<jL:3,;r3fi c f  _ --_- -_) 

1 <  ? t i .  



Clause 3 & 4 T h e  existing statement in SB 44, "The governing body, in 
conjunction w i t h  t h e  Planning Board having jurisdiction and e 

I in conformance to any park plan adcpted by the governing I 
body, may deternine suitable location for such parks and 
playgrounds," is essential for proper park locations and 
should be included in this bill. 

Clause 4 The Planning Board in past decisions regarding private parks 
has added a stipulation that such park or recreation areas 
shall exist in perpetuity or be dedicated to the governing 
body as public park in the event of dissolution of the 
homeowner's associ tion. 

SECTION 3 Dedication of land to public (Section 76-3-606). This 
statement gives the subdivider the responsibility to 
determine whether land or cash should be given. This 
responsibility lies w i t h  the Planning Board and the 
governing body, in relationship to future growth of the 
cornunity, and in compliance with existing park plans. 

The Planning Board is confident in the  process contained 
in the current law and reconmends that this process not 
be changed. 

Respectfully submitted, 
Billings - Yeflowstone 
CITY-CCUNTY PLANNING BOARD 

Vice President 
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COMMENTS O F  BILLINGS-YELLOWSTONE CITY-COUNTY PLANNING BOARD 
Factual Evidence 

CONCERNING SB44 

Presented t o  t h e  Natural Resources Committee 
February 16, 1979 

The fol lowing information documents t h e  amount of land dedicated f o r  parks 
and playgrounds and t h e  amount of  cash given i n  l i e u  o f  land s i n c e  t h e  
enactment of t h e  Subdivision and P l a t t i n g  Act. 

Acres o f  Land Dedicated Cash i n  Lieu of  Land 
D e ~ o s i t e d  i n  Park Fund 

1973 - 91.078 ac res  1973 - 9 43,147.92 
1974 - 16.813 a c r e s  1974 - 14,087.85 
1975 - 23.417 a c r e s  1975 - 4,653.65 
1976 - 20.778 ac res  1976 - 10,057.49 
1977 - 0 a c r e s  1977 - 16.427.93 
1978 - 80.65 a c r e s  

232.736 ac res  

Dollar  Amount S ~ e n t  from Park Fund t o  Purchase Land 

I975 - $55,000 Total P r i ce  $110,000 f o r  52 a c r e s  
1975 - $40,0CO Total P r i ce  $240,000 f o r  60 a c r e s  
1976 - $26;000 Total P r i ce  $ 50;000 f o r  51 ac res  

163 a c r e s  

Acres o f  Land developed = 0 ac res  

These f i g u r e s  a r e  f o r  Yellowstone County, exc lus ive  o f  t h e  Laurel juris- 
d i c t i o n a l  a rea .  

The method o f  dedica t ion  has worked very well t o  provide park lands  and funds 
t o  acqu i re  aadi t iona7 park land. However, t he  obvious problem has been the  
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develcpr~ient of the park land once i t  has been acquired. The proposed 
legis lat ion to  allow the formation of special improvement d i s t r i c t s  for  the 
purpose of development and maintenance of parks will take care of the existing 
problem (SB42).  The use of cash in i ieu of dedicated park land should not 
be used for  maintenance of parks since the  one-third of the amount obtained 
annually would serve l i t t l e  purpose. 




