MINUTES OF THE MEETING
BUSINESS & INDUSTRY COMMITTEE ‘
MONTANA STATE SENATE

February 16, 1979

The meeting of the Business and Industry Committee was called
to order by Chairman Frank Hazelbaker on the above date in
Rocm 404 of the State Capitol Building at 10:00 a.m.

ROLL CALL: All members were present with the exception of Senator
Peterson who was excused.

SENATE BILL 434: This bill is an act to restrict the application
of state building codes to public places only, regardless of
locaticon. "Public place" is defined in 50-60-101 as "any place
which a municipality or state maintains for the use of the public
or a place where the public has the right to go and be."

Senator Ed Smith, sponsor of Senate Bill 434, further explained
the bill to the Committee. Mr. Smith presented an amendment to
SB 434, This amendment is attached.

PROPONENTS OF SENATE BILL 434: Mr. Chris Johansen, representing

the Montana Grain Elevator Association, the Montana Council of
Cocperatives, and Montana Farmers Union, stated they are in

support of SB 434. Mr. Johansen presented a copy of a work order ‘
from the Department of Administration. This exhibit is attached.

Mr. Mike Young, from the Department of Administration, stated
they neither support nor cppose the bill lbut he feels there is
an embiguity of the law. He stated this bill primarily affects
the cities and towns.

OPPCONENTS OF SENATE BILL 434: IMr. Joe Reeves, representing the
city of Helena, stated that they are in copposition to the bill.

There was a guestion and answer period from the Committee.
Senator Smith stated that these inspections are very costly.

Senator Dover inquired as to the type of buildings that would be
involved.

Mr. Young stated that only public buildings would be involved--not
private dwellings.

The hearing on Senate Bill 434 was closed.
SENATE BILL 439: This bill requires the state, local governments,

or school districts, when procuring the services of a construction
manager, to advertise and let the contract to the lowest responsibl
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bidder. "Construction manager" is defined very broadly but the
advertising and bidding requirements of the bill do not apply to
architects, engineers, accountants, and attorneys in the performance
of their traditional functions.

Senator Dover, sponsor of the bill, further explained the bill to
the Committee.

PROPONENTS OF SENATE BILL 439: Mr. Charles Chamberlain, representing
Associated Builders & Contractors, Inc., Montana Chapter, spoke in
support of SB 439. He stated that most construction management

firms come from out of state. He told the Committee there needs

to be a definition of what a construction manager is, and he stated
they feel that public funds can be best utilized if there is bidding
for a particular job. '

Mr. Terry Bass, representing the Montana Contractors Association,
stated they are not opposed to constructicn management. They are
concerned with the technigues used in the selection of construction
managers. Mr. Bass distributed booklets on construction management.
This booklet is attached.

There were no cpponents to SB 439.
There was a gquestion and answer period from the Committee.

Senator Lowe explained the construction management process to the
Committee. He stated that it is a fine tool for the construction
job.

Chairman Hazelbaker closed the hearing on Senate Bill 439.

SENATE BILL 451: This bill allows the Department of Revenue to
issue beer licenses and all-beverage licenses in excess of the
respective quotas on finding, after hearing, that the issuance
would serve the public convenience and necessity and that there

is enough economic activity in the area to absorb the new license
without significant harm to existing licenses. The quota exceeding
licenses could not be mortgaged or pledged or moved to ancther
location without department approval after another hearing.

The bill provides for a credit against the Montana individual
income tax for a person who purchased a license after January 1,
19706, and still has the license on July 1, 1979. The credit is
to be taken on the 1979 return but unused credit may be carried
over into the 4 succeeding taxable years.

Senator Lowe, sponsor of SB 451, explained the biil to the Committee.
He stated that SB 451 is another attempt to get the system bhack on

a basis of need and necessity. Senator Lowe offered some amendments
to the bill. These are attached.
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PROPONENTS OF SENATE BILL 451: Mr. William Merrick, representing
Gallatin Field Board and the Aeronautics Commission, Bozeman,
Montana, stated the airport at Bozeman has been trying to get a
liquor license and has not been able to obtain one. They are in
support of Senate Bill 451.

Mr. Jeff Bost, representing Charlies Pizza, Billings, Montana,
urged support of Senate Bill 451. He passed out several exhibits
to the Committee and these are attached to the minutes.

OPPONENTS OF SENATE BILL 451: Mr. Don Larson, representing the
Montana Tavern Associlation, stated they are in opposition to the
bill. He stated this bill ignores the protection of the quota
system. He stated that the quota system does not stifle free
enterprise.

Mr. Maurie Druhl, representing DISCUS, Portland, Oregon, stated
they are in opposition to SB 45]1. They feel "control"” is the
key word. They are concerned with the misuse cf the abuse.

There were questions from the Committee.

Senator Lowe stated this bill keeps the quota system, and it
leaves the control in the Department of Revenue.

In closing Senator Lowe stated that perhaps the liquor bills
could be put in an Ad Hoc Committee between the two Houses.

The hearing on Senate Bill 451 was concluded.

DISPOSITION OF SENATE BILL 434: Senator Lowe moved that since

SB 467 addresses a similar subject it be transferred to the
Business & Industry Committee. The Committee agreed to this, and
Senate Bill 467 will be heard in Business and Industry Committee
Saturday, February 17, 1979.

No executive action was taken on Senate Bill 434.

SENATE BILL 439: Senator Lowe moved that Senate Bill 439
Do HNot Pass. The Committee voted that SENATE BILL 439 DO NOT
PASS. Senator Hager abstained from voting.

SENATE BILL 451: There were several amendments proposed hy
Senateors Lowe and Blaylock. Senator Lowe moved the amendments
to SB 451 be adopted. The amendments were unanimously adopted
by the Committee.

Senator Regan moved that Senate Bill 451 Do Pass As Amended.
Senator Lowe seconded the motion.
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A Rell Call Vote was taken on the motion that Senate Bi111 451
Do Pass As Amended. The Committee voted 5-4 that SENATE RILL 451
O FASS AS AMENDED.

ADZOURN: There being no further business,

the meeting was
adjourned at 11:47 a.m.

: ,‘ ; ;
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Senator Frank Hazelbaker, Chairman
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February 15, 1979

Senator Ed Smith
Senate Chambers

State of Montana

State Capitol Building
Helena, Montana 59601

Re: Amendments to.SB 434
Dear Senator Smith:
As per your request we offer the following amendments.
1. Section 1, Line 12, Page 1
Change to read as follows:

»

i AL i
"parts Parts 1 -throuwgh 4,2 apply only to "public
places", as"” 5

If you have any questions in regard to the amendment,
please let us know.

Sincerely,

." » N - )
. : - .v \.

W. JAMES KEMPEL, P.E.
Administrator

WIK:Js

cc Dave Lewis
Mike Young
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DEPARTMENT OF REVENUE
LIGUOR DIVISIOM
MITCHELL BUILDING

HELENA, MONTANA 38801

February 1, 1877

Jeffrey Gordon Bost
2315 Alderson
Billings, Montana 58102

and

James M., Olinger
1437 Ave E
Billings, Montanra 59102

Re: Application for New Retail Beer lLicense
Mediocre Mike's Plzza
2528 1st Avenue North, Billings

Gentlemen:

Enclosed Is your applicaticn for a retall beer license to be
used at Mediocre Mike's Pizza in Billings, which was recelved on
January 27, 1977. Also enclosed is vour kusinesg check #1939 in the
amount of two hundred and fifty dollars ($250.00), and a copy of the
lease agreement which accompanied the license application. Pursuant
to the provisions of the Montana Alcohol Beverage Code, Secticn 4—4—201}
R.C.M., 1947, we are unable to legally issue an additional retail beer
license for use in the city of Billings or within five (5) miles of the
corporate limits thereof. Further, Section 42-2.12(6}-51298 of the
Montana Administrative Code requires that all applications, which cannot
for any legal reason be considered, be returned to the applicant with-
out further processing. '

Under the current statutes the only way to obtain a license for use
in the city of Billings or within five (5) miles of the corporate limits
of that city would be to enter Into an agreement to purchase an existing
license from its owner, subject to the approval of the Department and
then apply for transfer of ownership and location of such license.

If you have any further gquestions in this regard, please do not
hegitate to contact me.

Sincerely yours,

DEPARTMENT OF REVENUE
LIQUOR DIVISION

/ ey ///"%\

/rLWS"MWHl
o sa " License Bureau Cn19f

Eristl ovcves ae o

m‘l':g{ ;go- ]



Novearer 6, 1976

ediocre Hike's, Inc.
2528-1st Ave. lo.
pillings, Hontana

As per your request we are quoring a price of $27,500.00 for & ¥ontana PBeer and
Wine License tnat we have for sale,
The license dozs aot belony to us and Che price is cubjezt £o change by the cinerx

ey

at znytime,




50 STATE , LIQUOR LW BUMMARIES

Beer
Cuota lax.Cost Licenscs Quota Quota
on Beer ~of Beer Readily on on
L Licenses  License Available Wine Liquor Footnote
RERVETTARE A e N A Sl Wi : R R AW F e
MOMNTANA YES 27500 MO VES Y e:&;
Washington No 62 Yes No Ve
Minnesota No 400 Yes No Yes
Missouri No 35 Yes No No
So. Dakota No 100 Yes No Yes
So. Carolina No 35 Yes No No
Nevada No 11090 Yes No No
Utah No 201 Yes No Yes
Nebraska No 100 Yes No Yes
Indiana Yes 1200 Yes Yes Yes
Oregon No 250 Yes No Yes
New Jersey - - - - Yes £1
Florida No 150 Yes No Yes ,
Delaware No 225 No No No £4
Arizona No 425 Yes No Yes
Virginia No 80 Yes No Yes
No. Carolina No 25 Yes No Yes
Connecticut No 240 Yes No Yes
New Hampshire No 225 Yes No No
Colorado No 175 Yes No No
Oklahoma No 100 Yes No No
Georgia No 25 Yes No Yes
California No 168 Yes No Yes
Wisconsin No 100 Yes Yes Yes
Michigan Yes 250 Yes Yes Yes #3
Wyoming - - - - Yes #2
Maine No 200 Yes No No
Idaho No 25 Yes No Yes
No. Dakota No 100 Yes No No
Texas No 400 Yes No Yes
Kansas No 150 Yes Yes Yes
Texas No 30 Yes No Yes
New Mexico No 250 Yes No Yes
Towa No 100 Yes No Yes
Louisiana No 30 Yes No No
Alaska No 350 Yes No Yes
Arkansas No . 150 Yes No Yes
Kentucky No 150 Yes Yes Yes
Tennessee No 50 ) Yes Yes Yes
I1linois No 50 Yes No Yes
Hawaiil No 300 Yes No Yes
New York No 150 Yes No No
Pennsylvania No 300 Yes Yes Yes
Rhode Island No 700 Yes No No
Massachusetts No 600 Yes Yes Yes
West Virginia No 300 Yes Yes Yes
Ohio Yes 1,000 Yes No No
Mississippi No 50 Yes No Yes
Alabama No 150 Yes No Yes
Maryland No 400 Yes . No Yes
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James AL Enodes, Governor Chftord &. Reich, Director
February 9, 1977

Jeff Bost
2315 Alderson
Billings, Montana 59102

Dear Mr. Bost:

This is in answer to your letter of February 1, 1977. We do have a quota
system in Ohio for all C-type and most D-type Tiquor licenses. The number

of these various classes which may be issued is determined by applying a
predetermined fixed ratio to the annually estimated population, except that
every ten years the ratio is applied to the population determined by the federal
decennial census. The statutory quota sets the maximum number of each class
that may be issued, and a regulation of the Liquor Control Commission (Regulation
4301:01-64) establishes the ratio. In Chio, for purposes of the quota, there
are three classes of political subdivisions: a city; a village (less

than 5000 population); and the unincorporated area (comprised of the townships
outside a municipality). There is no separate quota for the township, as all
are included in the unincorporated area of the county.

The C-1 and C-2 Ticenses are for sale of 3.2 beer, and 7% beer, ale, and wine
for carry-out only.

Restaurants must have a D-1 license to sell 3.2 beer for consumption on the
premises, and a D-2 license to sell malt liquors (more than 3.2% but not more
than 7% of alcohol by weight) and wine (not less than 7% of alcchol by

weight and not more than 21% of aicohol by volume) for consumption on the
premises. These licenses are under quota, and the fee for a D-1 license is
$100.00 for each location, and the fee for a D-2 license is $150.00 for

each location except when the holder also has a D-3 Ticense, the fee for the
D-2 is $100.00. :

If there is no opening for a D-1 or a D-2, the applicant may buy an existing
D-1 or D-2 business and its assets at the present location, and later location-
transfer it to the desired location. However, in Ohic, it is the D-3 and D-5
classes for spirituous liquor which have the tightes® quotas, resulting in the
applicant being forced to buy an existing D-3 or D-5 business and its assets
at its present location and then location-transferring the business.

In Ohio, (a control state) the state establishes the quota and controls

the issuance of licenses, subject to provisions for statutory objections

by, and hearings on behalf of legislative authorities and certain institutions
within 500 feet of the proposed permit premises. HNo city may establish
quotas, and city ordinances in conflict with the state liquor law are not
enforceable as to the permit holder.



Jeff Bost
February 8, 1977
Page 2

I have inserted a "yes" or "no" answer to your questions on the enclosed
xerox copy of your letter. In addition, I am also sending ycu our pamphlets
“Selected Laws and Regulations" relating to D-class permits and also to

C-1 and €C-2 permits.

I would very much appreciate it if you would send me a copy of the Montana
Bill which has been introduced to do away with the beer license quota
system.

If you have any further questions, feel free to write me again.
Vepy-truly yours,
’ / </ -

/ ,,//.:/// . ;:}’? i,’:/»/ =

& Allen D. Martin
Chief, Permit Bivision

MMD :mh

Enclosures
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J. M. Olinger
Jeff Bost
Gregg Defee
Kieth Erb
Jerry Simonson
CarizBaﬁik
Richard Nelson
Mike Bolte
Reginald Brewer
Larry Jackson
Frid Meister
Crville Green
Renee E. McCann
Samantha Samways
Gunnar Frelvalds
Linda Widney

Ken Olson

Jan Dzahl

Robert Shinn

Gordon & Jean DeVall
Ronald Gould

Milo Westburg

Gene Leuwer

Carlos M Garcila
Dennls Fisgher

Frank S. Wolcott

SOME SUPPURTERS COF3B 206

Mediocre Mike'
Mediocre Mike's
Howard's Pizza
Howard's Pizza
Howard's Pizza
Taco Treat

CJ'S Ribs N'Such
Grand Ave. A&J

Rad Roof Hotel

0 Treat

L]
M
e}

Pizza

P N |
ward's

oot
Q

Flo's Cheese Shop
Feedbin

Feedbin

Feedbin

Feedbin

Pickle Barrel

Home Bake Shop

Bililings
Biliings
Great Falls

Falls

T

Grea
Great Falls

Creat Falls
Biilings

Billings

Helena

Greet Falls, Helena
Missoula

Helena

Bozeman

Bozezman

Bozeman

Bozeman

Bozeman

Bozeman

Sweetgrass Sandwich Shop Billings

Gordy's

Migsion Music
Flo's Cheese Shopl
Flo's Cheese Shaop

Carlos’

Supper Club
Taco Treat

Galatin Field

Whitefish
Pclson
Helena
Eelens
Great Fallis

Missoula

bozeman



Barcld Hanson

Rudy Keed

Ailrport

&

T
W
Pt
i
jo!
8]

Filea Market

nd Tlime Lround

-

Helen Meilss Carlin Hotel

fi

Harry Garberg Sheet Mekal Workers

Sterling Orgain N.C.E, Branch Mgr,
Billie Mae Jackson

Harry & Mary Jensen

William F. Koeppen

Dr. James Johnson
Mike Pickett
Robert W. (Bud) Dunham Jr.

Darrel Smzall

Donnz Small

7P ~ e e =y 7
J /2% A L ee T Oy f‘(:},’&.«;%./ 4
Ayl
PABR IRk A
4
2
P e

Missoula
Helena
Billings

Billings

Billings
Billings
Ronan
Dillon
Missoula

Billings

76
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DATE  February 16, 1979

COMMITTEE ON Business & Industry

VISITORS' REGISTE

Q.
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DO YOU: SUPPORT? AMEND? OPPOSE? >\\
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PLEASE LEAVE ANY PREPARED STATEMENTS WITH TIHE COMMITTEE SECRETaADRY,



" . /’] CoY e A // , i LA é . g" —_ ,_/,:.
NAME - //Lll f&// {2 ‘! ‘// __55 kt\ ( \“% l’,/,—/ DATE i (\/ i*f;i\,‘/. /((
\ '-/f f . ( 3 [FA2h.0 \\
ADDRESS: §< { Y D A \ \*a/\‘
/-W ./ Ty s
Nt e v /) (T2 <
PHONE: A\ A«-l\({,iﬁ},ﬁ’f O C A ( 12 25
{ C o
C
REPRESENTING WHOM? D L o( (/S
< o
APPEARING CN WHICH PROPOSAL: 2 s rd
N/
DO YOU: SUPPORT? AMEND? OPPCSE? /\

COMMENTS :

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY.





