
MINUTES OF THE EEETING 
LOCAL GOVERNMENT COMMITTEE 

MONTANA STATE SENATE 

February 15, 1979 

The meeting of the Local Government Committee was called 
to order by Chairman George McCallum on Thursday, February 15, 
1979 at 7:30 p.m. in Room 405 of the State Capitol Building. 

ROLL CALL: All members were present with the exception 
of Senators Story, Peterson and Thomas who were excused. 

Dennis Taylor, staff researcher, was in attendance. 

Visitors were also in attencance. (See attachment-j 

CONSIDERATION OF SENATE BILL 502: Senator A. T. (Tom) 
Rasmussen, sponsor of the bill, of Senate District 16, gave a 
brief resume of the bill. This bill is an act to allow a muni- 
cipal governing body to order the installation and assessment 
of repair or replacement of utility service lines in certain 
circumstances without the formation of a special improvement 
district. Senator Rasmussen introduced Earl Tuffte of the 
City of Helena who stated that cities have had problems for a 
long time in areas where street improvements are being con- 
structed, particularly in older areas of communities where the 
water system improvements are old and in need of repair. Prior 
to putting permanent street improvements in such areas, cities 
have attempted to upgrade the water systems so that failures 
will not occur and destroy the new streets. However, a prob- 
lem exists with the serviceline connections from the city-owned 
water mains to the residential properties adjacent to:khe im- 
provements. Mr. Tuffte stated this bill would save a lot of 
expenses. 

Sonny Hansen, representing the Montana Technical Council, 
stated that they rebuilt the sewers and, therefore, they had 
to rebuild the streets. Mr. Hansen stated that he supports 
this bill. 

Dave Stahey, a consulting engineer, favors SB 502. Mr. 
Stahey stated that patchwork on the streets is not as good as 
the original job and, therefore, the streets will deteriorate. 
He does not want to have to rebuild the streets. 

David Hunter, representing the City of Helena, said pas- 
sage of this legislation would allow cities to order in new 
servicelines when the need arises with a resultant benefit to 
all parties concerned. Mr. Hunter stated this would be aside 
from the S.I.D. procedures. 



LOCAL GOVERNMENT COMMITTEE FEBRUARY 1 5 ,  1 9 7 9  
PAGE TWO 

With no f u r t h e r  p r o p o n e n t s ,  Chairman McCallum c a l l e d  on 
t h e  opponen t s .  Hear ing  none,  S e n a t o r  Rasmussen c l o s e d  t h e  
h e a r i n g  by a s k i n g  t h e  C o r m i t t e e  t o  p l e a s e  p a s s  S e n a t e  B i l l  5 0 2 .  

S e n a t o r  McCallum opened t h e  m e e t i n g  t o  a q u e s t i o n  and 
answer p e r i o d  f r o m  t h e  Committee. No a c t i o n  was t a k e n .  

CONSIDERATION O F  SENATE BILL 503: S e n a t o r  Lloyd Lockrem, 
J r . ,  o f  S e n a t e  Dis t r i c t  3 2 ,  sponsor  o f  t h e  bill, g a v e  a b r i e f  
resume.  T h i s  b i l l  i s  a n  a c t  t o  e s t a b l i s h  g e n e r a l  p r o v i s i o n s  
and d e f i n i t i o n s  common t o  a l l  forms of m u n i c i p a l  government  
w i t h  g e n e r a l  powers; t o  o u t l i n e  g e n e r a l  powers; and t o  e s t a b -  
l i s h  b a s i c  r e q u i r e m e n t s  f o r  p u b l i c  m e e t i n g s ,  r e c o r d s ,  and re- 
p o r t s .  S e n a t o r  Lockrem s t a t e d  t h a t  t h i s  b i l l  s o l v e s  some of 
t h e  a d m i n i s t r a t i v e  problems f a c i n g  Missou la .  It  a l s o  c l e a n s  
up some language  i n  t h e  codes .  

L a r r y  G r a h l ,  r e p r e s e n t i n g  t h e  C i t y  of  B i l l i n g s  a n d  a l s o  
t h e  League o f  C i t i e s  and Towns, s t a t e d  h i s  s u p p o r t  of  t h e  b i l l .  

S e n a t o r  Lockrem asked  t h e  Committee t o  ho ld  t h e  b i l i ,  as  
h i s  main w i t n e s s e s  w e r e  n o t  a b l e  t o  a t t e n d  t h e  h e a r i n g  b e c a u s e  
c f  bad r o a d s .  Everyone f e l t  t h i s  would be p e r m i s s i b l e .  

ADJOURN:  With no  f u r t h e r  business the meeting was adjolxned a t  
8 : lO.  The n e x t  m e e t i n g  w i l l  b e  h e l d  on S a t u r d a y ,  F e b r u a r y  1 7 ,  
1979,  t o  c o n s i d e r  S e n a t e  B i l l s  4 6 2 ,  471, and 518. 

e n a t o r  George McCallurn 
- 
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BACKGROUND INFORMATION R E L A T I V E  TO SENATE B I L L  d 502 

C i t i e s  f o r  a long  tin~r! I~nvr' Ilntl j~r.c~blelns i i i  arcas where s t r e e t  improvenients 
a r e  b e i n g  c o n s t r u c ~ c d ,  p a r t i c u l a r l y  i n  o l d e r  a r e a s  of communities where t h e  
w a t e r  s y s t e m  improvements a r e  o i d  and i n  need of  r e p a i r .  P r i o r  t o  p u t t i n g  
permanent s t r e e t  in~l~rovcnlcnts  i n  suc11 a r e a s ,  c i t i e s  11ave a t t e m p t e d  t o  up- 
g r a d e  t h e  w a t e r  sys tc~ils  s o  tltC!L f a i l u r e s  w i l l  n o t  o c c u r  and d e s t r o y  t h e  new 
s t r e e t s .  However, a problem e x i s t s  w i t h  t h e  s e r v i c e l i n e  c o n n e c t i o n s  from 
t h e  ci ty-owned w a t e r  mains t o  t h e  r e s i d e n t i a l  p r o p e r t i e s  a d j a c e n t  t o  t h e  
improvements.  

Our c u r r e n t  r e g u l a t i o n s  do n o t  a l low us  t o  r e q u i r e  replacement: of  t h e  
s c r v i c e l i n e s  Ernm t11c ni:lin t o  tile p r o p e r t i e s ,  w i t h  t h e  r e s u l t  t l r a t  many 
o l d  and o u t d a t e d  s e r v i c e l i n e s  a r c  n o t  r e p a i r e d .  The r e s u l t a n t  problem is  
t h a t  t h e s e  s e r v i c e l i n e s  a r e  p rone  t o  f a i l  and r e q u i r e ,  i n  some c a s e s ,  
e x t e n s i v e  e x c a v a t i o n s  i n  b rand  new s t r e e t  improvement a r e a s .  

The problem e x i s t s  because  t i le  p r o p e r t y  owner i s  r e s p o n s i b l e  f o r  t h e  s e r v i c e -  
l i n e  c o n n e c t i o n  a l l  t h e  way from t h e  ma in  t o  h i s f h e r  p r o p e r t y  and in o r d e r  
t o  r e p l a c e  t h e  s e r v i c e l i n e  a t  t h e  t ime t h e  s t r e e t s  a r e  c o n s t r u c t e d ,  t h e  
p r o p e r t y  owner h a s  t o  v o l u n r s r l l y  r e p l a c e  an o l d  and a n t i q u a t e d  s e r v i c e l i n e .  
I t  h a s  been o u r  e x p e r i e n c e  t h a t  p r o p e r t y  o v n c r s  a r e  v e r y  r e l u c t a n t  t o  make 
s u c h  an i n v e s t m e n t  p r i o r  t o  s t r e e t  c o n s t r u c t i o n  =-td t h e y  a r e  s u b s e q u e n t i y  
s u b j e c t e d  t o  f a r  I ~ i g l \ e r  c o s t s  w!ien they  liave t o  ...i c a v a t e  and r e p l a c e  t h e s e  
l i n e s  under  new pavements.  

I 

Tile proposed l e g i s l a t i o n  under  S e n a t e  B i l l  :I520 would a l l o w  c i t i e s  t o  r e q u i r e  
r ep lacement  of  such  l i n e s  a t  t h e  t ime of t h e  new s t r e e t  improvements and 
a l l o w  u s  t o  a s s e s s  t l ~ c s c  c o s t s  a g a i n s t  t h e  p r o p e r t y  b e n e f i t e d  and t h i s  would 
t h e n  e l i m i n a t e ,  t o  a  g r e a t  d e g r e e ,  s t r e e t  ma in tenance  problems.  

C u r r e n t l y  c i t i e s  a r e  a l lowed  t o  o r d e r  t h e  c o n s t r u c t i o n  a n d / o r  r e p l a c e m e n t  of 
s u c h  t h i n g s  as c u r b s  and  g u t t e r s ,  s i d e w a l k s ,  and o t h e r  s u r f a c e  irnprovemel~ts 
b u t  do n o t  c u r r e n t l y  have t h e  r i g h t  t o  o r d e r  s u b s u r f a c e  improvements such  as 
s e r v i c e l i n e s .  P a s s a g e  o f  t h i s  l e g i s l a t i 0 1 1  would a l l o w  c i t i e s  t o  o r d e r  i n  
new s e r v i c e l i n e s  when t h e  need a r i s e s  w i t h  a  r e s u l t a n t  b e n e f i t  t o  a l l  p a r t i e s  
concerned .  




