
MINUTES OF MEETING 
SENATE J U D I C I A R Y  COMPIITTEE 

F e b r u a r y  15,  1 9 7 9  

T h e  t 
was c a l l e d  
above  d a t e  

h i r t y - n i n t h  m e e t i n g  o f  t h e  S e n a t e  J u d i c i a r y  Committee 
t o  o r d e r  i n  room 331 of t h e  c a p i t o l  b u i l d i n g  on  t h e  
by S e n a t o r  E v e r e t t  R .  Lens ink  a t  6 : 5 6  p.m. 

ROLL CALL: 

A l l  members w e r e  p r e s e n t ,  e x c e p t  S e n a t o r  f Iea ly ,  who was e x -  
c u s e d .  

DISPOSITION OF SENATE B I L L  357:  

S e n a t o r  Turnage  moved t h a t  t h i s  b i l l  b e  t a b l e d .  The mot ion  
c a r r i e d  unanimously .  

DISPOSITION OF SENATE BILL 4 4 4 :  

S e n a t o r  Van Valkenburg  moved t h a t  t h i s  b i l l  do  n o t  p a s s .  
The mot ion  c a r r i e d  unanimously.  

DISPOSITION OF SENATE BILL 394 :  

S e n a t o r  Towe moved t h a t  t h i s  b i l l  d o  p a s s .  The mot ion  c a r -  
I r i e d .  

DISPOSITION OF SENATE BILL 382 :  - 

S e n a t o r  Towe moved t o  r e c o n s i d e r  t h e  a c t i o n  t h a t  was t a k e n  
e a r l i e r  t o d a y .  The mot ion  c a r r i e d  unanimously .  H e  e x p l a i n e d  
t h a t  h e  c a l l e d  t h e  p r o b a t i o n  o f f i c e r  i n  B i l l i n g s  and  he  s a i d  
t h a t  15  d a y s  i s  c r u c i a l - t h a t  t h a t  i s  t h e  main p r o t e c t i o n  t o  keep 
a c h i l d  f rom g o i n g  t o  j a i l  f o r  a l o n g  t i m e  and  t h i s  a l l o w s  them 
t o  set up a c o n t i n u e n c e  i n  a  case i n  f i v e  d a y s  and t h e r e  s h o u l d  
b e  n o  r e a s o n  why t h e y  s h o u l d n ' t  go  t o  t r i a l  i n  t w e n t y  d a y s .  H e  
said that sometimes t h i s  involves  8 or 9-year-old k i d s .  Senator 
Towe moved t h a t  t h i s  b i l l  d o  not p a s s .  

S e n a t o r  Turnage  q u e s t i o n e d  what a b o u t  p r e j u d i c e .  S e n a t o r  
Van Va lkenburg  s t a t e d  t h a t  t h e y  file a  p e t i t i o n ;  and t h e n  t h e y  
a r e  back  i n  t h e  n e x t  1 5  d a y s ,  and t h e y  have  a c c o m p l i s h e d  t h e  
s a m e  t h i n g .  

S e n a t o r  Towe s a i d  t h a t  he would wi thdraw h i s  m o t i o n .  Sena-  
t o r  Towe moved t h a t  on l i n e  2 2 ,  b e f o r e  t h e  ",", i n s e r t  "when t h e  
y o u t h  i s  n o t  i n  c u s t o d y "  and  f u r t h e r  amend on l i n e  21 ,  by i n s e r t -  
i n g  " i f  t h e  y o u t h  i s  n o t  i n  c u s t o d y " .  The mot ion  c a r r i e d  u n a n i -  
mously.  

I S e n a t o r  Towe moved t h a t  t h e  b i l l  b e  amended on page  1, l i n e  
1 9 ,  by r e i n s e r t i n g  t h e  words " w i t h  p r e j u d i c e " .  The motior ,  c a r -  
r i e d  unanimously .  
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S e n a t o r  Turnage moved t h a t  t h e  b i l l  do p a s s  a s  amended. The 
mot ion  c a r r i e d  unanimously.  

DISPOSITION OF SENATE BILL 2 5 6 :  

S e n a t o r  Brown moved t h a t  on page 11, l i n e  1 5 ,  t h e  b i l l  be  
amended by s t r i k i n g  "and"  and on page 11, l i n e  1 7 ,  i n s e r t  ";" and 
t h e n  on P i n e  18 ,  i n s e r t  " ( d l  r e b u t t a l  a rguments" .  The mot ion  c a r -  
r i e d  unanimously ,  

S e n a t o r  Brown moved t h a t  t h e  b i l l  b e  amended by a d o p t i n g  t h e  
amendments #1, 2 ,  3 ,  6 ,  7 ,  and 8  a s  p r e s e n t e d  t o  t h e  committee.  
(See  E x h i b i t  A . )  The mot ion  c a r r i e d  unanimously.  

S e n a t o r  Anderson s t a t e d  t h a t  on page 13 ,  l i n e s  1 3  and 1 4 ,  it 
s t a t e d  t h a t  a pamphlet  b e  m a i l e d  t o  e v e r y  v o t e r .  S e n a t o r  Lens ink 
s a i d  t h a t  h e  supposed t h i s  would b e  a  p r e t t y  good chunk o f  money, 
and he  s a i d  t h a t  t h e y  g e t  f i v e  i n  t h e i r  house  and he f e l t  t h a t  i t  
was p r e t t y  w e l l  a d v e r t i s e d  i n  t h e  p a p e r .  

S e n a t o r  Brown moved t h a t  t h e  b i l l  b e  amended on page 1 4 ,  l i n e  
6, by a d d i n g  t h e  s e n t e n c e  " t h e  pamphlet  s h a l l  a l s o  c o n t a i n  a  n o t -  
i ce  a d v i s i n g  t h e  r e c i p i e n t  where a d d i t i o n a l  c o p i e s  o f  t h e  pamphle t  
may b e  o b t a i n e d " .  The mot ion  c a r r i e d  unanimously.  

! 
S e n a t o r  Brown moved t h a t  t h e  b i l l  do p a s s  a s  amended. T h e  

mot ion  c a r r i e d  unanimously.  

S e n a t o r  Towe r e q u e s t e d  t h a t  w i t h o u t  o b j e c t i o n  can  w e  b r i n g  
t h e  b i l l  back.  There  was no  o b j e c t i o n .  

S e n a t o r  Towe moved t h a t  on page 7 ,  l i n e  1, t h e  word " i n t e n -  
t i o n a l l y "  be o m i t t e d  i n  two p l a c e s .  The mot ion  c a r r i e d  unan imous ly ,  

S e n a t o r  Brown moved t h a t  on page 1 3 ,  l i n e  1 7 ,  t h e  S i l l  be 
amended by s t r i k i n g  " i n  h i s  o f f i c e " .  The mot ion  c a r r i e d  unan i -  
mously. 

S e n a t o r  Brown moved t h a t  t h e  b i l l  do  p a s s  a s  amended. The 
mot ion  c a r r i e d  unanimously.  

DISPOSITION OF SENATE B I L L  284: 

S e n a t o r  Brown moved t h a t  t h i s  b i l l  do p a s s .  The motion c a r -  
r i e d  unanimously.  

DISPOSITION O F  SENATE BILL 348: 

S e n a t o r  O'Hara s t a t e d  t h a t  he  knew t h e s e  two boys t h a t  were 
k i l l e d  i n  t h e s e  a c c i d e n t s ,  and what he  d i d  n o t  b r i n g  o u t  and what 
he may n o t  b e  aware o f ,  was i n  b o t h  o f  t h e s e  c a s e s ,  i t  had been a  
b i g  p a r t y  s i t u a t i o n ;  t h e  k i d s  were boozed up;  t h e  one  o c c u r e d  a t  
4:00 a.m. i n  t h e  morning a t  Missou la ;  and t h e  c a r  went o f f  t h e  
r o a d  a b o u t  ha i fway t h e r e .  Both t h e  boys w e r e  p a s s e n g e r s  i n  t h e  
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c a r s  and he s a i d  t h a t  i t  was v e r y  t r a g i c ,  b u t  t h e s e  t h i n g s  do 
happen. 

S e n a t o r  Van Valkenburg s t a t e d  t h a t  t h e s e  t h i n g s  a r e  rele- 
v a n t  i n  c o n n e c t i o n  w i t h  a t r i a l  and t h e  same s i t u a t i o n  nay n o t  
e x i s t  where t h e  damages are  e n t i r e l y  j u s t i f i e d .  

S e n a t o r  Lens ink  s t a t e d  t h a t  it seems t o  him t h a t  it j u s t  
opens  t h i n g s  up t o o  much and t h a t  t h e r e  a r e  t r a g e d i e s  i n  l i f e  
t h a t  j u s t  c a n n o t  be  compensated fo r .  

S e n a t o r  Towe s t a t e d  t h a t  i f  t h e  boys had aot  d i e d ,  t h e n  
t h e y  would be  e n t i t l e d  t o  a l l  these damages b u t  t h e y  had d i e d  
and t h e y  w e r e  n o t .  

S e n a t o r  Van Valkenburg s a i d  t h a t  he  had looked up some law 
and would l i k e  some more t i m e  t o  c o n s i d e r  t h i s  m a t t e r .  H i s  r e -  
q u e s t  was g r a n t e d .  

I t  w a s  n o t e d  t h a t  t h e  sponsor  d i d  n o t  want t h e  b i l l .  Sena- 
t o r  Turnage  s t a t e d  t h a t  a t  t h e  r e q u e s t  o f  S e n a t o r  Ryan, he moved 
t h a t  t h i s  b i l l  be l a i d  on t h e  t a b l e .  T h e  motion c a r r i e d  unan i -  
mous l y  . 
DISPOSITION OF SENATE BILL 3 4 8 :  

S e n a t o r  Towe moved t h a t  t h i s  b i l l  b e  amended a f t e r  l i n e  2 5 ,  
by a d d i n g  " S e c t i o n  2 .  T h i s  a c t  s h a l l  b e  e f f e c t i v e  upon p a s s a g e  
and a p p r o v a l  and  s h a l l  a p p l y  t o  all c a u s e s  of  a c t i o n  a r i s i n g  
a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  a c t . "  The mot ion  c a r r i e d  unani -  
mously. 

S e n a t o r  Van Valkenburg r e q u e s t e d  a d d i t i o n a l  t i m e  t o  f u r t h e r  
amend t h i s  b i l l .  H i s  r e q u e s t  c a r r i e d  unanimously.  

DISPOSITION O F  SENATE BILL 3 4 6 :  

S e n a t o r  Lens ink q u e s t i o n e d  i f  t h i s  d o e s n ' t  open a new a r e a  
and  he s a i d  t h a t  it s c a r e s  him, a l l  t h e s e  b i l l s  a r e  g e t t i n g  t h e  
a t t o r n e y s  into c o u r t s  more and g e t t i n g  more work f o r  them; many 
a r e  l o o k i n g  f o r  work and t h e y  c r e a t e  new laws t o  create more work. 
H e  s t a t e d  t h a t  even d o c t o r s  do  t h i s .  

S e n a t o r  Brown s t a t e d  t h a t  t h e y  a r e  g o i n g  t o  have m a l p r a c t i c e  
s u i t s  a g a i n s t  l a w y e r s .  

S e n a t o r  Towe s a i d  t h a t  t h i s  b i l l  a p p l i e s  only t o  l a w s u i t s  
t h a t  have a l r e a d y  been f i l e d  and S e n a t o r  Lens ink s t a t e d  t h a t  he 
t h o u g h t  it t a k e s  t h e  b r a k e s  o f f  a t t o r n e y s .  

S e n a t o r  B r ~ w n  moved t h a t  t h e  b i l l  be  amended on page 3 ,  l i n e  
1 4 ,  t h r o u g h  l i n e  21, by d e l e t i n g  s e c t i o n  3 i n  i t s  e n t i r e t y ,  and 
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r enumber  a c c o r d i n g l y .  The mot ion  c a r r i e d  w i t h  S e n a t o r  Towe v o t i n g  
no. 

S e n a t o r  Brown moved t h a t  on page  3 ,  l i n e  2 3  and  2 4 ,  t h e  b i l l  
b e  amended by s t r i k i n g  " w i t h o u t  r e a s o n a b l e  b a s i s ,  o r "  a n d  amend 
on  p a g e  4 ,  l i n e  1 0 ,  a f t e r  " t h a t "  i n s e r t  " t h e  c l a i m  or d e f e n s e  o f "  
a n d  on  l i n e  1 0 ,  a f t e r  " agency"  i n s e r t  "which"  and  on  l i n e  11, 

, s t r i k e  " w i t h o u t  d e f e n s e " .  The mot ion  c a r r i e d  w i t h  S e n a t o r s  Towe 
a n d  L e n s i n k  v o t i n g  no .  

S e n a t o r  Brown moved t h a t  on p a g e  4 ,  l i n e  1 5 ,  t h e  b i l l  be 
amended by i n s e r t i n g  " o r "  a f t e r  " o r d i n a n c e s "  and  on p a g e  4 ,  l i n e  
1 6 ,  a f t e r  " c o u r t "  s t r i k e  t o  t h e  end  o f  l i n e  16  and t h e  rest o f  
l i n e  1 7 .  The m o t i o n  c a r r i e d  unanimous ly .  

S e n a t o r  Towe moved t h a t  t h i s  b i l l  d o  p a s s  a s  amended. 

S e n a t o r  Brown s a i d  t h a t  he c o u l d  s u p p o r t  t h e  b i l l  now. A 
v o t e  w a s  t a k e n  a n d  t h e r e  were f i v e  v o t e s  f o r  yes  and  4 v o t e s  no .  
( S e e  R o l l  C a l l  v o t e . )  

T h e r e  b e i n g  no  f u r t h e r  b u s i n e s s ,  t h e  m e e t i n g  a d j o u r n e d  a t  
9 : 3 0  p . m .  

LA@, & A d  

SENATOR EVERETT R .  LENSINK, Chairman 
S e n a t e  J u d i c i a r y  Committee 
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r i  !Jl T i t l e ,  l i n e  1 0  
A t  b e g i n n i n g  o f  l i n e  s t r i k e  : "13-27-405" 

AI.1ENDMENTS TO SEfJATE B I L L  NO. 256  

@ T i t l e ,  l i n e  11 
o l l o w i n g  : "REPEALINGv 

S t r i k e  : "SECTIONSff 
I n s e r t :  "SECTION" 
F o l l o w i n g :  "13-27-314" 
S t r i k e  : "PANDV 

! T i t l e ,  l i n e  1 2  
A t  b e g i n n i n g  o f  l i n e  s t r i k e :  "13-27-407" 

4.  Page 1 2 ,  s e c t i o n  1 2 ,  l i n e  5 
F o l l o w i n g :  "$5458" 
S t r i k e  : "$100'" 
I n s e r t :  "m" 
5 .  Page 1 2 ,  s e c t i o n  1 2 ,  l i n e  6  
Fo l lowing  : "$2'011 &. 3 

S t r i k e  : "$200" 
I n s e r t :  "$2j0"- 

6 .  Page 1 2 ,  s e c t i o n  1 3 ,  l i n e  2 0  
T o l l o w i n g  : " + k a ~ "  
S t r i k e  : "70" 
I n s e r t  : "85" 

(j? Page 1 8 ,  s e c t i o n  1 9 ,  l i n e  1 5  
fo l lowLng  : " R e p e a l e r .  " 
S t r i k e  : ' S e c t i o n s "  
I n s e r t  : "Sect ion ' l  
F o l l o w i n g :  1f13-27-31411 
Strike : "and" 

/7 &/ Page 18, s e c t i o n  1 9 ,  line 1 6  
A t  t h e  b e g i n n i n g  o f  t h e  P i n e  s t r i k e r  "13-27-497" 
Fo l lowing  : "MCA, " 
S t r i k e :  "are" 
I c s ~ ~ y  : ?'is" 



 SENATE^^^ J U D I C I A R Y  - 

Datc  Bill No. 3 y 4 Time 

NAME YES EiO 
I 

I - 

O l s o n ,  S.  A * ,  V. C h r .  ( R )  I 1 L/ 

L e n s i n k ,  Everett R . ,  C h r .  ( R )  / 

T u r n a q c ,  J e a n  A .  ( R )  

O ' H a r a ,  Jesse A .  ( R )  

A n d e r s o n ,  Mikc  ( R )  

T o w e ,  Thomas E. (D) I 
, 1,' 

I 
J 

,/-- 

G a l t ,  J a c k  E .  (R) 

L /  

./' 

Brown,  S t e v e  (D) 

I f e a l y ,  J o h n  E .  ( J a c k )  (D) I I 

L, .' 

V a n  V a l k e n b u r q ,  F r e d  ( D l  

Secretary chairman 

L/ 

Motion : (" ~r,~..- - L - : ~  (:--7.-~--~2: c 4 ( 
/ / 

I 

(include enough information on mtion--put w i t h  yellm  cop.-^ of 
cumittee report.) 



President MR. ............................................................ 

Judiciary 
We, your committee on ........................................................................................................................................................ 

Sr3r;at~ 256 having had under consideration ........................................................................................................... Bil l  No. ................. 

Senate 256, ......................................................... ................... Respectfully report as follows: That .................................................. Bil l  No 
int rodr~cecl  bill . ,  he amended as f 011 oors : 

1. T i t l e ,  line 11. 
Following: "REPEALING': 
Strike:,  "SGCTIO?JS" 
Insert: ." SECTIOlfu 

2 .  T i t l e ,  l i n e s  11 m d  12. 
SCtrike: AFiD 13-27-4 07" 

3. Page 7, line I. 
Faflowing: line 25 on gage 6 
S t r i k e ;  " in ten t ionn1l .y '  ---- . - 
Fol lo~? ina  : "not" - -.- 
S t r i k e :  " -- i n t e n t i a n a l l i "  

4 .  Page 3, lice 13. 
S t r i k e ;  " -- i n t c n t f  onai." 

STATE PUB. CO.  
Helena, Mont. 

( C q 2 i : t i 1 i ~ ~ 2 )  ................................................................ 
Chairman. 



. C m .  OF, J ~ d i c i s ~  
SB 256 
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5 .  Page 9, line 14. 
S t x i k e :  "SntcatPonally" - - -- 
6- Paga 11, line IS. 
Str ike :  "snZ"' -- 
7. Pcgc 11, line 17. 
Pollowing: "issue"  
Insert: *; and 

(8 )  r~Autt22 crgerr?.e:-ntn" 

8. Pagc II. 
Follue~ing: l i n e  la 
Insert: " (2 )  The psmphlat s 3 n l l  cLoo contain a notice advising 

L'hc raci_oLenC %,:lare adr?ltional caples of t h e  pnzphlet T) IW~ FE. 
obtained. " 

u : ~zbseqxe~t  mbeectfo3 

9.  Page 12, liac 20, 
P o L l c d n ~  : " than" 
S t r f k c ;  "70" 
Insert:  " 8 5 "  

10. Page 13, line 27, 
S t x i h :  "fn his officem 

11. P a ~ e  13, l i n e  19, 
. . f ollowf ng : " Rcpealar. " 

Strike : "Sections" 
Insert: "Section" 

22.  Pa5e 18, l i n e s  15 n ~ d  16. 
Str ike :  .an3 13-27-4rs7* 

13. P a p  3 6 ,  Line Ib. 
FolI~wing : ":=, ' 
Str ike :  "are" 
In se r t :  ' 2 s "  

,Ud, Zi f2  GO =nCed, 
I43 PASS -gc--- 

STATE PUB. C O .  
Helena. Mont. 

- .  

.................................................................................................... 
Chairman. . 



STWF4BiF4G CCIFdFAlTTEE REPORT 

............................. ..... MR. .i?xi?sFLzat;: 

. . .................................................................................. We, your committee on ............................................. J.U?&c-.Y 

.................................................... having had under consideration ............................................. k . i ~ a ~ i 2  Bi l l  No. ...... 2".... 

.- .......................................................... ................................. 3 ? ,; Respectfully report as follows: That ~:&%Lc eill NO ................... 

STATE PUB. CO.  
Helena, Mont. 

.................................................................................................... 
. , Chairman. .,.verztt 2, i z n s i n k  



ProsiSect MR. .............................................................. 

J u d i c f  z q  ........................................................................................................................................................ We, your committee on 

Senatc 332 ................. having had under ansideration .................................................................................................................. Bill NO. 

Striate 3.32, 
Respectfully report as follows: That ............................................................................................................ Bill No ................... 

icJmoduced bill, Fb a-cencZed as Eollo7,.:s : 

1. Title, lines C through 3. 
Follaqiny:  "SUTERVISIOtI; " on l i n e  6 
S t r i k e :  remainder 05 lice 6 t laroqh "XSD" on l i n e  3 

2, T i t l e ,  l i n e  3.  
Follotring: "I?" 
Illscrt: " T E  YOUTii IS ?TOT Iii CTJST03Y *T.TE'' 

3.  Pngc 1, l i n e  19, 
PoZloriring: "ps~c~~tt39ee" 
I n s e r t :  " w i t h  p r e j u d i c e "  

STATE PUB. CO. 
Helena. Mont. 

..................... IC.o.n.f i.nu. ~:.r:Il .................................................. 
Chairman. . 



4.  Page 1, l i n e  22.  
FollovPng; " scct%unQ 
Inaertz "if the yoat21 in oat h cus.EwJ-ye 

5. Pega 1, Ling 24. 
Following : * ifm 
Insert? "thg-youth is not in cuatody a7d" 

\ STATE PUB. CO.  

i 
Helena, Mont. 

-- 
....................................... .......merce..~....fj dns5bi fci'. 
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J u d i c i a r y  ........................................................................................................................................................ We, your committee on 

3'3 4 .................................................... ................. having had under consideration ....................................... S Bill No. 
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Respectfully report as follows: That ............................................................................................................ Bill No ................... 

DO PASS 

STATE PUB. CO. 
H e ! r n a .  Mont. 

.................................................................................................... . , 
5 ~ ~ r : L k  i?. LzT~>I:I>- Chairman. ' 
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.< .; 4 Respectfully report as follows: That ............................................................................................................ Bill No ................... 
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