MINUTES OF MEETING
SENATE JUDICIARY COMMITTEE
February 15, 1979

The thirty-ninth meeting of the Senate Judiciary Committee
was called to order in room 331 of the capitol building on the
above date by Senator Everett R. Lensink at 6:56 p.m.

ROLL CALL:

All members were present, except Senator Healy, who was ex-
cused.

DISPOSITION OF SENATE BILL 357:

Senator Turnage moved that this bill be tabled. The motion
carried unanimously.

DISPOSITION OF SENATE BILL 444:

Senator Van Valkenburg moved that this bill do not pass.
The motion carried unanimously.

DISPOSITION OF SENATE BILL 394:

Senator Towe moved that this bill do pass. The motion car-
ried.

DISPOSITION OF SENATE BILL 382:

Senator Towe moved to reconsider the acticn that was taken
earlier today. The motion carried unanimously. He explained
that he called the probation officer in Billings and he said
that 15 days is crucial-that that is the main protection to keep
a child from going to jail for a long time and this allows them
to set up a continuence in a case in five days and there should
be no reason why they shouldn't go to trial in twenty days. He
said that sometimes this involves 8 or 9-year-old kids. Senator
Towe moved that this bill do not pass.

Senator Turnage questioned what about prejudice. Senator
Van Valkenburg stated that they file a petition; and then they
are back in the next 15 days, and they have accomplished the
same thing.

Senator Towe said that he would withdraw his motion. Sena-
tor Towe moved that on line 22, before the ",", insert "when the
youth is not in custody" and further amend on line 21, by insert-
ing "if the youth is not in custedy”". The motion carried unani-
mously.

Senator Towe moved that the bill be amended on page 1, line
19, by reinserting the words "with prejudice". The motion car-
ried unanimously.
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Senator Turnage moved that the bill do pass as amended. The
motion carried unanimously.

DISPOSITION OF SENATE BILL 256:

Senator Brown moved that on page 11, line 15, the bill be
amended by striking "and" and on page 11, line 17, insert ";" and
then on line 18, insert "(d) rebuttal arguments". The motion car-
ried unanimously.

Senator Brown moved that the bill be amended by adopting the
amendments #1, 2, 3, 6, 7, and 8 as presented to the committee.
(See Exhibit A.) The motion carried unanimously.

Senator Anderson stated that on page 13, lines 13 and 14, it
stated that a pamphlet be mailed to every voter. Senator Lensink
said that he supposed this would be a pretty good chunk of money,
and he said that they get five in their house and he felt that it
was pretty well advertised in the paper.

Senator Brown moved that the bill be amended on page 14, line
€, by adding the sentence "the pamphlet shall also contain a not-
ice advising the recipient where additional copies of the pamphlet
may be obtained". The motion carried unanimously.

Senator Brown moved that the bill do pass as amended. The
motion carried unanimously.

Senator Towe requested that without objection can we bring
the bill back. There was no objection.

Senator Towe moved that on page 7, line 1, the word "inten-
tionally" be omitted in two places. The motion carried unanimously.

Senator Brown moved that on page 13, line 17, the bill be

amended by striking "in his office". The motion carried unani-
mously.

Senator Brown moved that the bill do pass as amended. The
motion carried unanimously.

DISPOSITION OF SENATE BILL 284:

Senator Brown moved that this bill do pass. The motion car-
ried unanimously.

DISPOSITION OF SENATE BILL 348:

Senator O'Hara stated that he knew these two boys that were
killed in these accidents, and what he did not bring out and what (
he may not be aware of, was in both of these cases, it had been a
big party situation; the kids were bcocozed up; the one occured at
4:00 a.m. in the morning at Missoula; and the car went off the
road about halfway there. Both the boys were passengers in the
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cars and he said that it was very tragic, but these things do
happen.

Senator Van Valkenburg stated that these things are rele-
vant in connection with a trial and the same situation may not
exist where the damages are entirely justified.

Senator Lensink stated that it seems to him that it just
opens things up too much and that there are tragedies in life
that just cannot be compensated for.

Senator Towe stated that if the boys had not died, then
they would be entitled to all these damages but they had died
and they were not.

Senator Van Valkenburg said that he had looked up scme law
and would like some more time to consider this matter. His re-
guest was granted.

DISPOSITION OF SENATE BILL 487:

It was noted that the sponsor did not want the bill. Sena-
tor Turnage stated that at the request of Senator Ryan, he moved
that this bill be laid on the table. The motion carried unani-
mously.

DISPOSITION OF SENATE BILL 348:

Senator Towe moved that this bill be amended after line 25,
by adding "Section 2. This act shall be effective upon passage
and approval and shall apply to all causes of action arising
after the effective date of this act." The motion carried unani-
mously.

Senator Van Valkenburg requested additional time to further
amend this bill. His request carried unanimously.

DISPOSITION OF SENATE BILL 346:

Senator Lensink questioned if this doesn't open a new area
and he said that it scares him, all these bills are getting the
attorneys into courts more and getting more work for them; many
are looking for work and they create new laws to create more work.
He stated that even doctors do this.

Senator Brown stated that they are going to have malpractice
suits against lawyers.

Senator Towe said that this bill applies only to lawsuits
that have already been filed and Senator Lensink stated that he
thought it takes the brakes off attorneys.

Senator Brown moved that the bill be amended on page 3, line
14, through line 21, by deleting sectlon 3 in its entirety, and



Minutes -~ February 15, 1978
Senate Judiciary Committee
Page Four

renumpber accordingly. The motion carried with Senator Towe voting
no.

Senator Brown moved that on page 3, line 23 and 24, the bill
be amended by striking "without reasonable basis, or" and amend
on page 4, line 10, after "that" insert "the claim or defense of"
and on line 10, after "agency" insert "which" and on line 11,

strike "without defense". The motion carried with Senators Towe
and Lensink voting no.

Senator Brown moved that on page 4, line 15, the bill be
amended by inserting "or" after "ordinances" and on page 4, line
16, after "court" strike to the end of line 16 and the rest of
line 17. The motion carried unanimously.

Senator Towe moved that this bill do pass as amended.

Senator Brown said that he could support the bill now. A

vote was taken and there were five votes for yes and 4 votes no.
(See Roll Call vote.}

There being no further business, the meeting adjourned at
9:30 p.m.

Sois 212 et

SENATOR EVERETT R. LENSINK, Chairman
Senate Judiciary Committee
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ROLL CALL
JULLCLARY COMMLTTEE
46th LEGISLATIVE SESSTON - 1979
NAME PRESENT ABSENT EXCUSED
Lonsink, Lverett R., Chr. (R) 1y

~Olson, S. A., V. Chr. (R) P
Turnage, Jean A. (R) L
O'ilara, Jesse A. (R) e

_ATEEEESEJ Mike (R) .

o Gualt, Jack @, (R) — .

“TOWO, Thomas . (D) o
AEE”W“' Steve (D) ) s
YQD Valkenburyg, Fr?wmip) o
Healy, John L. {(Jack) (D)

irach Day Attach to Minutes.
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AMENDMENTS TO SENATE BILL NO. 256

Ki} Title, line 10
At beginning of line strike: "13-27-u405"

g;) Title, line 11
ollowing: "REPEALING"
Strike: "SECTIONS"
Insert: "SECTION"
Following: "13-27-314"
Strike: "AND"

&) - Title, line 12
At beginning of 1line strike: "13-27-4Q07"

4. Page 12, section 12, line 5§

Following: "$3&8" ) -
Strike: "$100" .

Insert: "3150"

5. Page 12, section 12, line 6
Following: "s$258"

Strike: "$200"

Insert: “$250%

(6. Page 12, section 13, line 20
Tollowing: "+hanr"

Strike: "7Q0"

Insert: "gs5"

(i) Page 18, section 19, line 15
Following: "Repealer."

Strike: "Sections"

Insert: "Section™®

Following: "13-27-314"

Strike: "and"

Cgl/'Page 18, section 19, line 16

At the beginning of the line strike: "13-27-407"
Following: "MCA,"

Strike: "are™"

Insert: "ish
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Date Bill No. 2y /- Time
NAME YES
Lensink, Everett R., Chr. (R) L
Olson, S. A., V. Chr. (R) o
Turnage, Jean A. (R) ,
O'Hara, Jesse A. (R) A
Anderson, Mike (R) -
Galt, Jack b. (R) o
Towe, Thomas E. (D) -
Brown, Steve (D) o
Van Valkenburg, Fred (D) o
lHealy, John E. (Jack) {D)

T ~

Secretary Chairman

-

D’btiOn: Aﬁ /L«(M/ /,‘7_‘_2/‘ (T e L%‘: v ¢
s Za

(include enough information on motion--put with yellow copy of

committee report.)
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STANDING COMRITTEE REPCRT

Pebruary 1€ 1973
f
Zaidant
MR. oo E@81dEnt
- 2 A3 o

We, your committee on 'JU(“J‘Clal! ...................................................................................

L4 ‘- T r
having had under consideration ......evevveeeecrvereeneevecinne Sen}“’e .......................................................... Bill No, 2')6 ......

= £. =
Respectfully report as follows: That...eecovemveseeeneencn A Bill No.....z..f.g.f .....

introduced bhill, bhe amended as follows:

1. %itle, line 11l.
Following: “REPEALING"
Striker "SECTIOHNSY
Ingert: “SECTION”

2. ™Title, lines 11 and 12.
Strlke: &AND 13-27-407"

3. Page 7, line 1.
Following: line 25 on rpage 6
Strike: “intentionally”
Following: “not”
Strike: “intentionally”

4, Page 9, line 13.
Strike: "intentionally”

BOEASE

STATE PUB. CO. Chairman.
Helena, Mont,



Corm. on Judiciary
§B3 256 '
Page 2 | February 16 73

5. Page 9, line 14,
Strike: Tintenticnally”

6. Pago 11, line 15.
Strike: T“ang®

7. Page 11, lire 17.
Pollowing: "issue”
Insert: *; and

(d) rebuttal argurents”

8. Page 1l1.

Following: 1line 18

Insert: *(2) The pawphlet shall also contain 2 notice advising
the reciplent where additional coples of the pamphlet may he
cbtained.”

Fenunber: subsequent subsection

9. Page 12, lins 20.
Folleowing: "than”
Strike: *70"

Ingert: °gs5"

1¢. Page 13, line 17.
Strike: “in his office”

1}. Page 18, line 15.
Following: “Repezler.”
Strike: “Sectionz”
Insert: “Section®

12. Page 18, lines 15 and 16.
Strike: “and 13-27-4407"

12, Page 16, lin= 16.
Following: “MCA,*
Strike: Tare”

Inzert: “4ig”

And, as o arended,
DO PASS

en

STATE PUB. CO, Chairman.
Helena, Mont.



STANDIRG COMMITT

EE REPORT

reeerteeenan EelrBaXy. 18 e, 19..73....
MR, ... BPrasident s,

We, yOUTr COMMITIEE ON ...ucveeecnceeeereeecrsvereenssanennnas S RTEE Rl Uk b o S0 O TSROSO
having had under cONSIAEration .......c.c.eeoreeererecreereonecerasenens RZIALR e, Bill No......2%4...
Respectfully report as follows: That......ccevvemeererccverecrssans FRCIR ot & SOOI Bill No....2. 34
DO PASS

e

/ ’// l(., .l

e S

STATE PUB. CO.
Helena, Mont.

, . ., Chairman,
wvaratt R. Leasink _
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February 14§ 19 79
MR e President ...
We, your COMMItLee 0N ...icivieeceeeeernnnngenanscaes Ju:hcier:y ...............................................................................................
having had under consideration Scnate ...................................................................... Bill No...... 3 82 .....
Car - ar
Respectfully report as follows: That.....cuweeereeee. SenAte e reeteeneaeatn s s raenerenees Bill N0332,
intreduced bill, &h amended as follows:
1. 7Title, lines & through G§.
Following: "SUPERVISION;" on line 6
Strike: remainder of lire 6 through "AID" on line &
2
2. Title, line 9.
Following: “IF¥
Insert: T YOUTH XIS HOT IW CUSTODY AMDY
3. Pzge 1, line 19.
Following: Ypredudiee”
Inscrt: "with prejudice”
DGRBS
..................... (Continued) . ...
STATE PUB. CO. Chairman.
Helena, Mont.
R
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Cozzm. on Judiciary

8B 382 - : '
Page 27 February 16 79
.................................................................... 19,
4. Page 1, line 22.
Following: “section”
Insert: "if the youth iB not in custody”
5. Page l, line 24.
Following: *"if"
Insert: “the youth i3 not in custedy and®
And, as so anended,
DD PASS
GU
veraaad E.g ﬁretta.LCnéinkp ...................... semsesennaeenii e
STATE PUB. CO. Cha«r_man.

Helena, Mont.
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STARUING LURdH 1 ER REPUHY

................... Eobruarzy.li, e 19,75,
MR, cooveen Presidenti .
R 3~ g
We, your committee oandlCldI] ...................................................................................
. . . . a2
having had under consideration .........ccoreeeene srueteresessseane RRDAN R e Bill No...32%......
o~ RE e 4
>anate . 14
Respectfully report as follows: That............. etrereearseserranss T et teeseee e s s eneeseeeese s Bill No ool
DO PASS
K
.
vy
STATE PUB. CO. svereitt R, Lonsiak Chairman.

Helena, Mont,



........................ Eolruary i 19,72,
MR. ....... Prasdaenii e
We, YOUr COMMITIEE O ..uveeeeeereeerriniesseemsessenrnsnnssd 0 R TaR Kot K= o
having had under consideration .c...c.cvveeecciiiceninncnieeninens PARARR e Bill No... 444
Respectfully report as follows: That.....ceeevirenes. SOTALET e seeeneneeeeeeseenene Bill No... 3
DO A0 PalSs
DOFASS s —
AR I
STATE PUB. CO. Lverett R. Lansink Chairman.

Helena, Mont,





