
MINUTES OF THE MEE'TING 
LAEOR & EMPLOYMENT RELATIONS COMYITTEE 

MCNTANA STATE SENATE 

February 15, 1979 

The meeting of the Labor & Employment Relations Committee 
was called to order by Chairman ~bwe-in Room 404 of the State 
Capitol on February 15, 1979 at 12:30 p.m. I 

ROLL CALL: All members of the Comiiittee were present with 
the exception of Senator Palmer who was absent. I 

The first bill placed before the Committee for consideration 
was House Bill #4l3 at the request of Representative Fabrega, 
spcnsor of the bill. Since he had to go to another meeting, 
Representative Fabrega went over the billbriefly for the Committee, 
stating that it would have Workers' Compensation pay their share 

1 
of an injured policeman's salary with the city paying the balance 
to a hundred percent. Mr. Fabrega told the Corrmittee that an 
amendment was to be offered by P.E.R.S. 

Proponents appearing before the Committee in support of House 
Bill #413 were: Maurice J. Mulcahy of Butte, representing the 

I 
M.P.P.A., Jack Williams of Helena representing the Montana Chiefs 
of Police Association; Jim Campbell of the Helena Personnel Depart- 

..d ment; Doyle Williams representing the City of Great Falls and Jim 
Turcott of P.E.R.S. 

Representative Fabrega presented a copy of the amendment 
offered by P.E.R.S. to the Committee and the Committee researcher 

t 
was requested to work it over for the Committee. I 

Senator Smith moved that the amendments be adopted. Senator 
Dover seconded the motion which carried. i - 

Senator Pat Ryan, District 18, sponsor cf Senate Bill #418 
told the Committee the bill had been given to him by representatives 
of private employment asscciations and asked that Mr. John Bell be 
allowed to explain the bill to the Comqittee. 

I 
Mr. Bell, representing Montana Private En~loyment Associations 

told the Committee that the bill would enable them to ensure fair 
practices among their members and, hopefully, non-members also. 

I 
Mr. Richard Kane of the Department of Labor & Industry, appearing 

as neither a proponent or cpponent, told the Committee that they 
I 

are worried about what the legal ramifications would be if someone 
filed a complaint against the State. He said the association should 
keep the department notified of employers belonging to their 
association. His department does not want to get into any more 
litigation than necessary. t 

After a question and answer period, it was decided that the 
Committee would act on this bill later. 
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S e n a t o r  Mehrens,  s p o n s o r  o f  S e n a t e  B i l l  4 3 2 7 ,  t o l d  the  Commit tee  
t h a t  t h i s  b i i l  would make t h e  f i r s t  m a j o r  change  i n  t h e  Xontana  c h i l d  
l a b o r  l a w  s i n c e  1907.  H e  t h e n  t u r n e d  it o v e r  t o  Dick Kane, r e p r e -  
s e n t i n g  t h e  Labor  S t a n d a r d s  D i v i s i o n ,  Depar tment  o f  L a b c r  & I n d u s t r y ,  
who p r e s e n t e d  t h e  C o r n i t t e e  w i t h  a  w r i t t e n  s t a t e m e n t  which h e  r e a d  
on t h i s  b i l l .  ( S e e  E x h i b i t  " A " )  

A f t e r  q u e s t i o n s  by t h e  Commit tee  members, S e n a t o r  S m i t h  s u g g e s t e d  
t h a t  t h e  Chairman name a subcommi t t ee  t o  l o o k  a t  t h e  o l d  l a w  a n d  
r e p o r t  b a c k  on  S a t u r d a y .  Chairman Lowe named t h e  f o l l o w i n g  t o  t h e  
s u b c o m m i t t e e  on t h i s  b i l l :  S e n a t o r s  Mehrens,  Chai rman,  S m i t h ,  - 
S e v e r s o n  a n d  A k l e s t a d .  

S e n a t o r  Dover as s p o n s o r  o f  S e n a t e  B i l l  f 4 3 7  e x p l a i n e d  t h i s  b i l l  
t o  t h e  Commit tee  and  t h e n  moved t h a t  S e n a t e  B i l l  # 4 3 7  b e  T a b l e d .  
Mot ion  c a r r i e d  w i t h  o n e  d i s s e n t i n g  v o t e ,  t h a t  of S e n a t o r  Ne l son .  

A t  t h i s  t i m e ,  t h e  h e a r i n g s  w e r e  c l o s e d  and  t h e  Corrxnittee f u r t h e r  
d i s c u s s e d  t h e i r  work t o  b e  done  on  S a t u r d a y .  I t  w a s  d e c i d e d  that 
t h e y  would v o t e  on S e n a t e  B i l l  #252 ,  S e n a t e  J o i n t  R e s o l u t i o n  8 1 1 ,  
House B i l l  $413 ,  S e n a t e  E i l l  # 3 2 1  and  S e n a t e  B i l l  # 3 2 7  on t h a t  d a y .  

S e n a t o r  S e v e r s o n  moved t h a t  S e n a t e  B i l l  #418 D o  Not P a s s  and  
t h i s  m o t i o n  c a r r i e d  unan imous ly .  

S e n a t o r  Ne l son  moved t h e  a t t a c h e d  amendxents (See E ~ h i b i t  l l I 3 l l )  
be a d o p t e d .  S e n a t o r  Dover s econded  t h e  m o t i o n  which  c a r r i e d .  Senatcr  
 els son t h e n  moved t h a t  S e n a t e  F i l l r 2 5 8  D o  P a s s ,  A s  Amended. T h i s  
m o t i o n  c a r r i e d  w i t h  S e n a t o r  Smith v o t i n g  No. 

T h e r e  b e i n g  no  f u r t h e r  b u s i n e s s  b e f o r e  t h e  Commit tee ,  t h e  rneeting 
a d j o u r n e d  a t  1 : 4 5  p.m. 

/ 
m w  

S e n a t o r  W i l l i a m  R .  Lows. Chairman 
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Employment o f  c h i l ? . r e n  i n  a g r i c u l t u r e  

H a z a r d o u s  a g r i c u l t u r a l  o c c u p a t i o n s  for  
c h i l d r e n  ~ n d e r  1 6  

E m p l c y m c ~ t  of c h i l d r e n  under 1 6  years 
p r o h i b i t e d  i n  c e r t a i n  o c c u p a t i o n s  o r  u n d e r  
c e r t a i n  c o n d i t i o n s  I 
H o u r s  of work f o r  c h i l d r e n  u n d e r  1 6  y e a r s  u f  I 
H o u r s  o f  work for c h i l d r e n  1 6  years o f  ays 
o r  o l d e r  2nd u n d e r  1.8 years o f  aye I 
Lunch b r e a k  required 

Permitti.-!d o c c u p a t i c n s  i n  r e t a i l ,  f o o d  s e r v i c e  
and g a s o l i . n e  s e r v i c e  es t a b i i s h m e n t s  fo r  
c h i l d r e n  u n d e r  16 y e a r s  of age 

I 
P c r ! ~ : i  t tccl cmploymcn t i n  o t h c r  o c c u p a t i o n s  
for c h i l d r e r ~  u n d e r  1 6  ycars o f  age 

(I 
I 

P r o h i  bi tec? w o r k  by c h i l d r e n  u n d e r  1 6  y e a r s  I 
of a y e  i n  r e t a i l ,  f o o d  s e r v i c e ,  o r  g a s o l i n e  
s e r v i c e  e s t a b l i s h n e n t s  I 
1;mployment o f  c h i i d r c n  u n d e r  f o u r t e e n  y e a r s  
o f  age I 
C h i l d r e n  urider la p r o h i b i t e d  f rom w o r k i n g  
where required t o  s e r v e  a l c o h o l  o r  t ake  p a r t  
i n  games of chance I 
Age c e r t i f i c a t e s  

R u l e s  making  s u t h o r i t y  
1 

P e r l a l t y  

E f f e c t  o n  o t h e r  laws 

S a v i n g s  clause 



M r .  Chairman, members of t h e  committee, f o r  t h e  record ,  
I am Dick Kane, ~ d m i n i s t r a t o r  of  t h e  Labor Standards  Div i s ion ,  
Department o f  Labor and Indus t ry .  I  am he re  today i n  suppor t  
o f  Senate  B i l l  327. 

Th i s  b i l l  i s  t h e  f i r s t  major change i n  Montana's c h i l d  
l a b o r  laws s i n c e  1907 .  The changes t h i s  law proposes a r e  
from g e n e r a l  p r o h i b i t i o n s  about employing c h i l d r e n  t o  
s p e c i f i c  p r o v i s i o n s  r e l a t i n g  t o  t h e  employment of  c h i l d r e n .  
The d i s t i n c t i o n  i s  impor tan t .  

The fo l lowing  lzw (41-2-101 MCA) i s  t h e  e x t e n t  o f  
Montana's c u r r e n t  laws r e l a t i n g  t o  c h i l d  l a b o r .  

"Any person ,  f i rm,  company, etc.  . .who s h a l l  knowingly 
employ o r  pe rmi t  t o  be employed any c h i l d  under t h e  age of 
, s ix t een  y e a r s ,  t o  render  o r  perform any s e r v i c e  o r  l a b o r ,  
i n ,  on, o r  about any mine, m i l l ,  sme l t e r ,  workshop, f a c t o r y ,  
steam, e l e c t r i c ,  hydrau l i c ,  o r  compressed-air r a i l r o a d ,  o r  
passenger  o r  f r e i g h t  e l e v a t o r ,  o r  where any machinery 
i s  ope ra t ed ,  o r  f o r  any t e l e g r a p h ,  te lephone ,  o r  messenger 
company, o r  i n  any occupat ion n o t  h e r e i n  enumerated 
which i s  known t o  be dangerous o r  unhea l th fu l ,  o r  which 
may be i n  any way de t r imen ta l  t o  t h e  morals o f  s a i d  c h i l d ,  
s h a l l  be  g u i l t y  of  a  misdemeanor and punishable  a s  
h e r e i n a f t e r  provided.  

Except f o r  a  few enforcement s e c t i o n s ,  t h a t  i s  
Montana's e n t i r e  c h i l d  l a b o r  law. 

What i s  meant by t h e  phrase "or  where any machinery i s  
opera ted t1?  This  i s  a  d i f f i c u l t  ques t ion  t o  answer a s  t h e  
law was w r i t t e n  72 yea r s  ago. Technological  changes s i n c e  
t h a t  t ime must be cons idered .  The proposed c h i l d  l a b o r  1a.w 
w i l l  add res s  t h i s  problem and w i l l  provide for  t h e  changes 
t h a t  have t aken  p l a c e  i n  our  i n d u s t r i a l  world s i n c e  t h e  t i n e  
t h e  o r i g i n a l  law was enac ted .  

The p r e s e n t  law only  provides  f o r  a  gene ra l  p r o h i b i t i o n  
a g a i n s t  dangerous o r  unheal thy cond i t ions .  There i s n ' t  even 
a  p r o h i b i t i o n  a g a i n s t  a  c h i l d  working dur ing  school  hours ,  

The law, because it i s  vague and g e n e r a l ,  i s  d i f f i c u l t  
t o  en fo rce .  

On t h e  o t h e r  hand, t h e  proposed l e g i s l a t i o n  b e f o r e  you 
i s  q u i t e  comprehensive and s p e c i f i c .  I t  i s  modeled a f t e r  
t h e  f e d e r a l  law, which was passed i n  1938, and has worked 
wel l  f o r  t h e  l a s t  40 y e a r s .  Passage of  t h i s  b i l l  would 
b r i n g  Montana's Chi ld  Labor laws i n t o  t h e  20 th  cen tu ry .  



There a r e  t h r e e  b a s i c  o b j e c t i v e s  of any c h i l d  l a b o r  
law: 1) t o  p r o t e c t  a  c h i l d  from being explo i ted ;  2 )  t o  
i n s u r e  each c h i l d  an oppor tuni ty  f o r  an education; and 3 )  
t o  p r o t e c t  a c h i l d ' s  phys ica l  and moral well-being. 

This  new proposed law would meet a l l  3 o b j e c t i v e s .  

The law i s  c l e a r ,  s p e c i f i c ,  and has a h i s t o r y  o f  
working well on t he  f e d e r a l  l e v e l .  Also, because Montana's 
law would be s i m i l a r  t o  t h e  f e d e r a l  law, an employer would 
only  have t o  know one law, i n  order  t o  be s u r e  he is 
complying with t h e  law. The purpose of  t h i s  b i l l  is n o t  t o  
p r o h i b i t  o r  reduce employment f o r  youth b u t  t o  have c l e a r  
safeguards  f o r  when they  do work. They w i l l  be p r o t e c t e d  
from dangerous machinery and unhealthy working environments 
b u t  a t  t h e  same t ime,  they  w i l l  be allowed t o  t ake  on any 
.number o f  s a f e  jobs.  I f  a  c h i l d ' s  h e a l t h  i s  damaged a s  a 
r e s u l t  o f  e a r l y  yez r s  of  hazardous ernplow,ent, t h e  
employment o p p o r t u n i t i e s  f o r  t h a t  c h i l d  i n  h i s  a d u l t  years  
w i l l  a l s o  be damaged. I t  has been s a i d  t h a t  our c h i l d r e n  
a r e  our  g r e a t e s t  n a t u r a l  resource.  I f  t h a t  i s  t r u e ,  then  
t h i s  b i l l  w i l l  al low Montanans t o  p r o t e c t  t h e i r  g r e a t e s t  
n a t u r a l  resource ,  a s  t h a t  resource ( t h e  youth)  e n t e r s  t h e  
job market. 

The working hours of t h e  youth w i l l  be r egu la ted  s o  
I t h a t  t h e i r  jobs d o n f t  i n t e r f e r e  with t h e i r  need f o r  s tudy  

and r e s t .  The purpose of  r e s t r i c t i n g  t h e  number o f  hours a  
c h i l d  can work p e r  day i s  t o  allow adequate p repara t ion  time 
for school  and enough time t o  adequately r e s t  f o r  school .  
I t  has been long observed and known, t h a t  a  c h i l d  who works 
t o o  much i s  n o t  a l e r t ,  responsive o r  prepared i n  t h e  c l a s s -  
room. 

Addi t iona l ly ,  t h e  b i l l  recognizes t h e  need t o  i n s u r e  
t h a t  t h e r e  w i l l  be a  s u f f i c i e n t  work fo rce  t r a i n e d  t o  work 
i n  hazardous occupat ions i n  t h e  f u t u r e .  The b i l l  t h e r e f o r e  
permi ts  1 6  and 1 7  year  o l d  persons t o  work i n  c e r t a i n  hazar- 
dous occupat ions i f  they  work i n  l e a r n e r s  o r  appren t i cesh ip  
programs t h a t  have been approved by t h e  Department o f  Labor 
and Indus t ry .  

Such approval w i l l  only be given by t h e  Eepartment of 
Labor and Indus t ry  when it i s  shown t o  t h e  Department's 
s a t i s f a c t i o n  - according t o  the  law - t h a t  c e r t a i n  s a f e -  
guards have previous ly  been e s t a b l i s h e d  f o r  t h e  youth.  

This  b i l l  i s  extremely important t o  p r o t e c t  t h e  youth 
i n  Montana's work fo rce .  I f  you agree with me t h a t  our  
c h i l d r e n  deserve t o  be p ro tec ted  i n  t h e i r  jobs,  then  I urge 
you t o  v o t e  FOR t h i s  b i l l .  

Thank You 



PROPOSED ARIENlJVlENTS 

SENATE BILL NO. 258 

1. Page i , line 2 0 .  
Following: "cmqxx&krt" 
Strike: "state treasurer1' - 
Insert: "agency " 

2 .  P a g e 2 , l i n e 8 .  
Following: "agency1' 
Strike: ' 5  "or may elect to utilize m y  combination 
of plan Np. 1 or plan No. 2 as  determined by the 

1 1  governing body&& 9 

Insert: " . "A public corporation electing compensation 
plan No. 1 may purchase reinsurance. A public corpor- 
ation electing compensation plan No. 1 is subj,, a(-t to the 
same provisions a s  a private e m ~ l o y e r  electing compen- 
sation plan No. 1. " 

3 .  Page 2 ,  line 12. 
Following: "No. 1" 
Strike: "in whole or in part" 

4 .  Page 2 ,  line 1 4 .  
Following: "Title 39 ," 
Strike: "chapter 7 1 l1 

Insert: "chapters 7 1  and 7211 

5 .  P a g e 2 , l i n e 1 7 .  
Following: "Title 39 ,  'I 
Strike: "chapter 7 1" 
Insert: "chapters 71 and 72" 



ROLL CALL, 

L,AI3OR & EhlPLOYhlEKT RELATIONS CO3M IT'I'EE 
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NAME 

- 
HAROLD C.  XELSON, VICE CHAIRMA 

GARY AKLESTAD 

HAROLD I,. DOVER 

-- 

WILLIAM F. MAFFERMAN 

- 
JOHN ( S A N D Y )  AlEHRENS 

- 

BOB PALMER 

ELMER D .  SEVERSON 

RICHARD G. SMITH 

A t t a c h  t o  m i n u t e s  each d a y .  

, 

ABSENT EXCUSE: 
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DO YOU: SUPPORT? P( AMEND? OPPOSE? 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COfQ4ITTEE SECRETARY. 



DATE : - i.-,L3A 7 

PHONE : 

REPRESENTING WHOM? - 
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- 
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APPEARING ON WHICH PROPOSAL: 

DO YOrJ: SUPPORT? AMEND? OPPOSE? - 

PLEASE LEAVE ANY PREPARED STATSMZNTS WITH THE CO?IL;dITTEE SECRETARY. 
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\i---? q 
N W ?  : -- DATE; 3, - 
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REPRESESTING WHOM? \ j  \3 \ \ ) g r?. 5- 'k hb-,. 

APPEA21,KG ON WHICH PROPOSAL:  5 q L!y 3 
I --- 

DCJ YOU: SUPPORT? W E N D ?  -- 

-- 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY. 



- DATE: 

ADDRESS : 

REPHESEliTING WHOM? ----- J 
APPEARI,?JG ON WHICH PROPOSAL : --- e 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH TEE COMI4ITTEE SECRETARY. 



PHONE : j'dC.j -- & J 3 .? -- 

REPRESENTING WHOM? 

A P P E A R I N G  ON WHICH PROPOSAL:  5-25- A/ 3 7 - 

DO YOU: SUPPORT? - AFIEND? CPPOSE? ,y 

-"-- - --..---- 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY. 



- ------. I . --. 
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DO YOU: SUPPORT? W B N D ?  OPPOSE? -- 

P1,EASE LEAVE ANY PREPARED STATEEU3NTS WITH THE COMMITTEE SECRETARY. 
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-- - -- 

?LEASE LEAVE ANY PREPARED STATEfUNTS W I T H  THE COFIXITTEE SECRETARY. 
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30 YOU: S U P P O R T ?  WLEND? O P F O S E ?  &/" - - - 

-- - 

FLEP.SE 1,EAVE ANY PREPARED STATE?CENTS WITH THE COI.li4ITTEE SECRETARY. 
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.......................... ' We, your committee on 

......... havina had under consideration 

!?~.~pectfcl l ly report as ~oIIoM.~: That ........................... 
iatro?uced b i l l ,  be ~~r~:endsd as 

- 
S t r i k e :  s t 3 t e  t r czs~rer"  
Iasert: "acjency" 

~ol1rswb.g : " agency" 
S t r i k e :  ", or zay elect to ufillz2 any cazi5inntlm. of plzz  XQ. 1 ar 

plan 20. 2 as de'iejrr~3.ncd by tr-%c governing 5aOy." 
Ir.5er-t: .. A pi5lfc corporatioa electing cr3sp~2sati.ctn plzn ?;o, 3. nzy F 
purchase rsinaiirancc. A public corporation e lec t ing  cczpn-nsation 8 
plan 110, 1 is subject to the s n e  pro7iia:oxn, as a private a p l n y e r  
electing cmpensation plm No. I,* 

3, Page 2, line 12. 
Strike; Oin or in p w t b  

4. P a g e  2, l i n c  14. 

3 P"b%bwing: ' T i t l e  3.3," 
S t ~ H k e :  mchapter 71" 
Insert; "chapters 71 and 72" 
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STATE PUB. CO. --emk?rm-- 

Helena. M o n t .  



5. Page 2 ,  l f n e  17. 
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S t r i b :  *chapter 71' 
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