
MINUTES O F  MEETING 
SENATE JUDICIARY COMMITTEE 

F e b r u a r y  3.4, 1979 

The t h i r t y - s e v e n t h  mee t ing  of t h e  S e n a t e  J u d i c i a r y  Committee 
was c a l l e d  t o  o r d e r  by S e n a t o r  E v e r e t t  R. Lens ink,  Chairman, i n  
room 331  of t h e  c a p i t o l  b u i l d i n g  on t h e  above d a t e  a t  9:33 a.m. 

ROLL CALL: 

WE1 members w e r e  p r e s e n t  w i t h  t h e  e x c e p t i o n  of S e n a t o r  Brown, 
who was excused .  

CONSIDERATION O F  SENATE BILL 380: 

S e n a t o r  Hafferman,  Dis t r ic t  11, L i n c o l n  County, g a v e  a n  
e x p l a n a t i o n  o f  t h i s  b i l l ,  which i s  an a c t  t o  r e v i s e  c e r t a i n  laws 
c o n s i s t e n t  w i t h  l i m i t s  se t  by s t a t u t e .  H e  s t a t e d  t h z t  i n  1967,  
t h e  l e g i s l a t u r e  p a s s e d  s o v e r e i g n  immunity l e g i s l a t i o n  and he  
gave  a h i s t o r y  o f  t h i s  l e g i s l a t i o n .  

Glen Drake,  who is  a fo rmer  s e n a t o r  and s e r v e d  on t h e  i n t e r i m  
committee i n  1967 - 1969 on s o v e r e i g n  immunity laws,  g a v e  a s t a t e -  
ment i n  s u p p o r t  of t h i s  b i l l .  

Boyce C l a r k ,  r e p r e s e n t i n g  t h e  Independen t  I n s u r a n c e  C a r r i e r s  
o f  Montana, s t a t e d  t h a t  l a s t  y e a r  t h e y  v e r y  much s u p p o r t e d  t h e  
s o v e r e i g n  immunity b i l l s  t h a t  w e r e  e n t e r e d  and t h a t  h e  hoped 
t h a t  t h e  commit tee  would look w i t h  f a v o r  on t h i s  b i l l .  

P a t  Melby, r e p r e s e n t i n g  t h e  A l l i a n c e  of American I n s u r a n c e ,  
gave  a  s t a t e m e n t  i n  s u p p o r t  o f  t h i s  b i l l .  

There  were no  f u r t h e r  p r o p o n e n t s  and n o  o p p o n e n t s .  

There  were a f e w  q u e s t i o n s .  

A motion was made t h a t  t h e  b i l l  d o  p a s s .  The mot ion  c a r r i e d  
unanimous l y  . 
CONSIDERATION O F  SENATE BILL 376 : 

S e n a t o r  McCallum gave  a n  e x p l a n a t i o n  of t h i s  b i l l . ,  which 
i s  p a t t e r n e d  a f t e r  a Washington b i l l .  T h i s  h i l l  i s  an  a c t  t o  
r e q u i r e  r e c i p i e n t s  o f  p u b l i c  a s s i s t a n c e  t o  r e p o r t  income n o t  
p r e v i o u s l y  d e c l a r e d ;  r e q u i r i n g  r e c i p i e n t s  t o  re2ay t h e  s t a t e  
f o r  a s s i s t a n c e  overpayments ,  and p r o v i d i n g  a  c i v i l  p e n a l t y  when 
f r a u d u l e n t  means a r e  used  t o  o b t a i n  a s s i s t a n c e .  
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J a c k  Vaughn, A d m i n i s t r a t o r  of  t h e  I n v e s t i g a t i o n  D i v i s i o n  o f  
t h e  Depar tment  o f  Revenue, gave  a s t a t e m e n t  i n  s u p p o r t  of t h i s  b i l l .  

M r .  Ron B a r t s c h ,  from t h e  Department  of  Revenue was a l s o  
p r e s e n t  f o r  answer ing  any q u e s t i o n s .  

There  were no  f u r t h e r  p r o p o n e n t s  and no opponents .  

S e n a t o r  G a l t  a sked  a q u e s t i o n  i n  c o n n e c t i o n  w i t h  l i n e  8 ,  page  2 ,  
a b o u t  what  "and i s  a d e b t  due  t o  t h e  s t a t e "  a c t u a l l y  means. 

S e n a t o r  Turnage q u e s t i o n e d  t h e  wording " p u r p o s e f u l  f a i l u r e  
t o  r e v e a l  r e s o u r c e s  o r  income" and whether  t h i s  i s  n o t  a l r e a d y  
c o v e r e d  i n  t h e  codes .  M r .  Vaughn s t a t e d  t h a t  t h e r e  i s  a 
companion b i l l  t h a t  is b e i n g  i n t r o d u c e d  and it s p e c i f i c a l l y  
e n u m e r a t e s  t h a t  w e l f a r e  f r a u d  i s  t o  be c o n s i d e r e d  t h e f t  and 
t h a t  t h i s  i s  g o i n g  i n t o  t h e  t h e f t  s t a t u t e .  S e n a t o r  Turnage  
commentedthat  t h i s  makes it even worse. 

S e n a t o r  Towe a s k e d  a b o u t  a s i t u a t i o n  where a p e r s o n  comesin,  
f i l l s  o u t  a n  a p p l i c a t i o n  and s u b s e q u e n t l y  something happens  and 
t h e y  g e t  more income, and h e  asked if t h e y  want t o  make failure 
o f  n o t  r e p o r t i n g  t h a t  income a c r i m i n a l  o f f e n s e  comparable  t o  
t h e f t .  

M r .  Vaughn r e p l i e d  t h a t  t h e  language i n  t h e  t h e f t  s t a t u t e  
does  n o t  c o v e r  w e l f a r e  f r a u d  r i g h t  now and t h i s  new b i l l  w i l l  c o v e r  
it. 

S e n a t o r  Turnaqe moved t h a t  t h e  new language on page 1, l i n e s  15  
and 1 6  be  s t r i c k e n .  The mot ion  c a r r i e d  unanimously. 

S e n a t o r  Van Valkenhurg  moved t h a t  on page 2 ,  l i n e  8 ,  a f t e r  
t h e  word "and"  i n s e r t  " u n t i l  f u l l y  p a i d " .  The motion c a r r i e d  
unanimously . 

S e n a t o r  Turnage q u e s t i o n e d  how o f t e n  does  a r e c e i p i e n t  o f  A . D . C .  
have t o  come i n .  M r .  Vaughn answered e v e r y  s i x  months. 

S e n a t o r  Turnage s t a t e d  t h a t  t h i s  makes it prima f a c i e  e v i d e n c e  
o f  a crime when someone d o e s n ' t  r e p o r t  h i s  income and t h a t  t e n d s  
t o  b e  a l i t t l e  s t i c k y .  S e n a t o r  Towe s a i d  t h a t  he a g r e e d  and i f  he  
d o e s  n o t  g e t  i n  i m t e d i a t e l y  a f t e r  r e c e i v i n g  some amount ,  he 
h a s  committed a crime. M r .  B a r t s c h  s t a t e d  t h a t  it must  b e  w i t h i n  
t e n  d a y s  of  g e t t i n g  a check and t h e y  would l o o k  a t  bank r e c o r d s  
t o  d e t e r m i n e  when it was d e p o s i t e d .  
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S e n a t o r  Turnage q u e s t i o n e d  i f  t h e y  r e a l l y  have  t o  have  t h a t  
p resumpt ion ,  and M r .  Vaughn s t a t e d  t h a t  h e  t h i n k s  t h e  whole i d e a  
i s  t h a t  p e o p l e  a r e  l y i n g  t o  u s  r e g u l a r l y  and t h a t  i t  i s  way o v e r  
t o  the o t h e r  s i d e  when w e  d o  c a t c h  them. S e n a t o r  Towe s a i d  he  

a 
d i d  n o t  t h i n k  t h e y  need a  p r e s m p t i o n .  

S e n a t o r  Turnage moved t h a t  t h e  b i l l  b e  amended on page  1 
l i n e  2 3 ,  by s t r i k i n g  t h e  new m a t e r i a l  f o l l o w i n g  "depar tment"  
t h r o u g h  " 53-2-107" on Pine  25. The motion c a r r i e d  unanimously.  I 

S e n a t o r  Van Valkenburg wondered what  s o r t  of n o t i c e  w i l l  
t h e s e  p e o p l e  g e t  t h a t  t h e y  have t o  r e p o r t  any change. M r .  
B a r t s c h  s a i d  t h a t  it s t a t e s  t h i s  o n  t h e  a p p l i c a t i o n  form and 
t h a t  it i s  e x p l a i n e d  e a c h  s u c c e s s i v e  t i m e  once e v e r y  s i x  months 

I 
u n l e s s  t h e r e  i s  a n o t h e r  r e p o r t i n g  p e r i o d  e a r l i e r .  S e n a t o r  Turnaqe 
s u g g e s t e d  t h a t  t h i s  l anguage  be p u t  on t h e  back of t h e  w a r r a n t .  
S e n a t o r  Towe q u e s t i o n e d  i f  t h e r e  was any d o u b t  t h a t  t h e y  w e r e  

I 
b e i n g  a d e q u a t e l y  warned and M r .  B a r t s c h  s a i d  t h a t  t h e r e  was no 
d o u b t  a t  a l l .  I 

S e n a t o r  Turnage moved t h a t  t h e  b i l l  d o  p a s s ,  a s  amended. 
The mot ion  c a r r i e d  unanimously.  

CONSIDERATION O F  SENATE BILL  454: 

S e n a t o r  S t i m a t z  gave  a n  e x p l a n a t i o n  of  t h i s  b i l l ,  which 
i s  a n  a c t  t o  c l a r i f y  t h a t  a  you th  may waive t h e  r i g h t  t o  c o u n s e l  

I 
u n l e s s  a  p e t i t i o n  h a s  been f i l e d  under  t h e  Montana Youth Cour t  
A c t .  

There  w e r e  no  f u r t h e r  p r o p o n e n t s  and no opponents .  

S e n a t o r  Turnage moved t h a t  t h i s  b i l l  do  p a s s .  

S e n a t o r  Towe asked  what  was t h e  normal  p r o c e d u r e  i f  some- 
one  i s  p i c k e d  up and  wondered i f  t h e  p e t i t i o n  was f i l e d  immedia te ly  
or do t h e y  h o l d  it f o r  a  w h i l e .  S e n a t o r  S t i m a t z  s t a t e d  t h a t  how 

1 
much t i m e  t h e y  have  t o  d e a l  w i t h  them h a s  a  g r e a t  d e a l  t o  d o  w i t h  it. 

S e n a t o r  Turnage s t a t e d  t h a t  t h e  problem i s  a  q u e s t i o n  of 
i n t e r p r e t i n g  a l l  p r o c e e d i n g s  on a  p e t i t i o n  and t h a t  he  b e l i e v e d  

I 
t h a t  i n  99.2 p e r  c e n t  o f  t h e  c a s e s ,  p e t i t i o n s  a r e  n e v e r  f i l e d .  I 

S e n a t o r  Van Valkenburg  wondered a b o u t  t h e  p o l i c e  d e a l i n g  
w i t h  some 16 and 1 7  y e a r  o l d ,  who h a s  n e v e r  had any problem 
w h a t s o e v e r  b e f o r e  and t h e y  r e q u e s t  t h a t  h e  waive r i g h t s  t o  
S e n a t o r  Turnage s a i d  t h a t  h e  h a s  t o  have  h i s  p a r e n t s  i n  t h e r e ,  
i f  t h e y  g e t  rough w i t h  him, t h e r e  i s  no q u e s t i o n  b u t  what h i s  
c o n s t i t u t i o n a l  r i g h t s  a r e  n o t  observed.  
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S e n a t o r  Anderson corr iented  t h a t  a t  some p o i n t ,  i t  s t o p s  b e i n g  
an i n v e s t i g a t i v e  p r o c e s s  and b e g i n s  t o  b e  something more s e r i o u s .  

S e n a t o r  S t i n a t z  s t a t e d  t h a t  he  d i d  n o t  t h i n k  t h i s  b i l l  would 
h u r t  anyone. 

A vote  was t a k e n  on t h e  mot ion  t o  d o  p a s s .  The mot ion  c a r r i e d  
w i t h  S e n a t o r  Towe v o t i n g  no. 

CONSIDERATION OF SENATE BILL  221: 

S e n a t o r  Turnage gave an  e x p l a n a t i o n  o f  t h i s  b i l l ,  which i s  
an a c t  t o  e s t a b l i s h  a d m i n i s t r a t i v e  p r o c e d u r e s  f o r  e n f o r c i n g  
s u p p o r t  f o r  dependen t  c h i l d r e n .  

J a c k  Vaughn, A d m i n i s t r a t o r  of I n v e s t i g a t i o n  D i v i s i o n  o f  
Depar tment  o f  Revenue, gave  a  s t a t e m e n t  i n  s u p p o r t  o f  t h i s  b i l l .  

G a r t h  Youngberg, r e p r e s e n t i n g  t h e  HEW, o f f i c e  o f  C h i l d  
S u p p o r t  from Denver,  gave  a  s t a t e m e n t  i n  s u p p o r t .  

S e n a t o r  Turnage s t a t e d  t h a t  h e  r e q u e s t e d  Fred  S i l v e s t e r ,  
a  s p e c i a l i s t  from t h e  Department of  S o c i a l  S e r v i c e s  o f  t h e  s t a t e  
o f  Utah,  t o  come and g i v e  u s  i n f o r m a t i o n  on t h i s  b i l l . .  

M r .  S i l v e s t e r  s t a t e d  t h a t  t h e  c h i l d  s u p p o r t  program i n  
Washington has t r i e d  t o  work o u t  a  s t a t e - t o - s t a t e  exchange s o  
t h a t  t h e y  c a n  u s e  e a c h  o t h e r ' s  e x p e r t i s e .  H e  s a i d  t h a t  i n  t h e  
3 0 s ,  t h e  p r i m a r y  r e a s o n  f o r  g o i n g  on Aid t o  Dependent C h i l d r e n  
was t h e  d e a t h  of  a p a r e n t ,  b u t  now t h i s  h a s  changed d r a s t i c a l l y .  
H e  s t a t e d  t h a t  now, 9 0  p e r  c e n t  a r e  from t h e  d e s e r t i o n  o f  one  
p a r e n t  and  t h i s  p l a c e d  a  new emphasis  on t h e  program. H e  s a i d  
t h a t  one  o f  t h e  r e a s o n s  why a b s e n t  p a r e n t s  w e r e  n o t  s u p p o r t i n g  
t h e i r  c h i l d r e n  was t h e i r  i n a b i l i t y  t o  go  e f f i c i e n t l y  a f t e r  
t h e  p a r e n t  who d i s a p p e a r e d  and he  s t a t e d  t h a t  c h i l d  s u p p o r t  i s  
one o f  t h e  l o w e s t  p r i o r i t i e s  i n  o u r  s o c i e t y .  

H e  gave  many s t a t i s t i c s  and t o l d  how t h e  program i n  Utah 
h a s  been  e f f e c t i v e l y  working.  

Mike G a r r i t y ,  r e p r e s e n t i n g  t h e  Department  of Revenue, s a i d  
h e  was i n  s u p p o r t  o f  a  u n i f o r m i t y  t o  t h e s e  laws a c r o s s  t h e  n a t i o n .  
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M r .  S i l v e s t e r  s t a t e d  t h a t  it i s  i m p o r t a n t  n o t  t o  abuse  t h e  
r i g h t s  of  t h e  a b s e n t  p a r e n t s ,  t h e y  s e n d  a  n o t i c e  t o  them, t h e  
p e r s o n  h a s  t h e  r i g h t  t o  have  a  h e a r i n g ,  o r  t h e  r i g h t  t o  n e g o t i a t e  
w i t h  t h e  agency,  t h e  s t a t e  h a s  t h e  r i g h t  t o  g e t  a n  o r d e r ,  once 
t h e y  g e t  an o r d e r  i t  makes t h a t  o r d e r  l e g a l l y  e n f o r c e a b l e .  H e  
s t a t e d  t h a t  t h i s  b i l l  p r o v i d e s  s p e c i f i c  remedies .  H e  s a i d  
t h a t  t h e r e  i s  i n c r e a s e d  c o l l e c t i o n s  and more money coming i n t o  
t h e  g e n e r a l  fund.  

S e n a t o r  Van Valkenburg q u e s t i o n e d  i f  t h i s  noney h a s  t o  b e  
r e t u r n e d  t o  t h e  f e d e r a l  government.  M r .  S i l v e s t e r  s t a t e d  t h a t  
w e l f a r e  money i s  matched by t h e  f e d e r a l  government  and t h e y  g e t  
t h e i r  ma tch ing  fund  back and t h e  s t a t e s  g e t  t h e i r  matching f u n d s .  

M r .  Youngberg s t a t e d  t h a t  t h e  f e d e r a l  law r e q u i r e d  t h a t  i n  
ADC c a s e s ,  t h e y  had t o  a s s i g n  r i g h t s  t o  t h e  s t a t e ,  it p u t  t h e  
burden  on t h e  s t a t e s  and t h e  s t a t e s  had t o  set up a way t o  do  i t ,  
W e  had t o  see t h a t  t h e  s t a t e s  have t h e  t o o l s  t o  t r y  and c o l l e c t  
t h i s  money. He s t a t e d  t h a t  t h e  s t a t e  of  Washirlgton and t h e  s t a t e  
of Utah l e a d  t h e  n a t i o n  i n  t h e i r  c o l l e c t i o n  - $ 3 6 . 0 0  p e r  case 
pe r  month i n  t h e  S t a t e  of  Utah and t h e  s t a t e  of Montana c o l l e c t s  
$ 7 . 7 3 ,  and i s  a b o u t  i n  t h e  middle  of t h e  n a t i o n  i n  t h e i r  c o l l e c t i o n d  
H e  s a i d  t h a t  o f t e n  w i t h  t h e  husband pay ing  on a  r e g u l a r  b a s i s  
and  w i t h  o t h e r  programs,  t h a t  t h e  w i f e  o f t e n  becomes s e l f -  
s u f f i c i e n t .  

S e n a t o r  Turnage q u e s t i o n  on page 35, l i n e  25 a l l o w i n g  a l l  
a d m i n i s t r a t i v e  review-de nova review- and  t h a t  our  a d m i n i s t r a t i v e  
p r o c e d u r e  a c t  d o e s  n o t  l o c k  t h i s  i n .  

S e n a t o r  Towe s t a t e d  t h a t  t h i s  i s  k i n d  of ru lemaking  a u t h o r i t y  
and g i v e s  a  t remendous  amount of  a u t h o r i t y  t o  t h e  d e p a r t m e n t  a n d  
t h a t  he i s  a p p r e h e n s i v e  when you t u r n  over  t o  t h e  s t a t e  t h i s  k i n d  
o f  a u t h o r i t y .  H e  s t a t e d  t h a t  on page  1 5 ,  i t  s t a t e s  a n o t i c e  i s  
t o  b e  s e n d  a s  p r o v i d e d  i n  t h e  r u l e s  of  c i v i l  p r o c e d u r e  and i f  
you d o n ' t  pay  i n  twenty  d a y s ,  l i e n s  w i l l  b e  t a k e n  on p r o p e r t y .  
H e  s a i d  i n  t h e  state o f  Montana, w e  a l l o w  p u b l i c  n o t i c e  and h e  
s a i d  wha t  if a p e r s o n  moves t o  C a l i f o r n i a  and w i t h o u t  h i s  know- 
l e d g e ,  n o t i c e  c o u l d  be  s e r v e d ,  and h e  w i l l  have  a  l i e n  a g a i n s t  
h i s  p r o p e r t y .  H e  s a i d  t h e r e  would be an enormous amount of 
t r u s t  p u t  on t h e  d e p a r t m e n t .  

M r .  S i l v e s t e r  s a i d  t h a t  you need ru lemaking  a u t h o r i t y  t h a t  
t h i s  i s  a  v e r y  l o g i c a l  t h i n g  if t h e  d e p a r t m e n t  i s  g o i n g  t o  
i n i t i a t e  t h i s .  H e  s t a t e d  t h a t  i n  t h e  c a s e  of l i e n s ,  i t  i s  a n  
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i m p o r t a n t  p a r t  o f  t h e  c h i l d  s u p p o r t  enforcement  and he s t a t e d  
t h a t  i n  2 2 , 0 0 0  c h i l d  s u p p o r t  c a s e s ,  t h e y  found,  p r i o r  t o  
i m p l e m e n t a t i o n  of  t h i s  program, t h a t  5 p e r  c e n t  of t h e  a b s e n t  
p a r e n t s  v o l u n t a r i l y  p a i d  s u p p o r t .  H e  s a i d  t h a t  i f  you r e l y  
on t h e  c o u r t s  t o  do  t h i s ,  it i s  i n e f f e c t i v e  and  t h a t  you have 
t o  have  someone who w i l l  b e  r e s p o n s i b l e  f o r  t h i s  enforcement .  
H e  a l s o  s t a t e d  t h a t  Utah h a s  t h e  same p r o v i s i o n  i n  t h e i r  law 
f o r  n o t i c e  by p u b l i c  n o t i f i c a t i o n  and t h a t  n o t  one was e n t e r e d  
i n t o  by p u b l i c  n o t i c e ;  and he f e l t  t h a t  t h e  -committee would f i n d  
t h a t  i t  was n o t  b e i n g  used.  

S e n a t o r  Towe s t a t e d  t h a t  t h e  l i e n  t h i n g  r e a l l y  b o t h e r s  him 
and  t h a t  it depends on t h e  good f a i t h  of a d m i n i s t r a t o r s ;  and i f  
t h e y  w e r e  n o t  c a r e f u l  a b o u t  i t ,  t h a t  t h e y  can  abuse  it and t h a t  
t h e  n o t i c e  c o u l d  become mean ing less .  H e  f e l t  t h a t  w i t h o u t  c o u r t  
s u p e r v i s i o n ,  t h e r e  i s  no o t h e r  a r e a  i n  t h e  l aw where you c a n  g e t  
a l i e n w i t h o u t  g o i n g  t h r o u g h  t h e  c o u r t  e x c e p t  t h e  i n t e r n a l  r evenue .  

S e n a t o r  Turnage s t a t e d  t h a t  t h e r e  was no r i g h t  of  redempt ion  
and t h a t  h e  a g r e e d  w i t h  S e n a t o r  Towe and t h a t  he d i d  n o t  l i k e  t o  I 

t h i n k  you s h o u l d  have t h e  depar tment  o f  r evenue  s e l l i n g  p r o p e r t y .  
I t  was n o t e d  t h a t  i n  s e c t i o n  28, t h e r e  was a  redempt ion  p e r i o d  o f  t 

240 d a y s  a f t e r  s a l e  o f  t h e  p r o p e r t y .  

S e n a t o r  Anderson s t a t e d  t h a t  t h e s e  p e o p l e  a r e  n o t  t h e  cream 
o f  t h e  c r a p  o f  o u r  s o c i e t y  i n  t h a t  9 5  p e r  c e n t  of them have  
s k i p p e d  o u t  on t h e i r  faqi l ies ;  and t h a t  w e  have  mechanics l i e n s  
t h a t  c o v e r  e v e r y t h i n g  from au tomobi le  r e p a i r s  t o  b r a n d i n g  cows 
and t h a t  under  t h e  p r o c e s s i n g s ,  t h e y  have r e g r e s s  t o  t h e  c o u r t s .  

S e n a t o r  Towe s t a t e d  t h a t  h e  h a t e s  t o  g e t  u s  i n  a  s i t u a t i o n  
where t h e r e  w i l l  be some h a r d s h i p s  on some p e o p l e  who r e a l l y  t r y .  
H e  s t a t e d  t h a t  it h a s  become t o o  e a s y  t o  g e t  a d i v o r c e ,  abandon 
one  family and go s t a r t  a n o t h e r  one;  b u t  t h e  guy who i s  b e i n g  
r e s p o n s i b l e ,  w e  must b e  c a r e f u l  of and l e t ' s  n o t  go overboard .  

M r .  S i l v e s t e r  s t a t e d  t h a t  i n  t h e  m a j o r i t y  of c a s e s  where 
t h e r e  i s  a n  h o n e s t  d e s i r e  t o  make c h i l d  s u p p o r t  payments ,  w e  
do n o t  have  t h e s e  problems,  b u t  t h i s  i s  d e s i g n e d  t o  g e t  a t  t h e  
h a r d c o r e s  a n d  t h a t  you must  have  some t r u s t  i n  the  agency 
d o i n g  t h e i r  work. He a l s o  s a i d  t h a t  i n  t h e  s t a t e o f  Utah ,  t h e y  
have  e s t a b l i s h e d  a  s l i d i n g  fee s c h e d u l e  f o r  non-wel fa re  r e c e i p i e n t s  
and  t h i s  d i s c o u r a g e s  them f o r  a p p l y i n g  f o r  w e l f a r e .  

M r .  Youngberg t e s t i f i e d  t h a t  t h e  I R S  can  come i n  and t a k e  
any p r o p e r t y  and t h a t  t h i s  h a s  been a v a i l a b l e  s i n c e  1975 and 
o n l y  one  c a s e  t h a t  h a s  been c o l l z c t e d  on. 
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S e n a t o r  Anderson wondered if J a c k  Vaughn c o u l d  supp lement  
t h e  f i s c a l  n o t e  assuming a  r e c o v e r y  r a t e  s i m i l a r  somewhere 
between o u r  p r e s e n t  r a t e  and what Utah c o l l e c t s .  

M r .  Vaughn s t a t e d  t h a t  h e  had a  minimal  amount o f  r e c o r d s  
now, b u t  t h e r e  a r e  o n l y  t h r e e  coun ty  a t t o r n e y s  t h a t  a r e  d o i n g  
a n y t h i n g  now; and h e  s t a t e d  t h a t  t h e y  have agreements  w i t h  some, 
b u t  t h e y  a r e  n o t  d o i n g  a n y t h i n g .  

S e n a t o r  Towe s a i d  t h a t  it seems t h a t  a l i e n  s h o u l d  b e  t h r o u g h  
t h e  c o u r t s ,  g e t  t h e  c o u r t s  i n v o l v e d  s o  t h a t  t h e  d e s c r e t i o n  o f  
t h e  agency i s  a t  l e a s t  reviewed by t h e  c o u r t .  

S e n a t o r  Turnage commented t h a t  a  w a r r a n t y  of d i s t r a i n t  becoriies 
a  judgment r i g h t  and t h i s  i s  a  p o t e n t i o n a l  r i g h t  on p e r s o n a l  
p r o p e r t y .  H e  wondered how you c o u l d  l o a n  a  f a r m e r  some money 
i f  t h e r e  i s  a  l i e n  on h i s  c a t t l e .  S e n a t o r  Towe s a i d  t h a t t h e  l i e n  
c o u l d  b e  f i l e d ,  b u t  it c o u l d  n o t  be  e x e c u t e d  u n l e s s  by a  c o u r t  
o r d e r ;  and  t h i s  i s  more s t r i n g e n t  t h a n  anybody f i l i n g  a m e c h a n i c ' s  
l i e n  o r  any o t h e r  k i n d  o f  l i e n .  

S e n a t o r  Lens ink s u g g e s t e d  t h a t  S e n a t o r  Turnage work on 
t h i s  b i l l  and see what t h e y  can  come up w i t h .  

M r ,  Vaughn s t a t e d  t h a t  t h e y  a r e  a 1 1  a v a i l a b l e  f o r  comment 
and  they f e l t  t h i s  was ranked t h e  h i g h e s t  p r i o r i t y  o f  t h e  b i l l s  
from t h e  d e p a r t m e n t  o f  revenue.  

S e n a t o r  Lens ink n o t e d  that t h e  state o f  Utah h a s  b e e n  
commended n a t i o n w i d e  f o r  t h e i r  work on t h i s  m a t t e r .  

There  b e i n g  no f u r t h e r  b u s i n e s s ,  t h e  m e e t i n g  a d j o u r n e d  a t  
11:37 a.m. 

. . - , ,<m& 
SENATOR ETJEP.ETT R. LENSINK, Chairman 
S e n a t e  J u d i c i a r y  Committee 
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I ; s t . l ~  Day A t t a c h  t o  M i n u t e s .  





President .......... MR. ................................................... 

Judicia~y ...................................................................................................................................................... We, your committee on 

Senate 376 having had under consideration .................................................................................................................. Bill No. ................. 

376 Respectfully report as follows: That ....................... S63a.k.~ ................................................................... 0ill No. ............ I ..... 
introduced b i l l ,  be amended as follows: 

1. T i t l e ,  l i n e s  8 and 9. 
Following: "ASSISTLAI!CZ" on line 8 
S t r i k e  : ' ; CLARIFYING FRAUD; A?-Ei-:DX;.iC SSCTZOfl 53-2-107, :.:Ciin 

2. Page I, lines 12 through II. 
Str ike:  section 1 in its e n t i r e t y  
Renumber: a11 subsequent sections 

3. Page 1, lines 23 through 25. 
Followin9 : " deparm-ent . " on line 2 3 
Str ike :  rexainder of line 23 through "53-2-107." on linc 25 

STATE PUB. CO.  
Helena, Mont. 

.................................................................................................... 
Chairman. . 



-- 
-. - - 

I-S--- - -  

4 -  Page 2, line 8, 
F o l l ~ w i n g :  " anda 
Insert: ", u n t i l  LEully paid,* 

, 

5 .  Page 2, l i n e  13. 
Pollaging : *andn 
Insert: ", until fully paid,' 

Acd, as so a~endcd, 
ZG PASS .- 

STATE PUB. CO. 
Helena, PAont. 

............ ............................. , . "F+$&.fgee..x.; ...~&,q.gtf:fip3'3'3'3'3'.. 
..a " *  Chairman. 



MR. ....... R ~ d ~ . i : A 9 3 & . :  ........................... 

we, your committee on ..................................... ,...J:!L~~G~.~.KX ...................................................................................... 

0 r ....... ......................................... having had under consideration S L  ................................................... Bill NO. ..?a:). 

t-. - -  It-, ? S? ................... .......................... ................................................................. Respectfully report as follows: That &i;.iJ.>~.k:.: Bill No 

DO PASS --- 

STATE PUB. CO.  
Helena. M o n t .  



. . ............................. MR. ...... Rzraax!;raar.: 

. . ......................................................................................... ..................................... We, your mmmittee on ?~:u.~.&.c.$:G~L! 

Senate -1 5 ; having had under consideration .................................................................................................................. Bil l  No. ................ 

Sc2:-;a f-2 .$ id; 
Respectfully report as follows: That ............................................................................................................ Bil l  No .................. 

DO PASS --- 

'. / 

STATE PUB. CO. 
Helena, Mont. 

,& ................................................................................................ . - r.vz rd t t 9.. Lens in 'i Chairman. 




