
MINUTES OF MEETING 
SENATE J U D I C I A R Y  COMMITTEE 

F e b r u a r y  1 3 ,  1979 

The t h i r t y - s i x t h  mee t ing  o f  t h e  S e n a t e  J u d i c i a r y  Committee 
was c a l l e d  t o  o r d e r  on t h e  above d a t e  by S e n a t o r  E v e r e t t  R.  
Lens ink i n  room 331 o f  t h e  c a p i t o l  b u i l d i n g  a t  9 : 3 4  a.m. 

ROLL CALL: 

A l l  members were p r e s e n t .  

CONSIDERATION OF SENATE EILL 301: 

S e n a t o r  Lens ink t u r n e d  t h e  c h a i r  o v e r  t o  S e n a t o r  Olson ,  
Vice-Chairman, a s  h e  was s p o n s o r  o f  t h i s  b i l l ,  which i s  an 
a c t  t o  g e n e r a l l y  r e v i s e  t h e  s t a t e  laws r e l a t i n g  t o  c h i l d  a b u s e ,  
n e g l e c t  and  dependency. S e n a t o r    ens ink gave an  e x p l a n a t i o n  
o f  t h i s  b i l l  and he  s t a t e d  t h a t  t h i s  b i l l  grew o u t  o f  a t a s k  
f o r c e  on c h i l d  abuse .  H e  i n t r o d u c e d  D r .  C lay ton  McCracken. 

D r .  McCrackin gave a s t a t e m e n t  i n  s u p p o r t  o f  t h i s  b i l l .  
(See  E x h i b i t  A . )  

D r .  J e f f  S t r i c k l e r  from t h e  Helena  Medical  C l i n i c ,  
P.S.C., gave  a s t a t e m e n t  i n  s u p p o r t  o f  t h i s  b i l l .  (See  E x h i b i t  B . )  

Norma V e s t r e ,  C h i e f ,  S o c i a l  S e r v i c e s  Bureau o f  t h e  S o c i a l  
and ~ e h a b i l i t a t i o n  S e r v i c e s ,  gave a s t a t e m e n t  i n  s u p p o r t  o f  
t h i s  b i l l .  (See  E x h i b i t  C . )  

A l s o  o f f e r e d  t o  t h e  committee was f u r t h e r  w r i t t e n  t e s t i m o n y .  
(See  E x h i b i t s  C and D. ) 

John M a l l a r d ,  r e p r e s e n t i n g  t h e  Montana C o a l i t i o n  o f  Human 
S e r v i c e s ,  gave  a  s t a t e m e n t  i n  s u p p o r t  o f  t h i s  b i l l .  

There  was some t e s t i m o n y  from B e v e r l y  Gorme, r e p r e s e n t i n g  
t h e  J u n i o r  League o f  B i l l i n g s ,  i n  s u p p o r t  of  t h i s  b i l l .  

Tom Honzel ,  r e p r e s e n t i n g  t h e  County A t t o r n e y s  A s s o c i a t i o n ,  
s t a t e d  t h a t  t h e y  a r e  i n  f a v o r  o f  t h i s  l e g i s l a t i o n  and h e  s a i d  
t h a t  t h e  most  d i f f i c u l t  c a s e  t o  h a n d l e  i s  t h e  c h i l d  a b u s e  c a s e  
and t h a t  t h e  c h i l d  i s  n o t  a b l e  t o  t e l l  you v e r y  much h i m s e l f .  

P h i l  Campbell ,  r e p r e s e n t i n g  t h e  Montana E d u c a t i o n  A s s o c i a t i o n ,  
s t a t e d  t h a t  t h e y  were i n  s u p p o r t  o f  t h i s  b i l l .  

Ange Hansen, r e p r e s e n t i n g  t h e  A s s o c i a t i o n  f o r  t h e  Develop- 
m e n t a l l y  D i s a b l e d ,  s t a t e d  t h a t  a n y t h i n g  t h a t  we c a n  d o  t o  
p r e v e n t  c h i l d  a b u s e  w i l l  h e l p  p r e v e n t  menta l  r e t a r d a t i o n  a l s o .  
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Wil l iam Hutchison,  r e p r e s e n t i n g  t h e  Montana Legal  S e r v i c e s ,  
s t a t ed  t h a t  t hey  f i n d  themselves  i n  t h e  p o s i t i o n  of r e p r e s e n t i n g  
p a r e n t s  i n  t h e s e  c a s e s ,  and he  f e l t  t h e  danger o f  t h e  b i l l  i s  t h a t  
it makes it t o o  easy  t o  remove t h e  c h i l d  from t h e  home. He a l s o  
s a i d  t h a t  t h e  p r i v a c y  r i g h t s  of  t h e  p a r e n t s  a r e  impai red ,  and once 
a  c h i l d  i s  removed from a  f ami ly ,  t h e r e  i s  much trauma and t h i s  
a f f e c t s  t h e  f u t u r e  r o l e s  of t h e  c h i l d  and a s  an a d u l t  a s  w e l l .  H e  
a l s o  s a i d  t h a t  on page 5 ,  l i n e  14 t h e  language "adequate  h e a l t h  c a r e "  
i s  t o o  broad a  term; and on l i n e  1 5  page 5,  t h a t  he wondered 
abou t  t h e  language " t h r e a t e n e d  harm" and on page 6,hewondered i f  
t h e  d e f i n i t i o n  o f  dependent would be i n c l u s i v e  of t h e  c h i l d  who i s  
t o t a l l y  dependant  on t h e  s t a t e  f o r  suppor t .  H e  a l s o  ques t ioned  t h e  
r a m i f i c a t i o n s  of  t h e  p r o v i s i o n  on page 1 2 ,  l i n e s  20 t o  2 3 ,  which 
p rov ides  f o r  removal of  any o t h e r  c h i l d  who was under t h e  c a r e  of 
t h e  same p a r e n t  of t h e  c h i l d  who was abused. H e  s t a t e d  t h e r e  are 
s e r i o u s  problems w i t h  t h a t  e s p e c i a l l y  w i t h  lowering t h e  s t a n d a r d s  
of  removal o f  a  c h i l d .  He a l s o  was concerned wi th  t h e  c o s t  of  re- 
moving a c h i l d  t o  a  home under an  emergency. 

There were some q u e s t i o n s  asked by Sena to r  Towe t o  Bur t  Annin. 

S e n a t o r  Anderson asked i f  it was t y p i c a l  t h a t  where one c h i l d  
i n  a f ami ly  i s  abused t h a t  t h e  r e s t  a r e  no t .  D r .  S t r i c k l e r  s a i d  
t h a t  one c h i l d  i s  o f t e n  t h e  scapegoa t ,  and he i s  t h e  one who i s  
abused,  and when t h a t  c h i l d  i s  removed, t h e  stress i s  s t i l l  t h e r e  
and ano the r  c h i l d  i s  t h e n  abused. He s t a t e d  t h a t  t h i s  i s  t h e  lead-  
i n g  cause  of d e a t h  and t h e  l ead ing  cause  of r e t a r d a t i o n .  D r .  
S t r i c k l e r  a l s o  s t a t e d  t h a t  when it i s  determined t h a t  a  c h i l d  should  
be  removed, t h e  law s t a t e s  t h a t  you have t o  have a hea r ing  w i t h i n  
72 hours  and he f e e l s  ve ry  s t r o n g l y  t h a t  a i l  p o t e n t i a l l y  damaged 
c h i l d r e n  should be removed. 

M r .  Honzel s t a t e d  t h a t  one of t h e  problems i s  t h a t  once t h e  
c h i l d  i s  removed and t h e  p a r e n t  i s  t h r e a t e n e d  w i t h  a c t i o n ,  t h e  
p a r e n t s  f r e q u e n t l y  r e l i g u i s h  t h e  c h i l d  and t h e y  are a f r a i d  of l o s i n g  
a l l  t h e  c h i l d r e n  f o r  a  long  t ime.  

Sena to r  Brown s t a t e d  t h a t  t h i s  should be  a c i v i l  m a t t e r  i n s t e a d  
of a  c r i m i n a l ,  and Sena to r  Lensink s t a t e d  t h a t  we do want t o  amend 
t h i s  t o  c i v i l .  

There  be ing  no f u r t h e r  comments o r  q u e s t i o n s ,  t h e  hea r ing  on 
t h i s  b i l l  was c lo sed .  

CONSIDERATION OF SENATE B I L L  3 4 6 :  

Sena to r  Towe s t a t e d  t h a t  t h i s  b i l l  a r o s e  from t h e  concern of  a  
number of  people .  T h i s  b i l l  i s  an a c t  t o  p rov ide  more equa l  a c c e s s  
t o  t h e  c o u r t s  of Montana by r e q u i r i n g  t h e  a l lowance of  c o s t s  and 
a t t o r n e y '  s f e e s  t o  s u c c e s s f u l  p l a i n t i f f s  and de fendan t s  who a r e  
n a t u r a l  pe r sons  o r  sma l l  bus ines ses  and who a r e  s u c c e s s f u l  i n  a  l a w  

4 
s u i t  a g a i n s t  a  government e n t i t y ,  e t c .  He gave an exampkof  a  
c a s e  i n  which he  was involved.  
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I 
L a r r y  Huss, an  a t t o r n e y  p r a c t i c i n g  i n  Helena w i t h  S c r i b n e r  law 

f i r m ,  and appea r ing  f o r  h imse l f ,  gave a  s t a t emen t  i n  suppor t  of  t h i s  
b i l l .  

J. C. Weingar tner ,  r e p r e s e n t i n g  t h e  S t a t e  B a r  of  Montana, gave 
a s t a t e m e n t  i n  suppor t  of t h i s  b i l l .  

J i m  Beck, r e p r e s e n t i n g  t h e  Department of Highways, exp la ined  
many problems he  f e l t  were i n  t h i s  b i l l .  

Mike Young, r e p r e s e n t i n g  t h e  Department of  Admin i s t r a t i on ,  gave 
a s t a t e m e n t  i n  o p p o s i t i o n  t o  t h i s  b i l l .  

There were no f u r t h e r  proponents and no opponents.  

S e n a t o r  Brown s t a t e  t h a t  t h e r e  was a  problem i n  s u b s e c t i o n  3, 
l i n e  11, page 4 ,  and he ques t ioned  t h e  words " f r i v o l o u s "  and With- 
o u t  a  r e a s o n a b l e  b a s i s " .  He thought  t h i s  would cause  problems. 

There  were no f u r t h e r  q u e s t i o n s  o r  comments and t h e  hear ing  
on t h i s  b i l l  was c l o s e d .  

C O N S I D E U T I O N  O F  SENATE B I L L  348 :  

Sena to r  Van Valkenburg gave an exp lana t ion  of t h i s  b i l l ,  which 
i s  an  a c t  t o  p rov ide  f o r  damages i n  wrongful  d e a t h  a c t i o n s .  He 
s t a t e d  t h a t  it you have a c h i l d  o r  a  spouse who a r e  k i l l e d  i n s t a n t a n -  
eous ly  th rough  wrongful  a c t i o n  of ano ther  person ,  i n  e s sence ,  t h e y  
a r e  n o t  e n t i t l e d  t o  r ecove r  d m a g e s  f o r  t h e i r  sorrow and menta l  
anguish .  He s t a t e d  t h a t  t h e  decedents  a l s o  a r e  n o t  e n t i t l e d  t o  any 
damages f o r  t h e  p a i n  and s u f f e r i n g  t h e y  have gone th rough ,  b u t  
i f  t h e y  su rv ived  f o r  any a p p r e c i a b l e  pe r iod  of  t ime ,  t h e n  it was 
something e l s e .  

Mike Meloy, r e p r e s e n t i n g  t h e  Montana T r i a l  Lawyers A s s o c i a t i o n ,  
stated t h a t , i f  a person  was k i l l e d  i n s t a n t a n e o u s l y ,  what i s  n o t  
a v a i l a b l e  i s  t h e  sorrow, anguish ,  g r i e f  of  t h e  s u r ~ i v o r s .  H e  
s t a t e d  t h a t  i n  t h e  1 8 0 0 ' ~ ~  t h e  Lord Campbell Act was enac t ed  and 
t h a t  i s  t h e  b a s i s  of  o u r  p r e s e n t  l a w .  

Vince Bosh, r e p r e s e n t i n g  himself and h i s  f ami ly ,  s t a t e d  t h a t  wi th-  
i n  t h e  l a s t  s i x  o r  seven y e a r s ,  he had l o s t  h i s  o n l y  two sons  - one 
who l i v e d  1 9  months i n  a  coma and one who w a s  k i l l e d  i n s t a n t l y .  H e  
s a i d  t h e y  were bo th  around twenty y e a r s  of age. He t o l d  how t h i s  
a f f e c t e d  h i s  fami ly  a d v e r s e l y ,  how they  s u f f e r e d  much anguish  and 
g r i e f ,  and because t h e  second boy was k i l l e d  i n s t a n t l y ,  t h e r e  w a s  
no way t h e y  could c o l l e c t  f o r  s u f f e r i n g  and g r i e f .  
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J. C. W e i n g a r t n e r ,  r e p r e s e n t i n g  t h e  Montana E a r  A s s o c i a t i o n ,  
gave  a s t a t e m e n t  i n  s u p p o r t  o f  t h i s  b i l l .  

S e n a t o r  Van Valkenburg  s a i d  t h a t  money w i l l  n e v e r  a d e q u a t e l y  
compensate a p e r s o n  f o r  t h e  s u f f e r i n g  t h e y  go t h r o u g h  i n  t h e s e  
s i t u a t i o n s ,  b u t  it i s  a l l  t h a t  s o c i e t y  can  o f f e r .  

S e n a t o r  Towe q u e s t i o n e d  i f  t h e r e  w a s  a  problem p u t t i n g  t h o s e  
p a r t s  2 ,  3 and 4 ,  i n ,  i s  t h e r e  any problem w i t h  d o u b l e  r e c o v e r y  w i t h  
a  s u r v i v a l  a c t i o n .  Mike Meloy answered t h a t  he  d i d  n o t  know how 
t h i s  c o u l d  happen. 

S e n a t o r  Towe q u e s t i o n e d  how t h i s  s h o u l d  b e  made e f f e c t i v e  - 
a c t i o n s  b r o u g h t  a f t e r  e f f e c t i v e  d a t e  o r  a p p l i e d  t o  a c t i o n s  o c c u r r i n g  
a f t e r  t h e  e f f e c t i v e  d a t e .  Mike Meloy s a i d  t h a t  t h i s  i s  n o t  c l e a r  
and he would r a t h e r  see it a p p l y  t o  a c c i d e n t s  o r  i n j u r i e s  t h a t  may 
have o c c u r r e d  p r i o r  t o  t h e  d a t e  of  t h i s  b i l l  b u t  have n o t  been 
b r o u g h t  t o  t r i a l .  

T h e r e  b e i n g  no f u r t h e r  q u e s t i o n s  o r  comments, t h e  h e a r i n g  on 
t h i s  b i l l  was c l o s e d .  

S e n a t o r  Lens ink  s a i d  t h a t  t h e r e  would b e  a  m e e t i n g  on Sunday 
a t  10:OO a.m. t o  d i s p o s e  o f  t h e  b i l l s  t h a t  have n o t  been  a c t e d  
on by t h i s  commit tee .  I 

There  b e i n g  no f u r t h e r  b u s i n e s s ,  t h e  mee t ing  was a d j o u r n e d  
a t  10:53 a.m. 

L 4  J-A 
SENATOR EVEmTT R\ L E N S I N K ,  Chairman 
S e n a t e  J u d i c i a r y  Committee 
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S e n a t e  B i l l  301 

I n  March 1977,  Governor Judge ,  r e c o g n i z i n g  tb.e problem of 

p r o v i d i n g  s e r v i c e s  t o  f a m i l i e s  i n  which your  n e g l e c t  o c c u r ,  

a p p o i n t e d  t h e  Task F o r c e  of C h i l d  Abuse and Neg lec t .  The 

Task F o r c e  h e a r d  t e s t i m o n y  from a  number of  i n d i v i d u a l s  who 

d a i l y  work w i t h  abused  and n e g l e c t e d  c h i l d r e n .  D r a f t s  of 

t h e  recommendation have  been wide ly  d i s c u s s e d .  

C h i l d  a b u s e  and n e g l e c t  i s  a  c y c l e .  P a r e n t s  whose c h i l d r e n  

w e r e  abused  and n e g l e c t e d  f i n d  it d i f f i c u l t  t o  r a i s e  t h e i r  

own c h i l d r e n  i n  a h e a l t h y  manner. When p a r e n t s  a r e  a b u s i v e  

o r  n e g l e c t i n g ,  s o c i e t y  must i n t e r v e n e  t o  b r e a k  t h a t  c y c l e .  

When t h e  a b u s i v e  p a r e n t s  a r e  n e u r o t i c ,  p r o p e r  t h e r a p y  f o r  

them and t h e  c h i l d  o f t e n  r e h a b i l i t a t e s  t h e  f a m i l y  t o  t h e  

p o i n t  t h a t  t h e  envi.ronment w i l l  b e  s a f e  f o r  t h e  c h i l d .  

These  e s s e n t i a l  t a s k s  c a n  o n l y  be  accompl ished l o c a l l y .  The 

s t a t e  l e v e l  some a c t i o n s  c a n  f a c i l i t a t e  c a r e  of t h e s e  f a m i l i e s .  

These  a c t i o n s  were recommended i n  o u r  r e p o r t  t o  t h e  Governor.  

Cop ies  of  t h e  r e p o r t  a r e  a v a i l a b l e  t o  t h e  committee.  I n c l u d e d  

i n  a u r  recommendations are proposed changes  i n  t h e  s t a t e  law 

which have  been i n c o r p o r a t e d  i n  S e n a t e  B i l l  301. 

I n  1974,  t h e  U . S .  Congress  p a s s e d  t h e  C h i l d  Abuse, P r e v e n t i o n  

and T r e a t m e n t  A c t ,  P u b l i c  Law 9 3 2 4 7 ,  which p r o v i d e s  some 

f u n d s  t o  q u a l i f y i n g  s t a t e s .  Montana d o e s  n o t  q u a l i f y  b e c a u s e  

o f  i n a d e q u a t e  d e f i n i t i o n ,  no  r e q u i r e m e n t  f o r  g u a r d i a n  ad  

l i t e m s ,  no  p r o v i s i o n  f o r  a n  independen t  i n v e s t i g a t i o n  of 

i n s t i t u t i o n a l  abuse  and f a i l u r e  t o  make u n a u t h o r i z e d  d i s c l o s u r e  

of r e c o r d s  a  c r ime .  S e n a t e  B i l l  301 would correct t h e s e  

d i s c r e p a n c i e s .  Even w i t h o u t  f e d e r a l  i n c e n t i v e s ,  w e  s o u l d  

recommend t h e s e  changes  because  t h e y  r e p r e s e n t  t h e  b e s t  

l e g a l  t h i n k i n g  t o d a y  and would improve s e r v i c e s  h e r e  i n  

Montana. O b t a i n i n g  f e d e r a l  funds  i s  n o t  o u r  o b j e c t i v e s .  

The Task F o r c e  i s  concerned  a b o u t  t h e  problem of p r o v i d i n g  

s e r v i c e s  t o  I n d i a n  r e s e r v a t i o n  f a m i l i e s  because  of  t h e  



confus ion  over  j u r i s d i c t i o n .  The Task Force  has encouraged 

I n d i a n  r e s e r v a t i o n s  t o  adopt  codes f o r  c h i l d  abuse and 

n e g l e c t .  For  t h i s  purpose,  w e  secured  a s m a l l  f e d e r a l  g r a n t  

f o r  t h e  Montana I n t e r t r i b a l  P o l i c y  Board. I f  Sena te  B i l l  

3 0 1  i s  passed ,  we can t h e n  p o i n t  o u t  t o  t h e  r e s e r v a t i o n  

communities t h a t  Montana has a good law and w e  can encourage 

them t o  model t h e i r  codes  a f t e r  t h e  s t a t e  law. 
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TO : S e n a t o r  E v e r e t t  H. Lensink and Mtmhcrs of t h e  S e n a t e  
J u d i c i a r y  Commit tee 

FROM : J e f f r e y  H. S t r i c k l e r ,  M . D .  

DAN SIAELKO 
Burlnr~r  Mana0.r 

RE : 5 S e n a t e  B i l l  #301 
. . 

_ . I -  - 
A s  a p r a c t i c i n g  Helena P e d i a t r i c i a n ,  g member of t h e  American Academy 
of Ped ia t r i c s - ;  Montana Chapter  Committee on Chi ld  Abuse, a member 
of l o c a l  and S f a t e  Task F o r c e s  on t h e  P r c v c n t i o n  of Child Abuse and 
as a  mernbe; of t h e  s t e e r i n g  committee f o r  The N a t i o n a l  C e n t e r  on t h e  
P r e v e n t i o n  and Treatment  of C h i l d  Aht~se and  Neglec t ,  I would l j k e  t o  
s p e a k  i n  s t r o n g  s u p p o r t  of S e n a t e  X i 1 1  //301. 

A s  you a r e  p r o b a b l y  aware ,  c h i l d  abuse and n e g l e c t  is  a r e l a t i v e l y  
r e c e n t l y  recognized  problem t h a t  o n l y  began t o  r e c e i v e  a t t e n t i o n  i n  t h e  
1960 's .  Good and w e l l  i n t e n t i o n e d  l a u s  were nassed  a t  t h i s  t i m e ,  i n c l u d i n g  
our  own- s t a t u t e s , t o  a t t e m p t  t o  d e a l  w i t h  t h i s  problem. Our e x p e r i e n c e  o f  
t h e  l a s t  decade,  however, h a s  brought  f o r t h  some problems t h a t  need 
c m r e c t i o n ;  and h a s  s e e n  t h e  development of new modes of t h e r a p y  t h a t  
need l e g a l  s a n c t i o n .  Other  peop le  will be t e s t i f y i n g  on s p e c i f i c  p o i n t s .  
I s e e  as c r i t i c a l ,  however, such  changes  a s  a l t e r i n g  t h e  word p o s s i b l e  t o  
a p p r o p r i a t e  (page 3,  l i n e  5 )  t o  a l l o w  f o r  t h e  b e s t  placement of c h i l d r e n .  
I n  t h e  p a s t  Judges  have been c o n s t r a i n e d  by s t a t u t c  t o  put  a c t i i l d  back in  
a f a m i l y  when t h i s  was " p o s s i b l e "  h!lt c lC : i r ly  i n a p p r o p r i a t e .  1 a l s o  cce 
as c r i t i c a l  t h e  nt3w section (page 7 ,  l int .  2 2 )  and nixw scbct ion ( p a ~ c  8,  
l i n e  10) t h a t  mnndate intcr; lgt .ncv c o o p c r n t i o n  and c h i l d  p r o t e c t i o l ~  t rams .  
Experience i n  Montana as  wt.11  3s other p ; l r t s  of the. count ry  have shown 
t h a t  s u c h  f n t e r d i s c i p 1 i n : ~ r y  a c t i v i t y  h a s  led t o  t h e  h c s t  s o l u t i o n s  f o r  
d i f f i c u l t  problems. T!lcse teams and c o o p c ~ r a t i v e  e f f o r t s  have been t r i e d  
w i t h  v a r y i n g  s u c c e s s  i n  d i f f c r c n t  p a r t s  o f  PIontana b u t  have been l i m i t e d  
i n  t h e i r  e f f e c t i v e n e s s  bccnttse of a q i i cs t inn  o f  t h e  I c p , n l i t u  of srlch a 
group  e f f o r t .  By g i v i n g  l e g a l  s a n c t i o n  t o  such  common e f f o r t s  and p o o l i n g  
of e x p e r t i s e  and r e s o u r c e s ,  t h e  children of Montana w i l l  b e  b e s t  s e r v e d .  

A s  a c o n t r i b u t i n g  a u t h o r  t o  '4 r e c c n t  HEW p u b l i c a t i o n  on t h e  Xanagement o f  
C h i l d  Abuse and Xeglec t  i n  H o s p i t a l s ,  I wo~lld l i k e  t o  spcnk  s p e c i f i c a l l y  
t o  t h e  new wording on page 1 2 ,  P i n s  11,  r e g a r d i n g  t h e  o b t a i n i n g  of photo- 
g r a p h s  and e v i d e n c e  i n  a h o s p i t a l .  I t  i s  common medical  e t h i c s  n o t  t o  allow 
t h e  pho tograph ing  o f  p a t i e n t s  wi thou t  t h e i r  concen t  and t o  p r o t e c t  t h e  
p r i v a c y . o f  p a t i e n t s  w h i l e  i n  h o s p i t a l s .  With t h i s  on one hand and t h e  moral  
and l e g a l  o b l i g a t i o n  t o  r e p o r t  and a s s i s t  i n  c a s e s  of c h i l d  a b u s e  and neg- 
l e c t ,  h o s p i t a l  a d m i n i s t r a t o r s  p r e s e n t l y  are  p laced  i n  a dilemma. I f  t h e  
l e g i s l a t u r e  can p l a c e  i n  t h e  s t a t u t e s  a  pa ragraph  o f  f r e e i n g  h o s p i t a l s  from 
t h e  e t h i c a l  problems of p r i v a c y , w h i l e  p a r t i c i p a t i n g  i n  a  l e g i t i m a t e l y  a u t h -  
o r i z e d  i n v e s t i g a t i o n ,  rhe h a n d l i n g  o f  c h i l d  abuse  and n e g l e c t  c a s e s  w i l l  be 
greatly f a c i l i t a t e d ,  and h o s p i t a l  c o o p e r a t i o n  w i l l  be e a s i l y  o b t a i n e d .  
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F u r t h e r ,  on  page 13, l i n e  16, i s  t h e  a d d i t i o n  of a  s e n t e n c e  r e q u i r i n g  t h e  
f u r n i s h i n g  o f  h o s p i t a l  o r  med ica l  records f o r  a l e g i t i m a t e  i n v e s t i g a t i o n .  
Many h o s p i t a l s  i n  Xontnna have r e f u s e d  t o  rc!c.nsca r e c o r d s ,  e x c e p t  upon c o ~ ~ r t  
hea r ing  and suhpnt:n;i and y c t  i t  if ;  j l r s t  t l icstb rc.c.ords t h ~ t  dor~ lmcnt  t h e  need 
f o r  t h e  i n v e s t  i g n t  ion.  'Tt l  Is scvitcsnrc rtx in for-r-t.,: 41-3-20? .?nd f:lc i l  1 t a t - c s  
i n v e s t i g a t i o n s  by a l l o w i n g  acccss t o  rci-c>r t l : ;  a'; r c q u i  red I)v I nw. 

F i n a l l y ,  page 1 4 ,  l i n e  10, and tllc follc!winl: ac'c v c r y  impor tan t  s t a t e m e n t s  t h a t  
w i l l  a l l o w  p h y s i c i a n s  o r  o t h e r s  c a r i n g  For n c h i l d  o r  t h o s e  who are i n v e s t i g a t i n g  
a c a s e  of c h i l d  a h u s e  anti n e g l e c t ,  t o  o l ) i ; i i r ~  t l ic  net-essary documentation t l i n t  
s u c h  i n j u r i e s  a c t u a 3 - l y . d i d  t a k e  p l a c e  and t h e  e x t e n t  of t h o s e  i n j u r i e s .  

F i n a l l y  I would l i k e  t o  speak  b r i e f l y  on t h e  problem of i n s t i t u t i o n a l  n e g l e c t .  
T h i s  has been  t h e  & b j e c t  o f  s e v e r a l  newspaper a r t i c l e s  and a recent l a r g e  
monograph p u b l i s h e d  by HEW. It i s  t r a g i c  t o  t h i n k  t h a t  such problems a c t u a l l y  
d o n e x i s t  i n  o u r  i n s t i t u t i o n s  b u t  s i n c e  t h e  S t a t e  o f  Montana i s  t h e  g u a r d i a n  of  
t h e s e  p e o p l e ,  i t  seems o n l y  a p p r o p r i a t e  t o  h a v e  a pa ragraph  a l l o w i n g  f o r  and 
e n c o u r a g i n g  t h e  r e p o r t i n g  and i n v e s t i g a t i o n  of  c o m p l a i n t s  on such f a c i l i t i e s .  

a / 

JHS: j f l  

-- 

J E f F R E Y  t i .  STRTCKLER, Y .  D. 
I ---\ 
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Senate  B i l l  301 --- A B i l l  f o r  an Act E n t i t l e d :  "MI ACT TO GENERhLLY REVISE THE 
STATE MWS REMTING TO Cl-lILD ABUSE, NEGLECT, AXD DEPENDENCY; Pb!ENDING SECTIONS 
41-3-101, 41-3-102, 41-3-104, 41-3-105, 41-3-201 Through 41-3-205,-41-3-301, and 
41-3-302, MCA. I' 

Mr. Chairman and members o f t h e  Committee. The Department o f  S o c i a l  and 

R e h a b i l i t a t i o n  S e r v i c e s  suppor t s  t h e  passage of Sena te  B i l l  301 i n  ixs e n t i r e t y ,  

bu t  we wculd P i k e  t o  l i m i t  our  comments t o  one s p e c i f i c  s e c t i o n  today .  Sec t ion  

6 p rov ides  f o r  t h e  c r e a t i o n  of c h i l d  p r o t e c t i o n  teams t o  coord ina te  and s t r eng -  

then  t h e  e f f o r t s  of va r ious  agencies  i n  he lp ing  c h i l d r e n  and t h e i r  f a m i l i e s  

o b t a i n  c o u n s e l l i n g  and t r ea tmen t .  

Under p r e s e n t  law when a s o c i a l  worker i n v e s t i g a t e s  a  r e p o r t  o f  abuse, 

he o r  she  o f t e n  f i n d s  t h a t  t h e  fami ly  i s  a l r eady  working with s e v e r a l  o t h e r  

- agencies .  I n  o r d e r  t o  c o n s o l i d a t e  t hese  e f f o r t s  and t o  al low v a r i o u s  agencies  

t o  s h a r e  r e l e v a n t  in format ion  on c h i l d  ahuse cases ,  Senate  B i l l  301 proposes 

t h e  c r e a t i o n  of  i n t e r d i s c i p l i n a r y  c h i l d  p r o t e c t i o n  teams. 

Cur ren t ly ,  t h e r e  a r e  12 teams ope ra t ing  throughout t h e  s t a t e .  Under t h e  

p r e s e n t  Paw, t hey  have encountered some confusion over  t h e i r  a b i l i t y  t o  s h a r e  

i n f o m a t i o n  i n  o r d e r  t o  a s s e s s  t h e  needs of t h e  c h i l d  and h i s  o r  h e r  family.  

I t  i s  ou r  hope t h a t  SB 301 would e l imina te  t h a t  confusion by s t a t u t o r i l y  

a u t h o r i z i n g  a  county a t t o r n e y  o r  county w e l f a r e  d e p a r t ~ e n t  t o  s e t  up these  

teams. The proposed l e g i s l a t i o n  s t a t e s  t h a t  t h e  supe rv i so r  of  a county 's  

c h i l d  p r o t e c t i v e  s e r v i c e s  would a c t  a s  t h e  team's  coo rd ina to r .  We have p ro -  

posed t h a  SB 301 be amended t o  r e q u i r e  each team t o  c o n s i s t  of a s o c i a l  worker, 

a member of a l o c a l  law enforcement agency, a  r e p r e s e n t a t i v e  from t h e  county 

a t t o r n e y ' s  o f f i c e  and a  r e p r e s e n t a t i v e  of t h e  medical p ro fe s s ion ,  as  well  a s  

- representa t ives  of  a p p r o p r i a t e  h e a l t h ,  mental h e a l t h ,  s o c i l l  s e r v i c e  and law 4 
enforcement agencies  a s  t h e  need a r i s e s .  This  amendment would ensure  t h a t  a i l  

t h e s e  agencies  would work t o g e t h e r  t o  b e s t  s e rve  t h e  c h i l d  and fami ly .  . . 



With the support of the Yellowstone County Attorney, Yellowstone County 

currently has a successful child protection team. The success of Yellowstone 

County's team is largely because of the County attorney's support. We would 

like to see all counties benefit from this type of operation. 

We believe Section 6 could achieve that goal. SRS supports the creation 

of.these teams as a means to strengthen and to streamline the county's efforts 

to help these children and to encourage interaction and close collorboration 

mong diverse community resources that provide the various legal, social, 

educational, medical and psychological se~vices. 



Testimony on Senate Bill #301 

W e  also support Senate Bill #301 and particularly want to stress 

the importance of a new section (15) which requires the court to 

appoint a guardian ad litem for the child who is brought to the 

attention of the court and alleged to be abused cr neglected. 

For purposes of clarification, let me point out that we are not 

speaking here of the child who is relinquished at birth and 

brouhgt into court under a dependency action; we are speaking 

only of children alleged to be abused or neglected. It is our 

position that the provision of a guardian ad litem for each child 

is further protection for each child. 

It has long been the right of parents to be represented by counsel 

in court. The county attorney" office represents the county 

social worker. Frequently, other interested parties are also re- ( 

presented. This leaves the child, who has the most to lose or gain, 

with no one to speak for him. He must, instead, depend upon the 

good will of others who may have concerns other than the best 

interests of the child. 

until the last few years, it has generally been felt that the 

social w~rker and the county attorney's office speak for and re- 

present the child in these actions. The problem is that the 

social worker usually works intensively with the families involved 

i n  these actions, and it is possible to lose perspective, There 

may be many conflicts and pressures within the family unit with a 

result that the child's needs become less clear, particularly when 

tangled among the needs of all other family members. It is the 

county attorney's responsibility to represent the county social 

worker. This may result in the court's receiving biased informa- 



' t i o n .  ~dditionally, p a r e n t s  and t h e i r  attorneys may represent a 

d i f f e r e n t ,  b u t  e q u a l l y  b i a s e d  p o i n t  o f  view. A g u a r d i a n  ad litem 

however,  o f f e r s  a n e u t r a l  e v a l u a t i o n  o f  t h e  c h i l d ' s  s i t u a t i o n .  

H e  h a s  no o t h e r  r e s p o n s i b i l i t i e s .  The g u a r d i a n  ad litem c a n  see 

t o  i t  t h a t  a l l  i n f o r m a t i o n  r e l e v a n t  t o  t h e  b e s t  i n t e r e s t  of t h e  

c h i l d  is  p r e s e n t e d .  

I t  i s  o u r  p e r s o n a l  b e l i e f  t h a t  t h e  c u r r e n t  system works v e r y  w e l l  

when the s o c i a l  worker ,  c o u n t y  a t t o r n e y ,  and judge a r e  t r a i n e d ,  

e x p e r i e n c e d ,  and have good p r a c t i c a l  judgment. U n f o r t u n a t e l y ,  

t h i s  i s  n o t  always t h e  c a s e .  The a d d i t i o n  o f  a g u a r d i a n  ad l i t e m  

p r o v i d e s  f u r t h e r  p r o t e c t i o n  t h a t  o u r  sys tem work effectively t o  

m e e t  t h e  n e e d s  of c h i l d r e n .  



TESTIPIONY BEFORE THE SENATE J U D I C I A R Y  COW4ITTEE 
TUESDAY, FEBRUARY 13, 1979 

Senate  B i l l  301 --- A B i l l  f o r  an Act E n t i t l e d :  "All ACT TO GENERALLY R E V I S E  THE 
STATE LAWS RELATING TO CHILD ABUSE, NEGLECT, h r D  DEPENDENCY; AMENDING SECTIONS 
41-3-101, 41-3-102, 41-3-104, 41-3-105, 41-3-201 Through 41-3-205, 4i-3-301, and 
41-3-302, MCA." 

M r .  Cha iman  and members o f t h e  Committee. The Department o f  S o c i a l  and 

R e h a b i l i t a t i o n  S e r v i c e s  suppor t s  t h e  passage of Sena te  B i l l  301 i n  i t s  e n t i r e t y ,  

bu t  we wauld l i k e  t o  l i m i t  ou r  comments t o  one s p e c i f i c  s e c t i o n  today.  Sec t ion  

6 p rov ides  f o r  t h e  c r e a t i o n  of c h i l d  p r o t e c t i o n  teams t o  coord ina te  and s t r eng -  

t hen  t h e  e f f o r t s  of va r ious  agencies  i n  he lp ing  c h i l d r e n  and t h e i r  f a m i l i e s  

o b t a i n  c o u n s e l l i n g  and t rea tment .  

Under p r e s e n t  law when a  s o c i a l  worker i n v e s t i g a t e s  a  r e p o r t  o f  abuse, 

he o r  she  o f t e n  f i n d s  t h a t  t h e  fami ly  i s  a l r e a d y  working with s e v e r a l  o t h e r  

agencies .  I n  o r d e r  t o  c o n s o l i d a t e  t hese  e f f o r t s  and t o  al low va r ious  agencies  

t o  s h a r e  r e l e v a n t  in format ion  on c h i l d  abuse cases ,  Sena te  B i l l  301 proposes 4 
t h e  c r e a t i o n  o f  i n t e r d i s c i p l i n a r y  c h i l d  p r o t e c t i o n  teams. 

Cur ren t ly ,  t h e r e  a r e  1 2  teams ope ra t ing  throughout t h e  s t a t e .  Under t h e  

p r e s e n t  l a w ,  t hey  have encountered some confusion over  t h e i r  a b i l i t y  t o  s h a r e  

informat ion  i n  o r d e r  t o  a s s e s s  t h e  needs of t h e  c h i l d  and h i s  o r  h e r  family.  

I t  i s  ou r  hope t h a t  SB 301 would e l i m i n a t e  t h a t  confusion by s t a t u t o r i l y  

a u t h o r i z i n g  a  county a t t o r n e y  o r  sounty we l f a re  department t o  s e t  up t h e s e  

teams. The proposed l e g i s l a t i o n  s t a t e s  t h a t  t h e  supe rv i so r  o f  a  ccunty ' s  

c h i l d  p r o t e c t i v e  s e r v i c e s  would a c t  a s  t h e  team's coo rd ina to r .  We have p r o -  

posed t h a  SB 301 be amended t o  r e q u i r e  each team t o  c o n s i s t  of a  s o c i a l  worker, 

a member of a l o c a l  law enforcement agency, a  r e p r e s e n t a t i v e  from t h e  county 

a t t o r n e y ' s  o f f i c e  and a r e p r e s e n t a t i v e  of t h e  medical p ro fe s s ion ,  as well as  

r e p r e s e n t a t i v e s  of app ropr i a t e  h e a l t h ,  mental h e a l t h ,  s o c i a l  s e r v i c e  and law 

enforcement agencies  as t h e  need a r i s e s .  This  amendment would ensure  t h a t  a l l  

a 
t h e s e  agencies  would work t o g e t h e r  t o  b e s t  serve  t h e  c h i l d  and family.  . - 



J With the support of the Yellowstone County Attorney, Yellowstone County 

I currently has a successful child protection team. The success of Yellowstone 

County's team is largely because of the County attorney's support. We would 

like to see all counties benefit from this type of operation. 

We believe Section 6 could achieve that goal. SRS supports the creation 

of these teams as a means to strengthen and to streamline the county's efforts 

to help these children and to encourage interaction and close collorboration 

among diverse community resources that provide the various legal, social, 

educational, medical and psychological scrviccs.  



Test imony on S e n a t e  B i l l  #301 

We a l s o  s u p p o r t  S e n a t e  B i l l  8301 and p a r t i c u l a r l y  want  t o  s t r e s s  

t h e  i m p o r t a n c e  o f  a new s e c t i o n  ( 1 5 )  which r e q u i r e s  t h e  c o u r t  t o  

a p p o i n t  a g u a r d i a n  a d  l i t e m  f o r  t h e  c h i l d  who i s  b r o u g h t  t o  t h e  

a t t e n t i o n  o f  t h e  c o u r t  and a l l e g e d  t o  be abused  o r  n e g l e c t e d .  

For p u r p o s e s  of c l a r i f i c a t i o n ,  l e t  m e  p o i n t  o u t  t h a t  w e  a r e  n o t  

s p e a k i n g  h e r e  of t h e  c h i l d  who i s  r e l i n q u i s h e d  a t  b i r t h  and 

b r o u h g t  i n t o  c o u r t  under  a dependency a c t i o n ;  w e  are s p e a k i n g  

o n l y  o f  c h i l d r e n  a l l e g e d  t o  be abused  o r  n e g l e c t e d .  I t  i s  o u r  

p o s i t i o n  t h a t  t h e  p r o v i s i o n  of a  g u a r d i a n  ad l i t e r n  f o r  e a c h  c h i l d  

is f u r t h e r  p r o t e c t i o n  for e a c h  c h i l d .  

I t  h a s  l o n g  been  t h e  right of p a r e n t s  t o  be r e p r e s e n t e d  by c o u n s e l  

i n  c o u r t .  The c o u n t y  a t t o r n e y ' s  o f f i c e  r e p r e s e n t s  t h e  c o u n t y  

s o c i a l  w o r k e r .  F r e q u e n t l y ,  o t h e r  i n t e r e s t e d  p a r t i e s  a r e  a l s o  re- 

p r e s e n t e d .   his l e a v e s  t h e  c h i l d ,  who h a s  t h e  most  t o  l o s e  o r  g a i n ,  

w i t h  no  o n e  t o  s p e a k  f o r  him. He mus t ,  i n s t e a d ,  depend upon t h e  

gooa w i l l  o f  o t h e r s  who may h a v e  c o n c e r n s  o t h e r  t h a n  t h e  b e s t  

i n t e r e s t s  of t h e  c h i l d .  

u n t i l  t h e  Past  f e w  years, it h a s  g e n e r a l l y  been f e l t  t h a t  t h e  

s o c i a l  worke r  and  t h e  c o u n t y  a t t o r n e y ' s  o f f i c e  s p e a k  f o r  and re- 

p r e s e n t  t h e  child i n  t h e s e  a c t i o n s .  The problem is t h a t  t h e  

s o c i a l  worke r  u s u a l l y  works i n t e n s i v e l y  w i t h  t h e  f a m i l i e s  i n v o l v e d  

i n  t h e s e  a c t i o n s ,  and it i s  p o s s i b l e  t o  l o s e  p e r s p e c t i v e .  T h e r e  

may be many c o n f l i c t s  and p r e s s u r e s  w i t h i n  t h e  f a m i l y  u n i t  w i t h  a 

r e s u l t  t h a t  t h e  c h i l d ' s  n e e d s  become less c l e a r ,  p a r t i c u l a r l y  when 

t a n g l e d  among t h e  n e e d s  o f  a l l  o t h e r  f a m i l y  mernbers. I t  i s  t h e  

c o u n t y  a t t o r n e y ' s  r e s p o n s i b i l i t y  t o  r e p r e s e n t  the c o u n t y  social 

worker .  T h i s  may r e s u l t  t h e  c o u r t ' s  r e c e i v i n g  b i a s e d  



. 
t i o n .  A d d i t i o n a l l y ,  p a r e n t s  and t h e i r  a t t o r n e y s  may r e p r e s e n t  a 

p d i f f e r e n t ,  b u t  e q u a l l y  biased p o i n t  o f  view. A g u a r d i a n  ad litem 

however,  o f f e r s  a n e u t r a l  evaluation o f  t h e  c h i l d ' s  s i t u a t i o n .  

H e  has no o t h e r  r e s p o n s i b i l i t i e s .  The g u a r d i a n  ad l i t e n  c a n  see 

t o  it t h a t  a l l  i n f o r m a t i o n  r e l e v a n t  t o  t h e  b e s t  i n t e r e s t  of t h e  

c h i l d  is presented. 

I t  i s  o u r  p e r s o n a l  belief  t h a t  t h e  c u r r e n t  system works v e r y  w e l l  

when the social w o r k e r ,  c o u n t y  a t t o r n e y ,  and judge  a r e  t r a i n e d ,  

e x p e r i e n c e d ,  and have good p r a c t i c a l  judgment. U n f o r t u n a t e l y ,  

t h i s  i s  n o t  always t h e  c a s e .  The a d d i t i o n  of a g u a r d i a n  ad  l i t e m  

provides f u r t h e r  p r o t e c t i o n  that o u r  sys tem work e f f e c t i v e l y  t o  

meet t h e  needs o f  c h i l d r e n .  
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B i l l i n g s ,  1-iontzna, 39101 

The Honorable E v e r e t t  R .  Lensink 
Chzirman, Sena te  J u d i c i a r y  Coxn~ i t t ec  
Sena te  Chambers, S t a t e  C a p i t o l  
Helena,  1-Iontana, 59603. 

' I 
Deer Sena to r  Lensink and Juc t lc ia ry  Con~rcittce 1,:ernbersr 

The J u n i o r  Lezgue o r  Billings, Inc .  xculd l i k e  t h l s  p ~ s i t i c n  gaper 

t o  be en te rea  i n t o  t h e  r e c o r a  -s testi11;ony i n  suppor t  01' Senate 3111 

No. 301, 
I 

The J u n i o r  Inc  , a p r i v a t e  non-prcf it organizk'.t i o n  

conposed of vo lun tae r s ,  hes been c o n c e r n ~ d  x i t h  c h i l d r e n  2nd c!:ild 

r e l a t e u  I s s u e s  f o r  a number of yenrs .  Over t h e  p a s t  six y e a r s ,  ~ i l c  

J u n i o r  League of B i l l l r i 3 s  has  proVldcu monies, sponsoi-ed ~:orksi:ops, 

b/ pub l i shed  brcc i iu res ,  sponsorea  i n - s e r v i c e  t r a i n i n g  f o r  h e  t e s c h e r s  

o f  S c l ~ o o l  D i s t r i c t  $r  an4 conductea  a ir.sJ.rcive plibllc aI.'al-eness Lar!l: , i .~~; 

u t i l i z i n g  t r s inec l  v o l u n ~ e a r s  i n  t h c  are:: 01' C i l l l - a  Abu:.c End .FJe!:lcct. 
1 2  

Ue ccn tend  t h 3 c  ti13 c y c l e  o f  C h i l a  jibuse anu ! \ t g l e c t  can b s s ~  be 

broken ~ i t h  a p r e v e n t a t i v e  program s u c h  c s  p r e p a r a t i o n  for parenthood 1 
b u t  r e a l i z e  t h a t  c h i l d r e n  nnfi f s m l l i e s  presentiy i n  c r i s i s  s l t u n t i o n s  

i n v o l v i n g  c h i l d  Abuse and !\regi;lect must be helpccl. 8 
Tneref 'ore,  The J u n i o r  League of B i l l i n g s ,  I nc .  f a v o r s  Senate  a i l 1  NO. 

f o r  t h e  f o l l o w i n g  r e a s o n s :  

Scnate B i l l  No. 301 t:ives a more cohes ive  f o r c e  
t o  t h e  c h i l d  w e l f z r e  area b y  s t r e a m l i n i n g  t h e  
i11vest ip ;a t ive  Froce ss  iind by provia l r lg  b e t t e r  
s e r v i c e s  f o r  t h e  f L ~ n i l i c s  s n u  c h i l d r e n  i n v ~ j ~ v c d .  

Sena t e  E) 11 KO. 3Ol inc reases  t l ~ t r  r c s , r j ono ib i l i  t y 
f o r  t hose  b:ho n u s t  r e ~ o r t  suspec t  Chi13 Abusc :,nd 
Neglec t  :~nd imposts a yt?r:alt,y on til0r;c who f:?il 
t o  do  s o  us w e l l  u s  !n .ovidi :~~.  ialii7.u!llty for t h o s e  
who do r e p o r t  s u s p e c t  C h ? l d  Anuse  ilnd li'calncz I n  
gooa f c l i t l l .  



Page 2(Ccntiriuecr t e s t l ~ n c n y  by The  JunLor Leacue of Ei3.11.11gs, ~ n c .  
In suppor t  of Sena te  B i l l  140. 301) 

3. Sena te  Dill No. 301 e s t a b l i s h e s  a time 11:1:i~ t!?;*t 
r e q u i r e s  t h e  agency t o  c ~ : : ~ p l e  t e  i t s  i r rv r s t i~ : :  t i o ~  
w i th i r .  60 days of coc,n.sncir.:~ an i ~ \ ~ c . s t  iir ,rrtiol v:hict.l 
w i l l  p rov ide  t h e  fariiily v:i t h  t h e  n e c e s s a r y  s e r v i c e s  
as soon as p o s s i b l e .  

4. Senate  B i l l  No. 301 prov iae s  f o r  a c;uLiraizin aa l i t e rn  
i n  j u d i c i a l  p roccca ings  who ;:ill be concerneu w i t h  
t h e  c h i l d q  s b e s t  i n t e r e s t .  

Tile Jun io r  Leczaue of B i l l i n g s ,  Inc .  a s k e s  tixit t h e  Senate J u d i c i z r y  

C o r k i t t e e  s u p p o r t  t h e  p ~ s ~ ; ~ ~ c  of Sellate 3113. 140. 3C'l so thac  tie 

can more ac lequi l te ly  p r o t e c t  t h e  ! l e & l t h  ntld .s:~fet;y of i.:ontsnats 

Xe  t hank  you for t:tlring the t i n e  t o  r e a a  our t e s t i n c n y .  

U Atm i,. CVcl.i;ui-i., C11:3ll*n:an 
Pubiic Affair C ~ ; ? ~ a i t t c e  
The Su-nior  L s s z u e  of ~ i 1 1 1 ~ g  

~ k i c l l : i ~ d .  5.;? 11, Cbairi;;nn 
Chkln Bbccc m a  i1;eglecc 
rocus Co:.~;.li+;tee 
The  Jlanior Ledguc ~f b i l l i n s  



Beverly K .  Gormley 
645 0 *t;alley Drive 
B i l l i n g s ,  Montana, 59102 

d February 7, 1973 

The Honorable E v e r e t t  R ,  Lensink 
Chairman, Senate  J u d i c i a r y  Committee 

8 
Senate  Chambers, S t a t e  C a p i t o l  
Helena, Montana, 59601 

Bear Sena to r  Lensink and J u d i c i a r y  Committee iSlembers: I 
I ,  Beverly M. Gormley, a m  i n  favor  of Senate B i l l  Ro. 301 and ask  
t h a t  this p o s i t i o n  paper be entered i n t o  t h e  record as personal  
tes t imony,  My reasons  f o r  support  include the  following: 

1. Senate  Bill No. 301 s t r eng thens  t h e  r e s p o n s i b i l i t y  of necesszry I 
r e p o r t i n g  i n  o r d e r  t o  make sure  r e p o r t s  a r e  made b e f o r e  i n j u r i e s  

reach  t r a g i c  propor t ions .  

Changing language t o  inc lude  suspec t  and - harn vs;excessive i n j u ~ x  o r  
b e l i e v e  abused, inc reas ing  the  l i s t  o f  those r e p o r t i n g ,  a s s u r i n s  f u l l  
immunity, and imposing a penal ty  f o r  f a i l u r e  t c  r e p o r t  a l l  make 
e a r l i e r  and morc re spons ib le  r e p o r t i n g  l i k e l y  t o  occur .  

H 
2 .  Senate  B i l l  No, 301 s t r eaml ines  t h e  r e p o r t i n g  and i n v e s t i g a t i v e  

p rocess  i n  o rde r  t o  provide f o r  t h e  p r o t e c t i o n  of  c h i l d r e n  whose 

h e a l t h  and wel fare  are o r  may be i n  danger.  

Eequi r ing  an i n v e s t i g a t i v e  r e p o r t  wi th in  60 days,  suppor t ing  t h e  use 8 
of photos  and x-rays when necessary ,  and appoin t ing  a guardian ad l i t e m  
w i l l  h e l p  minimize de lay  and speed up the  c r i s i s  i n t e r v e n t i o n  process  

3. Senate  B i l l  No. 301 prornotes a t o t a l  systern of b e t t e r  s e r v i c e  d e l i v e r  

from t h e  initial r e p o r t  throughout t h e  e n t i r e  t rea tment  process .  

r e q u i r i n g  wel fare  workers t o  respond 24  hours a  day ,  7 days a week, 

8 1  
Encouraging t h e  use of  c h i l d  p r o t e c t i o n  teams, inter-agency coopera t ion ,  

and al lowing homemaker placement i n  t h e  homes w i l l  improve s e r v i c e s  
and h e l p  preserve  the  t o t a k  family u n i t  whenever p o s s i b l e .  

I a s k  your suppor t  of t h i s  b i l l  and thank you f o r  t ak ing  t h e  time t o  

cons ider  my testimony. S ince re ly  yours ,  
I 

l 
&/,&-A&' +.-&%diZ[&{ 

Beverly Li .;. ~ o r m l e ~ .  Representa t  
T a s k  Force on C h i l d  ~ b u s e / ~ e g l e  
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(P lC ' l sc  le;lvc! p r c l ) ~ ~ r c b d  s t a t c m c n t  w i t h  S r ~ r r c ~ t ; i r ~ l ~  /. 




