
MINUTES O F  THE MEETING 
TAXATION CGIvI;vIITTEE 

MONTANA STATE SENATE 

February 1 2 ,  1 9 7 9  

The twenty-four thmeet ing o f  t h e  committee was c a l l e d  t o  
o r d e r  on t h e  above d a t e  i n  Room 415 of t h e  S t a t e  C a p i t o l  Bui ld ing  
w i t h  Chairman Turnage p r e s i d i n g .  

ROLL CALL: R o l l  c a l l  found a l l  t h e  members p r e s e n t .  W i t -  
n e s s e s  g i v i n g  tes t imony a r e  l i s t e d  on a t t a c h e d  R e g i s t e r .  

CONSIDETIATION OF SENATE BILL 325: Sena to r  S t eve  Erown pre-  
s e n t e d  h i s  b i l l  and s a i d  it provides  t h a t  t h e  Department o f  
H e a l t h ' s  d te r rn ina t ion  of  whether a i r  p o l l u t i o n  c b n t r o l  equip- 
ment q u a l i f i e s  f o r  t h e  reduced t a x  r a t e  i n  C l a s s  18 may be ap- 
pea l ed  on ly  t o  t h e  Board of Hea l th ,  n o t  t o  t h e  County Tax Ap- 
p e a l s  Board of S t a t e  Board. He s a i d  t h e  burden w i l l  s h i f t  from 
t h e  Department of  Revenue l e g a l  d i v i s i o n  t o  t h e  Department of  
H e a l t h ' s  l e g a l  d i v i s i o n .  M r .  G ro f f ,  r e p r e s e n t i n g  t h e  Depart- 
ment o f  Revenue suppor ted  t h e  b i l l  very  s t r o n g l y .  

The chairman c a l l e d  f o r  o t h e r  w i t n e s s e s ,  e i t h e r  i n  suppor t  
o r  o p p o s i t i o n  t o  t h e  b i l l ,  and t h e r e  be ing  none, pe rmi t t ed  t h e  

I committee t o  d i s c u s s  and a sk  q u e s t i o n s  r e l a t i n g  t o , i t .  The com- 
m i t t e e  agreed  t o  move t h e  b i l l .  

Sena to r  Towe Moved SB325 Do Pass .  The motion was c a r r i e d  
unaninouslv .  

CONSIDEFGTIGN OF SENATE BILL 303: Sena tor  Norman s a i d  t h e  
language a s  used i n  t h e  s t a t u t e s  which t h i s  b i l l  a d d r e s s e s ,  i s  
ve ry  confus ing .  He f e l t  t h e  law should be c l a r i f i e d  i n  r ega rd  
t o  c e m e t e r i e s ,  s i m i l a r  l and  use ,  a s  f a r  a s  p r o p e r t y  t a x  exemp- 
t i o n s .  M r .  Shanahan gave b r i e f  t es t imony a s  w e l l ,  r e f e r r i n g  t o  
s p e c i f i c  examples where t h e  s t a t u t e  was unc l ea r  i n s o f a r  a s  t a x  
e m p t i o n s  f o r  a n o n - p r o f i t  cemetery. 

The Chairman c a l l e d  f o r  f u r t h e r  proponents  o r  opponents t o  
t h e  b i l l  and t h e r e  being none, asked f o r  d i s c u s s i o n  by t h e  com- 
m i t t e e .  S ince  t h e  b i l l  i t s e l f  appeared t o  t h e  committee t o  be 
s t i l l  con fus ing ,  t h e  sugges t ion  was made t h a t  t h e  b i l l  be re- 
w r i t t e n  a f t e r  t h e  e n a c t i n g  c l a u s e .  Hearing on SB303 was c l o s e d .  

CONSIDERATION O F  SENATE B I L L  312: Sena to r  Norman in t roduced  
t h i s  b i l l  which i s  s i m i l a r  t o  S B i 9 8  and sets i n  t h e  s t a t u t e s  t h e  
pe rcen tage  of  t a x a t i o n  t o  8.55% from t h e  1 2 %  used a f t e r  r e a p p r a i -  
s a l .  M r .  Groff agreed ,  and a l s o  mentioned t h e  percen tage  used on 
page 7 ,  l i n e  18,  a sk ing  it be changed from 1.995% t o  2 % .  M r .  

1 Nelson of t h e  ETA spoke a s  proponent of  t h e  b i l l  also. 

There  fol lowed some d i s c u s s i o n . a n d  what a f f e c t  t h i s  b i l l  
might have on t h e  r e d u c t i o n  of  t h e  number of  p rope r ty  c l a s s e s  
a s  a House b i l l  proposes t o  do. Following t h e i r  d i s c u s s i o n  t h e  
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h e a r i n g  on SB312 was c l o s e d .  

CONSIDERATION 0% SENATE BILL 343:  S e n a t o r  Severson  s a i d  
h i s  b i l l  would amend t h e  d e f i n i t i o n  of  a g r i c u l t u r a l  l a n d  t h a t  
i s  e l i g i b l e  for v a l u a t i o n  on i t s  p r o d u c t i v e  c a p a c i t y ,  and re- 
q u i r i n g  t h a t  it must  have  produced a t  l e a s t  a n  a v e r a g e  o f  
$ 2 , 0 0 0  i n  a g r i c u l t u r a l  p r o d u c t s  d u r i n g  t h e  p r e v i o u s  3 y e a r s .  
~ e p r e s e n t a t i v e  T h o f t  a l s o  spoke a s  one  t h e  p r o p o n e n t s  o f  t h e  
b i l l  and  s a i d  t h e  i n c r e a s e  i n  r e v e n u e s ,  which s h o u l d  b e  re- 
s u l t a n t  o f  t h i s  b i l l ,  would h e l p  s c h o o l  d i s t r i c t s  w i t h  i n -  
c r e a s e d  bonding c a p a c i t y .  S e n a t o r  Manley a l s o  spoke ,  a s k i n g  
t o  go on  record a s  s u p p o r t i n g  t h e  b i l l .  The q u e s t i o n  was 
r a i s e d  a b o u t  t h e  a f f e c t  o f  t h i s  b i l l  on t h e  r o l l - b a c k  p r o v i -  
s i o n  o f  t h e  s u b d i v i s i o n  laws.  

T h e r e  f o l l o w e d  c o n s i d e r a b l e  d i s c u s s i o n  on t h e  s u b d i v i s i o n  
l a w s ,  G r e e n b e l t  l aws ,as  t h e  problem i s  a f f e c t e d  by t h o s e  laws.  
R e p r e s e n t a t i v e  T h o f t  s a i d q t h e  i n t e n t  of  t h e  b i l l  was t o  g e t  t h e  
v a l u a t i o n  on s m a l l e r  t r a c t s  t h a t  c a l l  f o r  more s e r v i c e s  and a r e  
d e f i n i t e l y  a n  impac t  on t h a t  p a r t i c u l a r  a r e a .  M r .  Groff  and 
M r .  Hu tch inson ,  Department  of  Revenue, gave  scme t e s t imony  on  
t h e  p r o c e d u r e s  f o l l o w e d  by t h a t  d e p a r t m e n t  when l a n d  i s  a c t u a l -  
l y  s u b d i v i d e d ;  t h e  c l a s s i f i c a t i o n  i s  n o t  changed u n t i l  t h e  sub- 
d i v i s i o n  p l a t  i s  a c t u a l l y  f i l e d .  

S e v e r a l  w i t n e s s e s  gave  p e r t i n e n t  t e s t i m o n y ,  i n c l u d i n g  Gene 
S p i l d e  and P e r r y  Mohal t ,  b o t h  r e l a t i n g  t h e i r  o w n  c i r c u m s t a n c e s  
and how t h e  i n t r o d u c e d  l e g i s l a t i o n  would a f f e c t  them. Follow- 
i n g  t h e  d i s c u s s i o n ,  t h e  h e a r i n g  w a s  c l o s e d  on S B 3 4 3 .  

The members t h e n  looked  a t  SB182 by S e n a t o r  T h i e s s e n  and 
p r e s e n t e d ,  a l o n g  w i t h  amendments, on F e b r u a r y  6 t h .  The members 
had a t  t h a t  t i m e  adop ted  t h e  amendments a s  l i s t e d  on Exh. #1, 
a t t a c h e d .  

S e n a t o r  Wat t  Moved S e n a t e  B i l l  182,  AS Anended, Do P a s s .  
H i s  mot ion  was c a r r i e d  unanimouslv.  

The committee d i s c u s s e d  t h e  b i l l  f u r t h e r ,  and t h e  p o i n t  
w a s  made that c o u n t i e s  w i t h  v e r y  low m i l l  l e v i e s  t h r o u g h  good 
coun ty  management, and who had s u f f e r e d  impac t  t h r o u g h  g a s ,  o i l  
o r  c o a l  development ,  s h o u l d  n o t  b e  p e n a l i z e d  by b e i n g  f o r c e d  t o  
r a i s e  t h e i r  m i l l  l e v y  due t o  impact .  They a g r e e d ,  a f t e r  d i s c u s -  
s i o n ,  t h a t  it would b e  d i f f i c u l t  t o  w r i t e  such  c o n t r o l s  i n t o  t h e  
law, d i f f i c u l t  t o  word a s t a t u t e  d e c r e e i n g  a  c o u n t y  c o u l d  n o t  re- 
c e i v e  impac t  f u n d s  u n t i l  i t s  m i l l  l e v y  moved up t o  a  c e r t a i n  l e v y .  

1 
1 

Cha-xman Turnage  t h e n  s u g g e s t ~ d t h e  L e g i s l a t u r e  t a k e  a l o o k  
I 

a t  t h e  l ;w p e r i o d i ; a l l y ,  and i f  t h e  p r o d u c t i o n  l e v e l  i n c r e a s e s  
and t h e  5 l l o c a t i o n  would become e x c e s s i v e  then t h e  L e q i s l a t u r e  1 - 
s h o u l d  c o n s i d e r  a l t e r n a t i v e s .  

S e n a t o r  Goodover t h e n  made a mot ion  t h a t  t h e  Revenue Over- 
s i g h t  Committee m o n i t o r  t h e  r e s u l t s  o f  t h i s  l e g i s l a t i o n ,  i n  t h e  
e v e n t  t h a t  S e n a t e  Bill 182 s h o u l d  become l a w .  The committee 
w a s  i n  unanimous agreement  t h a t  t h i s  l e g i s l a t i o n  s h o u l d  be looked 1 



a t  aga in .  

The committee then  looked a t  t h e  p r o f f e r e d  amendments t o  
SB220, s e e  Exh. # 2 ,  a t t a c h e d .  They discussed t h e  b i l l ,  t o  au- 
t h o r i z e  use  of a Hearings O f f i c e  for STAB, under certain CGn- 
d i t i o n s ,  and a f t e r  d i s c u s s i o n ,  agreed  t o  Rove t h e  b i l l .  

Sena to r  Towe Moved To Adopt t h e  Pmendments t o  SB220. H i s  
motion c a r r i e d .  

S e n a t o r  Towe t h e n  Moved SB220, A s  Amended, Do Pass.  "No" 
v o t e s  were c a s t  by Sena to r s  Goodover, Manley, Roskie and Sever-  
son. Motion c a r r i e d .  

The d i s s e n t i n g  v o t e r s  mentioned t h e i r  concern wi th  t h e  use  
of  a  Hear ings  O f f i c e r  and t h e  p o i n t  was made t h a t  t h e  backlog 
of  a p p e a l s  c a s e s ,  prompting t h e  w r i t i n g  o f  t h i s  b i l l ,  was t h e  
f a u l t  of  t h e  Department of Revenue who w e r e  l a t e  i n  sending  
o u t  t h e  r e a p p r a i s a l  n o t i c e s  and County Tax Appeal Boards were 
no l o n g e r  s i t t i n g  t o  h e a r  l o c a l  appea l s .  The law s t a t e s  a t ax -  
payer  must be heard  a t  a  l o c a l  l e v e l  f i r s t ,  b e f o r e  h i s  c a s e  goes  
t o  t h e  STAB. I t  was t h e  thought  of t h e  STAB and t h e  b i l l s ' s  spon- 
s o r ,  Sena to r  Turnage, t h a t  wi th  a  backlog o f  c a s e s  (of a t  least  
500 c a s e s  a s  a  r e s u l t  of t h e  amendments,) t h e  STAB could then  use 
t h e  s e r v i c e s  of t h e  Hearings O f f i c e r  f o r  which t h e  b i l l  p rov ides .  

Sena to r  Norman made t h e  comment t h a t  i f  a t axpayer  had a  
c a s e  f o r  a p p e a l ,  t h e  CTAB must review t h e  c a s e  (on t h e  l o c a l  l e -  
v e l )  o r  t h e  t a x p a y e r ' s  c a s e  w i l l  be deemed v a l i d .  

The i d e a  w a s  t h e n  mentioned t o  have a committee b i l l  drawn 
up which would i n s u r e  appea ls  a r e  heard  l o c a l l y  f i r s t ,  and i n -  
s t r u c t i o n s  f o r  t h e  C T A B ' s  t o  a t t empt  t o  hea r  such c a s e s ,  i f  it 
invo lved  change i n  t h e  t i m e  t h e  board s i t s .  

S e n a t o r  Towe made t h e  motion t h a t  t h e  Taxa t ion  Committee 
s o  i n s t r u c t  Researcher  Te r ry  Cohea t o  d r a f t  a  b i l l  t h a t  w i l l  i n -  
d i c a t e  t h e  commit tee 's  i n t e n t  and t h e i r  concerns ,  a s  s t a t e d  
above,  be  made a p p a r e n t  i n  t h a t  b i l l .  T h e  committee viewed t h e  
h e a r i n g  o f  t h e  t a x  appea l s  on t h e  l o c a l  l e v e l  i n i t i a l l y ,  t o  be  
of t h e  utmost  concern and s o  wished t h i s  b i l l  t o  i l l u s t r a t e .  

~ o l l o w i n g  t h i s  motion,  t h e  meeting was adjourned.  
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Each Day A t t a c h  t o  Minu tes .  

SENATE 



SENATE T P Y ~ ~  T. ! k5i  CQMNITTES - 

B I L L k 3 ;  3 13,; 325,34 3 VISITORS ' X G I S T E R  

I 
DATE 2 - / . 2 -7~  

Please n a t e  bill no. ,  -_ 
(check o n e )  

REPRESENTING OPPOS 

.---- 

- - 

1 I 

I 
I 

t _I--- -- -- -- - 

I 

PLEASE LEAVE PREPARED STATEMENT WITli SECRETARY 



P r e s i Z m t  MR. .............................................................. 

Taxa t ion  ........................................................................................................................................................ We, your committee on 

Senate .................................................................................................................. having had under consideration Bill No .................. 220 

Senzto 220, Respectfully report as follows: That ............................................................................................................ Bill hlo ................... 
i ntrodnced b i l l ,  be mended as follows: 

1. T i t l e ,  line 8 ,  
Follswi~g: sTIIZU'SCRIPT" 
Insert: *GTTDSR CERTAIZS CO'r3BXTIO3S; BROVIPi:JG A PEXXOD OP EFFECTIVd;$3SSw 

2. B q e 2 ,  l izc  8. 
F~llowing : " (2) " 
Inser t :  (a) * 

3,  Page 2, line 17. 
Following: -o f  FicerW 
In se r t :  " wder the conditions inposed in subseckion ( 2 )  (b) ," 
4. Pase 2, line 23. 
Follc%in~: l i n e  23 
Inscrk:  * (b) The borrd nsy not enploy a hearings officer  unlcss :  

(i) it has over 520 appeals xdaiting hearing;  a.xd 
(ii) the heaking officer has legal training cr ex:>eric~;ce ig t a x  
an;lrafssl,, clasnification, and ac2~inis t ra t isn."  =,* 

STATE PUB. C O .  
Helena. Mont. 

(cont inued)  .................................................................................................... 
Chairman. 



5 ,  Page 3, I f n e  27,  
F~ll@#Acgx l i n e  L7 
Inasrt; "Section 2 ,  Perf@& of cffectivs~cio. This act 5 s  ~ffmtitie 
cn Froilase cnd ~ p p r w a l  and t f ~ n i ; r s  in e f f e c k  thros-jh Jh2a 30,  1981. 

W ,  as GO aa*&%d, 
DQ PASS 

STATE PUB. CO. 
t-4eiT.ld. Mc?nt. 

.' ..' ,.- ,__<, .-- ' "."' .................................... "............. ......................................... 
- ' b &3?l ?% * r n x F A r n ,  Chairman. 



MR. ......... k ~ ~ ~ i & 2  3k ............................ 

..................................................................................................... ............................ We, your committee on .X.~$9.%.%?21 

having had under consideration ..................................................................................................... Bill NO. ... 3?.5 ..... 

Senate 3 2 5 ,  Respectfully report as follows: That .......................................................................................................... Bill No ................... 

DO PASS ---- 

STLi :E PUO. CO. 
t+? , '?r ,~ .  Mont .  

I . - -, 
.. r . , ' ! 

.l. 

.- ,' 
I t -  . . , . < \-.. 

- \  .... .................................................. 
Chairman. 



President M R ............................................................... 

T a x a t i o n  M'e, your committee on ........................................................................................................................................................ 

having had under consideration ................... S.@.Q%%R ............................................................................... Bill Nc. ..... 1.82 .... 

Respectfully report as follows: That ........... S.CX~G~!? .............................................................................. Eil l  NG. .)..?12~ ...... 
introduced b i l l ,  be anended as follows: 

1. T i t l e ,  l i n e  8 .  
Following: 'HCX" 
Irisert: . , X4O PEOVXDIUG EmCTIY=Z DATEn 

2 .  Page 2, l i n e  5 .  
Pollowing: =any" 
Strike : "Calendar* 
I n s e r t :  "fiscal" 

3. Page 2 ,  lbe 7.  
F o l l c w i n g :  line 6 

I Strike: calender" 
Inser t :  ' f 9 P t z a l "  - 

S T A T E  P'JB. CO. 
Helena. Mont. 



4338 
4. Paqe 2 .  lbes 1 4  +I-xe~gh 16. 
F s l Z ~ w h s o  l i n e  13 - 
i s :  lir,.+ 1 4  th ro i~sh  ucounty.w on line 16 in e h e k  entirety 
me: follcwfncj ma~,~cz.  The ccucty recoives the avcilable 
mcaey nnl t ip l i ed  by the ra t i o  sf Lie rirral papilat ion to the 
comt-y pomhtisa. E ~ s h  hcosipratc/i m 7 m f  c i p 2 l j . t ~  =r_cefves the 
evaiicble rcney m l t l p l i e d  by tho ratio af a s  populztion of the 
inceqoratcd nnrilci2alit;r to the camty gmpulatioo. Trio Zarcl 
~ g n l a ~ c n  is t h+ t  papalation of the cozzt:~ lirl.ng outside the 
bomdariea of cn incotpor~ted ~ ~ ~ m l c i ~ a l i t y . ~  

Insert: "Section I .  Effective Date. TA?ds act will be effective 
on paasrgo a d  ap3rs-l end applfcs to ail tej?: collections recci..cxi 

. after S e p t e n b e r  30, 1978.* 

STATE PUB. CO. 
Helena,  M o n t .  



WiEfJDMENTS ADOPTED EY TAX COrYIYITTEE ON FEB. 6 t h ,  1979,  on: 

SENATE BILL 182 

be amended a s  f o l l o w s :  

1. T i t l e ,  l i n e  8. 
Fo l lowing :  "MCA" 
I n s e r t :  " , AND PROVIDING AN EFFECTIVE DATE" 

2 .  Page 2 ,  l i n e  5. 
Fo l lowing  : " any" 
S t r i k e :  " c a l e n d a r "  
I n s e r t :  " f i s c a l "  

4 .  Page 2 ,  l i n e  7. 
Fo l lowing :  l i n e  6  
S t r i k e :  " c a l e n d a r "  
I n s e r t :  " f i s c a l "  

5. Page 2 ,  l i n e s  1 4  th rough  16. 
Fo l lowing :  l i n e  1 3  
S t r i k e :  l i n e  1 4  t h r o u g h  "county . '  on l i n e  16 i n  t h e i r  e n t i r e t y  

I I n s e r t :  " t h e  f o l l o w i n g  manner. The county  r e c e i v e s  t h e  a v a i l a b l e  
money m u l t i p l i e d  by t h e  r a t i o  o f  t h e  r u r a l  p o p u l a t i o n  t o  t h e  
c o u n t y  p o p u l a t i o n .  Each i n c o r p o r a t e d  m u n i c i p a l i t y  receives t h e  
a v a i l a b l e  money m u l t i p l i e d  by t h e  r a t i o  o f  t h e  p o p u l a t i o n  of t h e  
i n c o r p o r a t e d  m u n i c i p a l i t y  t o  t h e  coun ty  p o p u l a t i o n .  The r u r a l  
p o p u l a t i o n  i s  t h a t  p o p u l a t i o n  o f  t h e  coun ty  l i v i n g  o u t s i d e  t h e  
b o u n d a r i e s  o f  an  i n c o r p o r a t e d  m u n i c i p a l i t y . "  

6. Page 4 ,  l i n e  9 .  
Fo l lowing :  l i n e  8 
I n s e r t :  " S e c t i o n  4. E f f e c t i v e  Date .  T h i s  a c t  w i l l  be  e f f e c t i v e  

on passage and a p p r o v a l  and a p p l i e s  t o  all t ax  c o l l e c t i o n s  
r e c e i v e d  a f t e r  September 30 ,  1978." 

AND,  AS SO AMENDED, 

DO PASS 



I. Page 1, line 8 
Foilowing: "TRANSCRIPT" 
Insert: " UNDER CZRTAIN CCNDITIONS; PROVIDING A PERIOD 

OF EFFECTIVENESS 

2. Paqe%, line 8 
Following: "(2) " 
Insert: " (a)'" 

3. Paqe 2, line 17 
 oilo ow in^: " officer " 
Insert: under the ccnditions imposed in subsection ( 2 ) ( b ) , "  

4. Page 2, line 23 
Following: line 23 
Insert: " (b)  The board may not s ~ . p I o  a hearings officer u,,\t..~s: 

(i) -- it 5.2s over 500 appeals zwaiting hearinq; and 
(iij the hearinc J officer has i e g a l  training or 
experience I n  tax appraisal, classification, 2nd 
administration. " 

5. Page 3, line 17 
Following: line 17 
Insert: "Section 2. Period of effectiveness. This 

act is effective cn passage and approval and 
remains in effect thrcugh June 30, 1931." 




