
MINUTES OF TEE XEETIiJG 
I 

STATE ADMINI STRqTION CO'TMITTEE 
MONTANA STATE SENATE 

February 12, 1979 d 
! 

The twenty-second rneeting of the State Administration Comrnittee 
1 

was called to order by Chairman Story on February 12, 1979 in 
Room 442 of the State Capitol at 10:OO a.m. I 
ROLL CALL: All members were present. 

CONSIDERATION OF SENATE BILL NO. 375: The Chairman called on I 

the sponsor of the bill to present his testimony. Sen. Graham 
being absent, had previously arranged for the staff attorney of 
the Legislative Council to present his testimony. Mr. Jim Lear, 
attorney for the Legislative Coincil, representing the Code 

I 
Commissioner, in going through the bill, addressed the Committee 
on the proposed changes. Mr. Lear's testimony is attached as 
Exhibit A. 

I 
The bill pertains to military reservations and old forts still 
under state administration even though they remain federal 
property for certain purposes, such as service of process. This 

I 
is needed to delete references under the old Constitution and to 
bring the law up to current terminology and resolve conflicting 
statutes. In some instances reference is made to the wrong 

I 
department because of executive reorganization. 

Sen. Hafferman questioned the tern "transferred" as used, if it 
indicated there is no longer any responsibility on the part of 
the particular department referred to. Mr. Lear advised these 
duties were merely transferred to a different department for 
more clear lines of authority and responsibility. Continuing, 

I 
he explained the Department of Administration wouid handle any 
problems arising if the Licensing Department referred to on 
page 1.7 were terminated. Proposed amendments were furnished to 

I 
the Committee members. I 
Sen. Ryan questioned the age of majority stated as 18, tc which 
Mr. Lear responded that this was in the present Constitution. 
A great many of the proposed changes relate to terminology in 
order to clarify current usage, such as "serious mental illness" 
for "insanity". He further explained the provisions relating 

I 
to succession to the governoship which went down to the county I commissioner of the largest county in the state in cases of 
incapacity or emergency. Obsolete, redundant and conflicting 
laws will be corrected by this legislation. I 
Diana Dowling, Code Commissioner, thanked the Committee for 
hearing the bill without the sponsor being present and advised 
that this is the culmination of the 4-year study on code revision. 
With these housekeeping bills passing this session, there 
shouldn't be but very few code co~missioner bills in the future. 

d 
I 
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Sen. EZyan asked f o r  c l a r i f i c a t i o n  on t h e  r e f e r e n c e  t o  18 as  t he  
age o f  m a j o r i t y ;  M r .  Lear  answered t h a t  t h i s  d i d  n o t  c o n f l i c t  
w i th  t h e  change of t h e  d r i n k i n g  age laws and merely fo l lows  t h e  
C o n s t i t u t i o n .  

Sen. Roskie ques t ioned  t h e  many r e f e r e n c e s  t o  o t h e r  s t a t u t e s  by 
code numbers. M r s .  Dowling expla ined  t h i s  was a  means of 
reduc ing  t h e  volume of t h e  codes by us ing  r e f e r e n c e  t o  o t h e r  
s e c t i o n s  by MCA s t a t u t e  s e c t i o n  numbers r a t h e r  t h a n  r e s t a t i n g  
t h o s e  p a r t i c u l a r  s e c t i o n s ,  and a l s o ,  t h a t  many o f  t h e s e  had t o  
be changed a s  they  made r e f e r e n c e  t o  t h e  wrong laws under t h e  o l d  
language.  Sen. Brown asked what took p r e f e r e n c e  when two l a w s  
c o n f l i c t e d ,  t o  which M r s .  Dowling answered t h a t  t h e  most r e c e n t  
would apply .  

Sen. Ryan, r e f e r r i n g  t o  page 3 2 ,  l i n e  17 ,  ques t ioned  t h e  "break  
i n  s e r v i c e "  term. M r .  Lear  advised  as it p e r t a i n e d  t o  p o l i t i c a l  
s u b d i v i s i o n s  of t h e  s t a t e ,  j u r i s d i c t i o n  would a l s o  r e f e r  t o  t h e  
county l e v e l .  Expla in ing  f u r t h e r ,  M r s .  Dowling added t h a t  a s  
Cascade County was under t h e  j u r i s d i c t i o n  of t h e  s t a t e ,  t h e r e  
would be no break i n  s e r v i c e  f o r  l e g i s l a t i v e  duty .  

1 

A f t e r  f u r t h e r  d i s c u s s i o n ,  Sena to r  J e rgeson  moved t h a t  t h e  amend- 
ments proposed by t h e  L e g i s l a t i v e  C ~ q n c i l  be adopted;  motion 
c a r r i e d  unanimously. 

Sen. Ryan moved t h e  b i l l  be amended on page 28, l i n e  2 t o  d e l e t e  
t h e  word " f l o o r " ;  motion passed unanimously. 

Sen. J e rgeson  then  moved t h a t  Sena te  B i l l  No. 3 7 5  DO PASS A S  
AMENDED; motion c a r r i e d  unanimously, w i t h  t h e  mendments now 
read ing  a s  fo l lows :  

1. Page 1 4 ,  l i n e s  20  through 22 .  
Following: l i n e  19 
S t r i k e :  s u b s e c t i o n  ( 5 )  i n  i t s  e n t i r e t y  
Renumber: subsequent  subsec t ions  

2 .  Page 1 5 ,  l i n e s  24 and 25.  
Following: " o f f i c e r s "  
S t r i k e :  "and f u r n i s h  such o f f i c e r s  w i t h  new s e a l s  whenever 

requi red1 '  

3. Page 2 3 ,  l i n e  8  
Following: " e e ~ z t * t ~ t i e ~ "  
I n s e r t :  " p r e s c r i b e d  by t h e  Montana C o n s t i t u t i o n "  

4 .  Page 2 8 ,  l i n e  2 .  
Following: "ma jo r i t y"  
S t r i k e :  " f l o o r "  
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C O N S I D E R A T I O N  O F  SENATE BILL NO.  379: Sena tor  Graham a l s o  be ing  
t h e  sponsor  of t h i s  b i l l ,  t h e  Chairman c a l l e d  on Code Commissioner 
Diana Dowling t o  p r e s e n t  tes t imony on t h i s  l e g i s l a t i o n .  M r s .  
Dowling addressed t h e  Corrnit tee,  exp la in ing  t h a t  t h i s  b i l l  
d e l e t e d  r e f e r e n c e s  t o  s p e c i f i c  d i v i s i o n s  of  t h e  L e g i s l a t i v e  
Counci l ,  as  t h e  Counci l  does  n o t  have d i v i s i o n s ,  and inc luded  
some grammatical  c o r r e c t i o n s  needed t o  c l a r i f y  t h e  language t o  
c u r r e n t  usage.  

There  were no proponents  o r  o ~ p o n e n t s  p r e s e n t  t o  speak on t h e  
b i l l ,  and no d i s c u s s i o n  o r  q u e s t i o n s  of  t h e  Committee. I 
Sen. J e rgeson  moved t h a t  Sena te  B i l l  No. 3 7 9  DO PASS; motion I 

c a r r i e d  by unanimous v o t e .  
I 

Chairman S to ry  then  exp la ined  t h e  way he was going t o  conduct  t h e  1 
F r i d a y  meet ing on t h e  r e - c r e a t i o n  of boards  vs .  supe r  boards .  
Sena to r  S t o r y  i n d i c a t e d  t h a t  he f e l t  t h a t t h e  meeting should be 
opened f o r  d i s c u s s i o n  on a l l  t he  b i l l s  i nvo lv ing  t h e  boards  and 
heard  a l l  a t  one t ime.  A f t e r  some d i s c u s s i o n  from t h e  Committee, 

I 
i t  was agreed  t h a t  t h e  b i l l s  should be heard a s  sugges ted  by 
Sena to r  S to ry .  I f ,  f o r  any reason ,  any member of t h e  Committee 
was go ing  t o  be  a b s e n t ,  he should l e a v e  h i s  v o t e  w i t h  t h e  s e c r e t a r y  
a s  work s e s s i o n s  w i l l  be scheduled on Sa turday ,  Monday and Tuesda 

I 
i f  neces sa ry .  3 
Sen. Hafferman r ead  a l e t t e r  from James Rosco, Gross Veh ic l e  
Weight D iv i s ion  of t h e  Department of  Highways, i n d i c a t i n g  t h a t  
t h e  employees of  t h a t  D iv i s ion  f e l t  t h a t  t hey  should be  al lowed 
t o  c a r r y  guns when on du ty .  S e c t i o n  61-12-203, MCA, <s t h e  

I 
p r e s e n t  s e c t i o n  of  t h e  law under which they  have been denied 
f i r e a r m s .  Sen. Hafferman m a d e  a motion t o  d r a f t  a  coranit tee b i l l  
amending t h i s  s e c t i o n  a s  fo l lows :  

I 
"61-12-203: O f f i c i a l  a t t i r e  r e q u i r e d  f o r  making a r r e s t s  

and c a r r y i n g  f i r e a r m s .  Q u a l i f i e d  employees may make a r r e s t s  
th roughout  t h e  s t a t e  on ly  when d re s sed  i n  o f f i c i a l  uniform and 

I 
d i s p l a y i n g  t h e  o f f i c i a l  badge au tho r i zed  by t h e  depar tment .  I 

Authorized employ2es may n o t  c a r r y  f i r e a r m s  u n l e s s  o f f i c i a l l y  
a t t i r e d .  " I 

A f t e r  t h e  word "may" 
S t r i k e :  "no t "  
A f t e r  t h e  word " f i r e a r m s "  
S t r i k e :  " u n l e s s "  
I n s e r t :  "when" 

I 
A f t e r  t h e  Committee po in t ed  o u t  t o  Sena to r  Hafferman t h a t  it w a s  
t o o  l a t e  t o  d r a f t  t h i s  b i l l ,  a  v o t e  was t aken  and t h e  measure 
was d e f e a t e d .  However, t h e  Committee d i d  sugges t  t h a t  Sena tor  
Hafferman r e q u e s t  an i n t e r i m  s tudy  on t h i s  b i l l  a s  it was n o t  t o o  
l a t e  f o r  t h i s  p rocedure ,  by a  r e s o l u t i o n .  

d 
I 
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T h e r e  b e i n g  no f u r t h e r  business, t h e  meeting adjourned a t  11:20 a . m .  

-. 

- 1  --- / 

S e n a t o r  P e t e  S t o r y ,   hai id an 
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1 9 7 9  L e g i s l a t u r e  
C o d y  C o m m i s s i o n e r  C i  11. --  S u m n ~ a r y  

i$Edzy D i l l  N O .  2ydF 
AN ACT TO GENERALLY REVISF: AND C L A R I F Y  YIIE 5;iPiS RELATING TO 
GOVERNFIENT STRUCTURE A N D  A D M I N I S T R A T I O N .  I 

I 
( T h i s  s u m m a r y  d o c s  n o t  i r i c l u d c  d i s c u s s i o n  of r o u t i n e  f o r m  o r  
q r a m n a t l c a l  c h a n g e s . )  I 

S e c t i o n  1. 2-1-20.1 . i ) c l c t c ( l  " f 3 ' o r . t  A s c i  n i  h n i n e  W r t  I - - - . - - A . . A u v .  

C u s t r r - ,  F o r t  Keocjh,  ~ 0 r t  E: ; l ( l inn i s .  . .Fort S h . 1 ~ " .  N o  r u r i y e i  
m i l i t a r y  r e s e r v a t i o n s .  f 

S e c t i o n  2 .  2 - 1 - 3 0 2 .  Atlcled "or a n y  o t h c r "  t o  correct  
g r a i r u n n t i c s l  e r r o r  iind c l a r ?  f y .  

" 
S e c t i o n  3 .  2 - 3 - - 1 1 3 .  i7ddcd " r c s ~ ) c c t i v e l y "  t o  c l a r i f y  

7- t h a t  2 -4-62)  ( 6 )  d c s c r i b o s  n l c t h o d  of p u b l i c a t i o n ,  n o t  o b t a i n i n g  
j u d i c i a l  r e v i e w .  I 

S e c t i o n  4 .  2-4-1.02.  'I 'hc p r o p o s e d  a m e n d m e n t  corrects  a n  
e r r o r  i n  a n  i n t e r n a l  r e f e r e n c e  m a d e  d u r i n g  r e c o d i f i c a t i o n .  I 

S e c t i o n  5 .  2 - 6 - 1 0 3 .  I n  s u b s e c t i o n  ! 3 ) ,  c h a n g e d  d e p o s i t  
p r : o v i s i o n s  t o  c o n F o r m  t o  1 7 - 6 - 1 0 5 .  C o n s  t i  t u t i o n  r e f e r r e d  t o  
i n  d e l e t e d  l a n g u a g e  i s  t h e  M o n t a n a  C o n s t i t u t i o n  o f  1 8 8 9 .  I 

S e c t i o n  6 .  2 - 6 - 3 0 2 .  Chanqecl  " a n y  committees..." t o  ----- 
" s t a t e  r e c o r d s  committee" l ~ c c a u s c  i t  w a s  t h e  c o m m i t t e e  
" c s t a b l i s l ~ e d b y  l a w  t o  r e g u l a t e  t h c  r e t e n t i o n  o f  p u b l i c  records ..." I 

S e c t i o ~ ~  7 .  2 - 9 - 1 0 3 .  I n  (1.) ant1 ( 2 )  c h a n g e d  " t h e  s t a t e  o r  
o f  a c o u n t y ,  m u n i c i p a l i t y ,  t a x i n g  d i s t r i c t ,  o r  o t h e r  p o l i t i c a l  
s u b d i v i s i o n  o f  t h e  s t a t e "  t o  "a q o v c r n m c n t a l  e n t i t y " .  D e f i n i t i o n  

I 
o f  g o v e r n m e n t a l  e n t i t y  i n  2 - 9 - 1 0 1  i n c l i i t l c s  a l l  t h o s e  e n t i t i e s .  
C h a n g e d  " u n i t "  t o  " e n t i t y "  f o r  consistency. 

S e c t i o n  8 .  2 - 9 - 3 0 6 .  Cilon(jccl " t l ~ i a  a c t "  t o  " p a r t s  1 t i l r o u g h  
3 o f  t h i s  c h a p t e r " .  P r o v i s i . n n  w a s  t h o ~ r j i ~ t  t o  a p t ' l y  t o  s e c t - i o n  i n  
parts 1 t h r o u g h  3  b u t  b c c L - i u s c  some sccti~ns w e r e  i n c l u d e d  I n  

I 
? a r t s  1 t h r o i ~ q ! ~  3 t h a t  w c r c  not i n  1-lii: o r - i . q i n a l  a c t ,  t!;e c h s n y c  i s  
rnndc by amenclmcnt  I-a t.!lcr t h c ~ n  r.~:!c:(i<l I tT i c.7 t i o n .  T h e  r e f t . r c n c c  i s  
a L ~ ~ ~ ~ >  r-2 1 c j l l f >  ,I i <: ,>(> t- p i ,  x v , ,  ~,>,1 4 ,,,,.-, -7 ..,. I - . - .  1.1. - - - I 



S e c t i o n  9 .  2 -9-514.  P.clded " q i v e n  p u r s u a n t  to  2-3-513 ( 2 )  " 
t o  c l a r i f y  w h i c h  "sddi .  t i o n a l  bond". 

S e c t i o n  1 0 .  2 -15 -201 .  A n n u a l  r epor t s  of s t a t c  a g e n c i e s ,  
t h e i r  p u b l i c a t i o n ,  a n d  ttlc c j o v e r n o r  ' s r e p o r t  to  tllc l e g i s l a t u r e  
a r e  p r o v i d e d  f o r  i n  2 -7 -102 .  Amcndmcnt c o n f o r m s  d u t y  t o  t h a t  
s e c t i o n .  

S e c t i o n  11. 2-15-401 .  D c l c t c d  s u ~ ~ s e c t l o n s  ( 3 )  and  ( 1 0 )  a s  
o b s o l e t e .  S u b s e c t i o n  ( 1 0 )  i s  f u n c t i o n  of d e p a r t m e n t  of a d m i n i s -  
t r a t i o n .  C h a n g e d  subscc t - . ion  ( 1  2 )  t o  c o n f o r r n  t o  2-7-102 d c i - ~ l i n ~  
w i t h  a n n u a l  r e p o r t s  of s t a t c  a g e n c i e s .  P a r t  of s u b s e c t i o n  ( 2 )  
a n d  s u b s e c t i o n  ( 1 7 )  r e q u i r e  r e c o r d k e e p i n q  t h a t  w a s  done b y  
s e c r e t a r y  of s t a t e  b u t  was t a s k e d  by s t a t u t e  t o  g o v e r n o r .  

S e c t i o n  1 2 .  2-15-412.  C l a r i f i e s  t h a t  t h e  t r a n s f e r  i s  f o r  
a d m i n i s t r a t i v e  p u r p o s e s  o n l y .  A board,  t u r c a u ,  corruni:;cion or  a r l e n c y  
may n o t  r e m a i n  u n a l l o c a t e d  , u n l e s s  t c n ~ f ~ o r a r y .  Sce S c c .  7 ,  Art .  VI , 
M o n t a n a  C o n s t i t u t i o n ,  a n d  Title 2 ,  c h a p t e r  1 5 ,  p a r t  1, MCA. ~ h c  
b o a r d  r e m a i n s  i n d e p e n d e n t  so f a r  a s  p e r f o r m a n c e  of i t s  f u n c t i o n s  
i s  c o n c e r n e d .  I f  t h e  l e g i s l a t u r e  f e e l s  t h a t  t h e  b o a r d  allocated 
t o  a d e p a r t m e n t  s h o u l d  r e ta i l ?  t h e  a u t h o r i t y  t o  h i r c  i t s  own 
p e r s o n n e l ,  a d d  t h e  f o l l o w i n g  l a n q u a q c .  "The  [ b o a r d ]  may h i r e  4 e J  "1 
i t s  own p e r s o n n e l ,  a n d  s u b s e c t i o n  ( 2 )  ( d l  oi: 2-15-121 d o c s  n o t  a p p ~ y . ~ ~  

S e c t i o n  13. 2-15-413.  Same a s  s e c t i o n  1 2 .  T h c  f u n c t i o n s  
p e r f o r m e d  b y  t h e  b o a r d  a r e  most c l o s c l y  a k i n  t o  t h o s e  o f  s c c r c t a r y  
of s t a t e  so t h e  b o a r d  was  a l l o c a t e d  t o  t h a t  o f f i c e .  

S e c t i o n  1 4 .  2 -15 -1111 .  Same a s  s c c t i o n  1 2 .  

S e c t i o n  1 5 .  2-15-1605.  I n  s u b s c c t i o n  ( 2 )  c h a n q e d  " s c n a t c "  t o  
" l e g i s l a t u r e " .  I n  ( 4 )  added "of"  -- cjr;lmmar. 

S e c t i o n  1 6 .  2 -15 -1614 .  Same a s  s t c t i o n  1.2. 

S e c t i o n  1 7 .  2 -15 -1615 .  C l a r i f y  t o  w h i c h  a s s o c i a t i o n  r c f c r e n c c  - 
i s  made. See Title 3 7 ,  c h a p t e r  15 .  

S e c t i o n  1 8 .  2 -15 -1631 .  Same a s  r i c , c t i o n  1 2 .  

S e c t i o n  1 9 .  2 -15 -1656 .  Changed " o v e r  t h e  ncjc o f  m a j o r i t y "  --- 
t o  " 1 8  y e a r s  of a g e  cr o l d e r "  t o  c l , ~ r . i f y .  Same a s  sc?ctr ion 1 2 .  

S e c t i o n  2 0 .  2 -15 -1701 .  D e l e t e d  reference t o  c o r : s t i t u t i . o n  
b e c a u s e  o a t h  i s  n o - l o n c ~ c r  p r e s c r i b e d  by  c o n s t i t u t i o n .  

."-. 
L .  

S e c t i o n  2 1 .  2 -15 -2004 .  S c c  3 ,  C h .  5 3 0 ,  L .  1 3 7 7  ~ ) r o v i u c s  ---- 
t h a t  u p o n  t e r n i i n a t i o n  of t h e  board of fc . )r t .nsic  science or! t, 

J u n e  3 0 ,  1 3 7 9 ,  t h c  ; ~ t  t o r n c y  c j c n c r i l  1 j s ; ~ r ~ t . ? i o r i z c d  t.o < ~ r . n j ) l o y  
p e r s o n n e l  f o r  t h e  division. 



S e c t i o n  2 2 .  2-15-2006.  S t a n ~ l a r c ! i z e d  l a n g u a g e  c r e a t j  ng 
(Zhanqed " t r a n s  f e r rca"  t o  " ; i l o ~ ~ l t e d " .  The t r a n s f e r  i s  c o m p l e t e ,  
A l l o c a t i o n  i s  t h e  p r e f e r r e d  term t o  c l ( ? s c r i b ~  t h e  c o n t i n u i n g  l e q a l  
r e l a t i o n s h i p .  I 

I 
S e c t i o n  23.  2-15-3003.  Chanqed " t r a n s f e r r e d "  t o  " a l l o c a t e d  

... ... as  p r e s c r i b e d  i n  2-15-121".  A t l o c a t i o n  i s  p r e f e r r e d  term 
t o  d e s c r i b e  t h e  c o n t i n u i n g  1 c q a l  r c l c - i t i o n s h i p .  I 

S e c t i o n  24 .  2-15-3305.  9 ~ m c  2 s  s e c t i o n  1 2 .  

S e c t i o n  25 .  2-16-401.  Changed " p r e s i d i n g  o f f i c e r "  t o  ---- 
" m a j o r i t y  l c a d c r "  i n  (1) ( a )  ( i i i)  t o  c o r r e c t  o b v i o u s  e r r o r .  

I 
S e c t i o n  2 6 .  2-16-50?.  " i n s a n i t y "  i s  n o t  d e f i n e d  i n  

MCA n o r  w a s  i t  d e f i n e d  i n  RCM. I n  o r d e r  to b r i n q  c o n s i s t e n c y  
I 

t o  t h e  u s e  o f  terms i n v o l v i n g  m e n t a l  d i s ~ r d c r s ~ u n d e f i n e d  terms 
. a r e  b e i n g  r e p l a c e d  by  d e f i n e d  terms. I 

S e c t i o n  2 7 .  Same 

S e c t i o n  28 .  2-16-513.  S e c t i o n s  82-1303 a n d  82-3802 ,  RCM, I 
c o d i f i e d  as  1 0 - 3 - 6 0 2 ,  MCA, c o n f l i c t ,  t h e r e f o r e  a c o m p o s i t e  m u s t  be 
d r a f t e d .  The  s e c t i o n  more  r e c e n t l y  e n a c t e d  ( 8 2 - 3 8 0 2 ,  HCM 1 9 4 7 , )  
p r o v i d e d  f o r  extending t h e  l i n e  of s u c c e s s i o n .  A s  d r a f t e d  t h l  
l i n e  o f  s u c c e s s i o n  would  b e  e x t e n d e d  t o  d e t e r m i n e  t h e  a c t i n g  

I 
g o v e r n o r ,  who i n  t u r n  would  c a l l  a  s p e c i a l  s e s s i o n  f o r  t h e  p u r p o s  
o f  e l e c t i n g  a  g o v e r n o r .  ?'he s e c t i o n  a s  d r a f t e d  i s  more  

f o r  e l e c t i n g  a s u c c e s s o r  a s  d i d  82-1309 .  Pat t h e  s a n e  t i m e ,  t h e  
w i t h  t h e  o t h c r  s u c c e s s i o n  s t a t u t e s ,  namely  2 -16-512 ,which  p r o v i d e s  

s e c t i o n  p r o v i d e s  a n  a c t i n q  g o v e r n o r ,  w h i c h  82-3802 d i d .  I 
S e c t i o n  29 .  2-18-405.  D e l e t e d  " c e n t r a l " .  U s e  o f  " a l l "  

s u g g e s t s  " c e n t r a l "  w a s  t o  h a v e  b e e n  d e l e t e d  i n  S . B .  1 0 4 ,  1977  
L e g i s l a t i v e  S e s s i o n  when "The u n i f o r m "  was  s t r i c k e n .  I n t r o d u c e d  
b i l l  r e a d  "Thc  u n i f o r m  s t a t e  c e n t r a l  p z y r o l l  s y s t e m " .  The 

I 
r e f e r e n c e  b i l l  r e a d  "The-~nif errn BY J ~ N I J A R Y  1 ,- 1 9 7 9 ,  ALL s t a t e  --- 
c e n t r a l  p a y r o l l  system SYSTEMS ..." I 

S e c t i o n  3 0 .  2-18-601.  S e c t i o n  59-1007 ,  RCM 1947  e x c e p t e d  -- 
elected s t a t ~ ,  c o u n t y ,  = c i t y  o f f i c i Q 3 1 s ,  and  s c h o o l  t c a c h c r s  
f r o m  t h e  p r o v i s i o n s  o n  l e a v e  t i m e .  S e c t i o n  59-1007 ,  RCM 1 9 4 7  Is 
t o  be r e p e a l e d  by t h i s  b i l l  and  t h e  e s c c p t i o n  i t  p r o v i d e s  i s  

I 
amended i n t o  t h i s  d e f i n i t i o n .  

S e c t i o n  3 1 .  2-18-702.  i n  ( 2 ) ,  dclded " F o r  s t a t e  o f f i c e r s  
a n d  e m p l o y e e s '  b e c a u s e  auditor r e f e r s  t o  s t a t e  a u d i t o r  a n d  h e  xay 
o n l y  d e d u c t  f r o m  c h e c k s  o f  s t a t e  employees." O r i q i n a l l y ,  t h a t  
wzs c l e a r .  By c o m b i n i n g  two RCM s e c t i o n s ,  c l a r i f i c a t i o n  was  made 

I 
n e c e s s a r y .  Changed " 4 0 - 3 9 0 5 . 1 ,  RCM 1947"  t o  " t h i s  s e c t i o n " .  
T e c h n i c a l l y  s u b s e c t i o n  ( 3 )  d o c s  n o t  a p p l y  to i n s u r a n c e  and  premiums 
f o r  e r n p l o y c c s  of p o l i  t i  c a 1  :;ul>tlivi :;ion:;. i r l  p r a c t i c e  t h o \ i r ~ h  
e n l p l o y e e s  o f  p o l i t i c a l  s u b d i v i s i o n s  d o  s u h s c r j b c  to B l u e  C r o s s  
B l u e  S h i e l d  and w h e t h e r  i t  i s  a n  i n s u r a n c e  c o n t r a c t  or  h e a l t h  p l a n  
f o r  p u r p o s e s  o f  t h i s  s e c t i o n  1s a  d i s t i n c t i o n  w i t h o u t  a d i f f e r e n c e .  



S e c t l o r :  3 2 .  R e p e a l e r .  2-1-103. '1'11:s i s  3 n  1 8 9 5  s t a t u t e  
- 

a d o p t e d  f r o m  t h e  C a l i f o r n i a  code a n d  i s  ( ; s i t e  a r c h a i c .  E a c h  s u b -  
s e c t i o n  i s  d g e n c r a l  s t a t e m e n t  o f  ,\ prc>cr.lfurc or r i c j l i t  o t h e r w i s e  
p r o v i d e d  f o r  more s p c c l f i c a l l y  , he r l ce  t f l c  s e c t i o n  i s  a l s o  r e d u n d a n t .  

2 -15 -202 .  T h i s  s e c t i o n  i s  a l s o  a n  1 8 3 5  s t a t u t e  a d o p t e d  f r o m  
C a l i f o r n i a  l a w s ,  w h i c h  h a s  n e v e r  b e e n  s m c n d e d .  S u b s e c t i o n s  (1) and 
( 3 )  a r e  f u n c t i o n s  the s e c r e t a r y  o f  s t a t e  e s s e n t i a l l y  p e r f o r m s  now. 
S u b s e c t i o n  ( 2 )  i s  r e d u n d a n t  w i t h  p r o v i s i o n s  o n  u n i f o r m  account in^^, 
T i t l e  1 7 ,  c h a p t e r s  1 and  2 .  

S e c t i o n  3 3 .  R e p e a l e r .  25 -506 .  Compensation f o r  o f f i c e r s  
and employees  n o t  p r o v i d e d  for  i n  2 -16 -405  i s  p rov ided  for  i n  
T i t l e  2 ,  c h a p t e r  1 8 .  T h i s  s c c t i o n  c o n f l i c t s  a n d  i s  obsole te .  

2 5 - 5 0 9 .  Q u a r t e r l y  s a l a r i e s  a re  n o  l o n g e r  p rov ided  f o r  by  
t h e  c o n s t i t u t i o n .  S e c t i o n  i s  o b s o l e t e .  

3 2 - 2 5 0 4 .  B o a r d  oE h i g h w a y  a p p e a l s  w a s  a b o l i s h e d .  S e c t i o n  i s  
o t h e r w i s e  r e d u n d a n t  w i t h  2 -18 -1001 .  

4 1 - 1 0 0 4 .  This s c c t i o n  i s  o b s o l e t e  i n  l i g h t  o f  e x e c u t i v e  
r e o r g a n i z a t i o n  (see 2-15-104 2nd  2 - 1 5 - 1 1 2 ) .  

5 9 - 5 1 7 .  U n i f o r m  a c c o u n t i n c j  s y s t e m  p r o v i d e d  f o r  i n  Title 1 7 ,  
c h a p t e r s  1 a n d  2 m a k e s  s c c t i o n  obsole tc .  

5 9 - 5 3 7 .  O b s o l e t e .  T e r m s  no l o n y c r  used i n  t r a v c l ,  m e a l s ,  
a n d  l o d g i n g  r e i m b u r s e m e n t  laws.  

59 -706  t h r o u g h  5 9 - 7 0 8 .  Semiannt1; l l  ~ ) r o p e r t y  r c l j o r t s  a r e  n o  
l o n g e r  f i l e d .  E a c h  a g e n c y  a c c o u n t s  f o r  I t s  own p e r s o n a l  p r o p e r t y .  
U n d e r  2 -17 -202  t h e  d e p a r t m e n t  of a d m i n i s t r a t i o n  may r e q u e s t  a 
p r o p e r t y  i n v e n t o r y .  .These  s e c t i o n s  a r c  obsolete ( s c c o ~ - d i n g  t o  
letter f r o m  s e c r e t a r y  o f  s t a t e ,  M a r c h ,  1 3 7 6 ) .  

80-2001.  B u r e a u  oE c r i m i n a l  i n v e s t i g a t i o n  h a s  h e n  t r a n s -  
fe r red  t o  d e p a r t m e n t  of j u s t i c e .  Section c o n f l i c t s .  

8 2 - 1 3 0 6 .  G o v e r n o r ' s  r e s i d e n c e  h a s  b e e n  built. S e c t i o n  -- 
obso le t e .  

8 2 - 1 3 0 7 ,  8 2 - 1 3 0 8 .  G o v e r n o r ' s  p e r s o n a l  s t a f f  i s  i n d i r e c t l y  
p r o v i d e d  for  i n  2 - 1 8 - 1 0 4 -  S e c t i o n  o b s o l e t e .  

8 2 - 4 3 2 4 .  P r o v i s i o n  c o n c e r n i n g  p u n i t i v e  damages i s  r e d u n d s n t  
with 2-3-105.  P r o v i s i o n  c o n c e r n i n g  i n t e r e s t  c o n f l i c t s  wit11 
2-9-317.  P r o v i s i o n  c o n c e r n i n c l  ; 3 t t o r n c y 1  s fccs c o n f l i c t s  wit-11 
2 - 9 - 3 1 4 .  
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Amendments t o  S e n a t e  B i l l  375  

1. Page 1 4 ,  l i n e s  20  t h r o u g h  2 2 .  
~ o l l o w i n g :  l i n e  1 9  
S t r i k e :  s u b s e c t i o n  ( 5 )  i n  i t s  e n t i r e t y  
Renumber: s u b s e q u e n t  s u b s e c t i o n s  

2 .  Page 1 5 ,  l i n e s  24 and 25. 
Fo l lowing :  " o f f i c e r s "  
S t r i k e :  "and f u r n i s h  such  o f f i c e r s  w i t h  new s e a l s  whenever r e q u i r e d '  

3 .  Page 2 3 , l i n e  8 .  
Fo l lowing :  " e e n s t i t ~ k i e ~ "  
I n s e r t :  " p r e s c r i b e d  by t h e  Montana C o n s t i t u t i o n "  



C 
ROLL C?iLL VOTE R E C O R D  --- 

SEIWTE: (3.2QilI- STATE AD?4IKISTRATION 

ktc F e b .  1 2 ,  1 9 7 9  SENATE B i l l  ?lo. 375  T i n e  

S e n a t o r  P e t e  S t o r y ,  Chai rman 1 
I 

S e n a t o r , G e o r q e  F. R o s k i e ,  V .  Chairman 1 
I , 

S e n a t o r  B o b  Brown - 

S e n a t o r  A .  T. ( T o m )  Rasmussen 1 1 
&,' 

S e n a t o r  P a t r i c k  L .  Ryan 
I 

S e n a t o r  Greg J e r g e s o n  Q; 

S e n a t o r  W i l l i a m  F .  Haf fe rman 

J e n n i e  L .  Pa lmer  P e t e  S t o r y  
Secretary 

mtion:  S e n a t o r  Greg J e r g e s o n  moved t h a t  t h e  amendments p r o p o s e d  
by t h e  L e g i s l a t i v e  C o u n c l l  be a d o p t e a  (see a t t a c n e d  copy-dments  
f o r  S e n a t e  Bill N o .  375; m o t i o n  c a r r i e d  unan imous ly .  

S e n a t o r  P a t  Ryan n o v e a  t h a t  SB 3 1 5  D e  am-uws: 
on p a g e  28 ,  l i n e  2 ,  f o l l o w i n g  " m a j o r i t y " ,  strike " f l o o r " ;  m o t i o n  
c a r r l e d  unanimously. 

S e n a t o r  J e r g e s o n  t h e n  moved t h a t  Senate Bill 3 7 5  DO PASS 
A S  AMENDED; m o t i o n  p a s s e d  without  o p p o s i t i o n .  
(include -ugh i n f o m t i o n  on mt ion- -mt  with yellmr of 
wl..mittee reprt. ) 



F ~ ( t 5 _ ~ i d ~ ~ t  MR. .............................................................. 

Ststc Adz:inistrat ion We, your committee on ........................................................................................................................................................ 

Sen2CLc 375 having had under consideration ............................................................................................................... Bill No. ................. 

Sexzte 3-75, Rcipe~tfully report as follows: That ............................................................................................................ Bill No ................... 
introduced b i l l ,  be arcc~dcd a s  folicws:' 

1. P e ~ c  1 4 ,  lines 20 tbxcugh 2 2 .  
P o l l w i n g :  line 19 
S t :  s-&section ( 5 )  in its e n t i r e t y  
Xen-mJ3er: subscq~ect subsections 

2 .  ?ace 15, l i n e s  24 an2 25. 
Fo l lm~ing :  "officers" 
Stri';:e: "and furr.ich sxch off icers  w i t h  ze;i scais wi~cnevcr 

required" 

1 P z ~ r c  2F,  l l n c  2. 
F c l l ~ : ~ i c ~ :  "najori ty" 
S tr i l r c  : " f 3.0r~r 

::zlJ, as so zxcndcd 
-PG PASS- - 

STATE PUB. CO. 
Helena, Mont. 

.................................................................................................... 
?e'ic SCOT: Chairman. 



1. Page 1 4 ,  l i n e s  2 0  t h r o u g h  2 2 .  
F o i l o w i n g :  i i n e  1 9  
S t r i k e :  s 2 D s e c t i ~ n  ( 5 )  i n  i t s  entirety 
Renumber:  s u b s e q x e n t  s u b s e c t i o n s  

2 .  Page 1 5 ,  l i n e s  2 4  and 2 5 .  
~ o l l o w i n g :  " o f f i c e r s "  
S t r i k e :  " a n d  f u r n i s h  s u c h  o f f i c e r s  with new s e a l s  %henever r e q u i r e d "  1 
3 .  Pagc 2 3 ,  l i n e  8 .  
F o l l o w i n g :  " e e n 3 € r k ~ k i e ~ "  
I n s e r t :  " p r e s c r i b e d  by t h e  Montana C o n s t i t u t i o n ' '  



?resident 
MR. .............................................................. 

S t a t e  ACai5istratien ........................................................................................................................................................ We, your committee on 

Scnatz 373 having had under consideration .................................................................................................................. Bi l l  No ...........,..... 

S ~ r : a t e  Respectfully report as follows: That .......................................... -..... . .  ................................................ Bil l  NO ...?.1.2 ........ 

S T A T E  PUB.'CO. 
Helena .  Mont.  

.................................................................................................... 
Tctc S k & T 2 ~  Chairman. 



r F ROLL CALL VOTE RECORD 

SENATE KIWITEE STATE ADMINISTRATION 

Mtc Feb. 1 2 ,  1 9 7 9  SENATE Sill NO. 379 T b  

/J ap A s s  
C -- 

r w  YES NO 

I 

S e n a t o r  P e t e  S t o r y ,  Chairman 
I I 

S e n a t o r  Georqe  F.  R o s k i e ,  V .  Chairman I 
S e n a t o r  Bob Brown 

I 

S e n a t o r  A.  T .  (Tom) Rasmussen 
t t 

S e n a t o r  P a t r i c k  L .  Ryan I 
-- 

c,, S e n a t o r  Grea Z e r s e s o n  I 
S e n a t o r  W i l l i a m  F.  H a f f e r n a n  

J e n n i e  L.  Pa lmer  
Secretaxy 

Pete Story 

bBtion: S e n a t o r  Greg Jergeson moved t h a t  Senate 

B i l l  No. 379  DO PASS; m o t i o n  w a s  s e c o n d e d  and  

c a r r i e d  by unanimous v o t e .  

(include erxsugh inforimtion on mtion--put w i t \  yellad of 
cxmtit4- report.) 



SENATE STATE AD!~iI'LJISTilATIO:J COIGIITTEE 

Capitol Building, Room 442 February 12, 1973 

Senator William F. Hafferman 
Senate District No. 11 
Capitol Building 
Helena, blontana 59601 

Dear Senator Hafferman: 

The State Administration Committee considered your request 
on behalf of the Highway Department employees working under the 
Gross Vehicle Weight Division presented during the February 12th 
meeting. This request pertained to changing Section 51-12-203 
of the Montana Codes to aliow these Iiighway Department employees 
to carry firearms. 

Because of the time element and the deadiine for requesting 
bills having expired, the only way to have a bill drafted would 
be by requesting a committee bill. However, due to the tine it 
would take to have a committee bill processed and our transmittal 
deadline date, it was felt there would not be time to process it 
at this late date. Your motion to request a cornittee bill failed 
to pass by a majority vote; copy of the Roll Call Vote on the 
question is attached. 

It was the Committee's recommendation that you request a 
Senate Joint Resolution pertaining to this matter which may be 
introduced at any time and would allow you to address the issue 
during this session, if you so desire. 

Yours very truly, 

Senstor Pete Story 
Chairman 



R O L L  C.'!,:", V O T S  3ZC:OP.D -- - . - - . . -. . . - - - - -- - . . - -- -- - 

S e n a t o r  P e t e  S t o r y ,  C h a i r r n ' ~ n  j j C- 

S e n a t o r  G e o r g e  F. R o s k i e ,  V .  C h a i r m a n  
I 

S e n a t o r  Bob Brown I I 
i 

Senator  A .  T. (Tom) R:~smusscn  1 I C-- 

Senator  P a t r i c k  I.,. Ryan I )7-&4 1 C------ 
I 

I 

S e n a t o r  W i l l i a m  F .  H a f f e r m a n  I /. , - .A  I -- 
i 
I 

I 

J e n n i e  L .  P a l m e r  
S e c r e t a r y  

S e n a t o r  G r e y  J e r g e s o n  I -- 

P e t e  S t o r y  
C h a i m  

C---- 

ErD t i o n  : S e n a t o r  B i l l  H a f f e r m a n  moved t h a t  t h e  C o m m i t t e e  r e a u s t  
a c o m m i t t e e  b i l l  t o  amend S e c .  61 -12-203 ,  FICA, t o  r e a d  a s  f o l l o w s :  
61 -12-203 .  O f f i c i a l  a t t i r e  r e q u i r e d  f o r  -- m a k i n q  a r r e s t s  a n d  c a r r y -  
i n g  f i r e a r m s .  Q u a l i f i e d  e m p l o y e e s  may make arrests t h r o u g h o u t  t h e  
s t a t e  o n l y  when d r e s s e d  i n  o f f i c i a l  u n i f o r m  a n d  d i s p l a v i n q  t h e  offic 
h d g e  a u t h o r i z e d  by t h e  d e p a r t m e n t .  A u t h o r i z e d  e m p l o y e e s  may ( s t r i k  
" n o t " )  c a r r y  f i r e a r m s  ( s t r i k e  " u n l e s s "  a n d  i n s e r t  "when" )  o f f i c i a l l y  -- -- 

,' a t t i r e d .  M o t i o n  f a T l e d  with o n l y  S e n .  ~ a f f e r m a n  v o t i ~ g  " y e s " .  
(in(:lunt. enough infomzt i~n  c?n rrot iow-put  wikh yeilcrd cc+p/ of 
carmitee reprt.)  

, > 
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