
MINUTES OF IEETING 
SENATE J U D I C I A R Y  COMMITTEE 

February  1 2 ,  1979 

The t h i r t y - f o u r t h  mee t ing  of  t h e  S e n a t e  J u d i c i a r y  Committee 
was c a l l e d  t o  o r d e r  by S e n a t o r  E v e r e t t  R.  Lens ink i n  Room 331 
o f  t h e  C a p i t o l  B u i l d i n g  o n  t h e  above d a t e  a t  9:33 a.m. 

ROLL CALL: 

A l l  members were p r e s e n t .  

CONSIDERATION O F  SENATE BILL 355: 
- 

S e n a t o r  S t i m a t z  gave  a n  e x p l a n a t i o n  o f  t h i s  b i l l ,  which i s  an 
a c t  t o  p r o v i d e  a  minimum compensat ion fo r  personal  r e p r e s e n t a t i v e s  
o f  e s t a t e s .  H e  s a i d  t h a t  h e  i n t r o d u c e d  t h i s  b i l l  a t  t h e  r e q u e s t  o f  
t h e  a t t o r n e y  g e n e r a l  and t h a t  t h i s  b i l l  i s  n e c e s s a r y  i n  o r d e r  t o  
d i s p o s e  of  some s m a l l  e s t a t e s  t h a t  w i l l  e s c h e a t  t o  t h e  s t a t e  of  
Montana i f  t h e y  c a n n o t  g e t  anybody t o  a d m i n i s t e r  them. H e  s t a t e d  
t h a t  t h e  f e e  i s  q u i t e  s m a l l  - t h r e e  p e r c e n t  o f  t h e  amount o r  u s u a l l y  
j u s t  a b o u t  $20.00. H e  s t a t e d  t h a t  $40.00 i s  t h e  maximum and t h a t  
t h i s  b i l l  p r o p o s e s  $100.00.  

Mike McGrath, r e p r e s e n t i n g  t h e  a t t o r n e y  g e n e r a l ' s  o f f i c e ,  gave 
a  s t a t e m e n t  i n  s u p p o r t  o f  t h i s  b i l l .  

T h e r e  were  no f u r t h e r  p r o p o n e n t s  and no opponen t s .  

S e n a t o r  Brown moved t h a t  t h e  b i l l  do  p a s s .  The n o t i o n  c a r r i e d  
unanimously . 

CCNSIDERATION OF SENATZ BILL 367:  

S e n a t o r  Van Valkenburg gave  a n  e x p l a n a t i o n  of t h i s  b i l l ,  which 
i s  an  a c t  t o  r e p e a l  s e c t i o n  45-8-320 MCA r e l a t i n g  t o  j u r i s d i c t i o n  of 
t h e  d i s t r i c t  c o u r t s  o v e r  c e r t a i n  weapons o f f e n s e s .  

H e  s t a t e d  t h a t  t h e  maximum s e n t e n c e  f o r  a  f i r s t  o f f e n s e  i s  s i x  
months o r  $500.00 f i n e  and t h i s  s h o u l d  b e  i n  a  j u s t i c e  peace  c o u r t  
r a t h e r  t h a n  c l o g g i n g  up t h e  d i s t r i c t  c o u r t s .  

Tom Honzel ,  r e p r e s e n t i n g  t h e  Montana County A t t o r n e y s  A s s o c i a t i o n ,  
gave  a  s t a t e m e n t  i n  s u p p o r t  of t h i s  b i l l .  

S e n a t o r  Van Valkenburg movd t h a t  t h i s  b i l l  do p a s s .  The mot ion  
c a r r i e d  unanimously.  

CONSIDERATION OF SENATE BILL 357: 

S e n a t o r  Goodover gave  an  e x p l a n a t i o n  o f  t h i s  b i l l ,  which i s  a n  
a c t  t o  a d o p t  t h e  r e v i s e d  un i fo rm l i m i t e d  p a r t n e r s h i p  a c t .  S e n a t o r  
Turnage  gave  a n  e x p l a n a t i o n  o f  what a  l i m i t e d  p a r t n e r s h i p  is .  
S e n a t o r  Towe s a i d  t h a t  t h e  most  f r e q u e n t  u s e  of  a l i m i t e d  p a r t e r n e r -  
s h i p  i s  i n  t h o s e  s i t u a t i o n s  where a  g e n e r a l  p a r t n e r  p l a y s  t h e  major  
p a r t  and t h e r e  i s  a number o f  p a r t n e r s  who o n l y  want t o  i n v e s t  a  
s h a r e  o f  t h e i r  money b u t  do  n o t  want t o  have t h e  r e s p o n s i b i l i t y  o f  
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a f u l l  p a r t n e r s h i p .  

There were no f u r t h e r  proponents and no opponents. The h e a r i n g  
on t h i s  b i l l  was c l o s e d .  

CGNSIDERATION O F  SENATE B I L L  374: 

Sena to r  Van Valkenburg gave an e x p l a n a t i o n  of t h i s  b i l l ,  which 
i s  an a c t  t o  c l a r i f y  t h a t  a  d ivo rce  dec ree  may be modif ied t o  a l l o w  I maintenance o r  suppor t  even though i t  was n o t  al lowed i n  t h e  o r i g i n a l  
dec ree .  He s t a t e d  t h a t  when a  d e f a u l t  dec ree  i s  e n t e r e d ,  many t i m e s  
t h e  judge i s  n o t  aware of  a l l  t h e  c i rcumstances  of t h e  c a s e  and he 
may n o t  have awarded suppor t  o r  maintenance because it was n o t  asked  
f o r  a t  t h a t  t ime.  H e  s a i d  t h a t  a t  t h e  t i m e  of  t h e  d i v o r c e ,  it i s  an  

I 
emot iona l  and t r a u m a t i c  exper ience ;  and t h a t  one p a r t y  may n o t  employ 
a  lawyer and a t  a l a t e r  d a t e ,  t h i s  b i l l  would a l low t h e  c o u r t  t o  
award mairltenance o r  suppor t .  

I 
There  were no f u r t h e r  proponents  and no opponents.  

Sena to r  Turnage noted t h a t  t h e r e  was no l i m i t a t i o n  a s  t o  when 
you c a n  b r i n g  t h i s  up. Sena to r  Van Valkenburg s a i d  t h i s  might be 
t h e  p e r i o d  of t i m e  when people  g e t  over  t h i s  emotional  pe r iod  they  
go through when involved i n  a d ivo rce  - u s u a l l y  one y e a r  o r  two. 

1 
Sena to r  Towe moved t h a t  on page 1, l i n e  2 3 ,  a f t e r  t h e  word "be" 

t h a t  t h e  b i l l  be amended by i n s e r t i n g  "wi th in  two y e a r s  of t h e  d a t e  
of t h e  dec ree . "  The motion passed unanimously. 

* 
Sena to r  Van Valkenburg moved t h a t  t h e  b i l l  do pas s  a s  amended. 

The motion c a r r i e d  unanimously. 

I 
Sena to r  Turnage moved t h a t  t h e  committee r e q u e s t  t h e  d r a f t i n g  

of a  b i l l  4 0 - 4 - 2 1 9  t o  e l i m i n a t e  t h e  p r o v i s i o n  t h a t  a  custody dec ree  
8 

cannot  be  modif ied e a r l i e r  than  two y e a r s  and t o  e l i m i n a t e  t h a t  r e -  
s t r i c t i o n  on t ime ,  and a l s o  t o  permi t  t h e  d i s t r i c t  c o u r t  t o  a c t  ex- 
a r t e  on temporary custody m a t t e r s .  

I 
The motion c a r r i e d  unanimously. I 

RECONSIDERATION O F  SENATE B I L L  357: 

Bob P y f e r ,  a t t o r n e y  from t h e  L e g i s l a t i v e  Counci l ,  gave t h e  
conunittee in format ion  on t h i s  b i l l .  H e  s t a t e d  t h a t  t h e  b i l l  r e q u i r e s  

I 
t h e  r e g i s t r a t i o n  of  f o r e i g n  p a r t n e r s h i p s ,  i n c r e a s e s  t h e  r i g h t s  and 
remedies of l i m i t e d  p a r t n e r s h i p s  a s  a g a i n s t  g e n e r a l  p a r t n e r s h i p s .  
He s a i d  t h a t  t h e  s t a t e s  a r e  concerned because t h e  I n t e r n a l  Revenue 

I 
S e r v i c e  has  been somewhat s k e p t i c a l  a s  t o  whether t h e  c o r p o r a t e  
income t a x  should  apply  i n  t h e s e  c a s e s ,  t hey  f e l t  t h a t  it makes 
them somewhat Pike a  sha reho lde r  and IRS s a y s  t h a t  t hey  are looking 
more and more l i k e  a c o r p o r a t i o n .  H e  s t a t e d  t h a t  one t h i n g  t h a t  
might be a p p r o p r i a t e  would be a  delayed e f f e c t i v e  d a t e .  He s a i d  i f  
t h i s  b i l l  p a s s e s ,  Montana w i l l  be t h e  f i r s t  s t a t e  t o  adopt  t h i s .  
There was some q u e s t i o n  about  t h e  b i l l  and Sena tor  Lensink r eques t ed  

t 
Bob P ~ f e r  t o  g e t  some f u r t h e r  in format ion  t o  b r ing  back t o  t h e  cornmitt) 
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The h e a r i n g  on t h i s  b i l l  was c losed .  

DISPOSITION OF SENATE BILL 282:  

Sena to r  Brown s t a t e d  t h a t  he f e l t  t h a t  A 1  Rose, one o f  t h o s e  
whose f a c i l i t y  would be a f f e c t e d  by t h i s  b i l l ,  was t h e  l a s t  of  t h e  
g r e a t  rugged i n d i v i d u a l i s t s  and t h a t  he f e l t  t h a t  t h e  h e a l t h  
depar tment  has  a  tough t ime  wi th  them, t hey  want t o  do b u s i n e s s  
t h e i r  own way. H e  s t a t e d  t h a t  he knew t h a t  i t  was u n f a i r  b u t  he  
thought  it was being d e a l t  w i t h  s lowly ,  b u t  t h a t  they  a r e  g e t t i n g  
them c l eaned  up wi thou t  t h i s  l e g i s l a t i o n .  

S e n a t o r  Turnage moved t h a t  t h i s  b i l l  do n o t  pas s .  The motion 
c a r r i e d  unanimously. 

DISPOSITION O F  SENATE BILL 2 9 5 :  

Sena to r  Brown s t a t e d  t h a t  he suppor ted  t h e  concept  on page I ,  
l i n e s  1 9  and 20. Sena to r  Lensink suggested t h a t  t h e  committee d i s c u s s  
whether t h e y  t h i n k  t h i s  i s  f e a s i b l e  o r  should they  t r y  t o  f i x  t h e  
b i l l  up and then  k i l l  it anyway. 

Sena to r  Van Valkenburg s t a t e d  t h a t  $30,000.00 i s  a v a i l a b l e  r i g h t  
now from t h e  Board of Crime Cont ro l  f o r  t h i s  o p e r a t i o n  and he s a i d  
t h e r e  was some county and some f e d e r a l  funds  a v a i l a b l e  over  a  t h r e e -  
y e a r  p e r i o d .  He s a i d  t h a t  it would t a k e  some i n i t i a l  o u t l a y  o r i g i n a l l y  
from t h e  s t a t e  government ,  probably $50,000 t o  $75,000.00 a  yea r .  

S e n a t o r  O'Hara s t a t e d  t h a t  he had some problem w i t h  t h e  b i l l  - 
he f e l t  it might make a  whole new b u r e a u c r a t i c  system. 

S e n a t o r  Brown ques t ioned  Sec t ion  9 of t h e  b i l l  and s a i d  t h a t  
we a r e  go ing  t o  be a sk ing  t h e  c o u n t i e s  t o  come back and c o n t r a c t  w i t h  
t h e  s t a t e  and M r .  Zinnecker from t h e  Assoc i a t i on  of  Count ies  suppor ted  
t h e  b i l l  and t h a t  i n  t h e  long run ,  t h e  c o u n t i e s  f e e l  t h a t  a p p a r e n t l y  
i t  w i l l  s ave  them a  l o t  of money and from t h a t  s t a n d p o i n t ,  he  d i d  n o t  
f e e l  t h a t  t h e  b i l l  w i l l  c r e a t e  much of  a  f i s c a l  impact.  Sena to r  
Anderson s a i d  t h a t  e v e n t u a l l y  t h e  b i l l  could be a t a x  sav ing .  

Sena to r  V a n  Valkenburg s t a t e d  t h a t  he thought  t h e  whole t h i n g  is  
underfunded r i g h t  now, t h a t  t h e  a t t o r n e y s  a r e  s u b s i d i z i n g  t h i s ,  t h a t  
s t a t e w i d e  t h e  a t t o r n e y s  a r e  u n f a i r l y  bea r ing  t h e  burden of  p u b l i c  de- 
f e n s e  and a t  some t i m e ,  t h e r e  i s  going t o  be  a  l a w s u i t .  

S e n a t o r  Towe s t a t e d  t h a t  when he f i r s t  s t a r t e d  p r a c t i c i n g ,  he  
d i d  one c a s e  wherein he earned  l e s s  t han  $1.00 a n  hour ,  and he 
s t a t e d  t h a t  t h e  a t t o r n e y s  who do t a k e  t h e s e  c a s e s  probably a r e  n o t  
ve ry  good a t t o r n e y s .  

Sena to r  O'Hara ques t ioned  how t h e  guy i n  Cut Bank does  it - he 
seems t o  be making q u i t e  a  l o t  - he has  made $60-some thousand.  
Sena to r  Van Valkenburg s a i d  t h a t  t h e r e  i s  some f e d e r a l  law t h a t  s a y s  
i t  must be reasonable .  
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S e n a t o r  OIHara ques t ioned  why i s  t h e r e  s o  much more expense 4 
on t h e  Duncan McKenzie c a s e ,  and Sena to r  Towe r e p l i e d  t h a t  i t  i s  
a c a p i t a l  c a s e  and they  have t o  be e s p e c i a l l y  c a r e f u l  o n  t h a t  c a s e .  

Sena to r  Brown s t a t e d t h a t h e  w i l l  s uppor t  t h e  b i l l  i f  h i s  
amendments on 2 (d )  are adopted and then  he would s u p p o r t  it and 
he s a i d  t h a t  he  d i d  n o t  want t o  upse t  e x e c u t i v e  r e o r g a n i z a t i o n .  

Sena to r  Turnage s t a t e d  t h a t  he had no q u a r r e l  w i t h  t h e  concept  
of t h e  b i l l ,  

Sena to r  Brown moved t h a t  t h e  b i l ,  be amended on l i n e s  1 9  and 2 0 ,  
page I, by s t r i k i n g  " (1) (b) , (1) (c) , ( 2 )  (b) ,  and ( 2 )  (c) , I r .  The 
motion c a r r i e d  wi th  Sena to r  Towe v o t i n g  no. 

, S e n a t o r  Turnage moved t h a t  t h i s  b i l l  do n o t  pas s .  The v o t e  was 
6 y e s e s  and 4 nos. (See R o l l  C a l l  Vote.)  

. DISPOSITION O F  SENATE BILL 345: 

Sena to r  Towe s t a t e d  t h a t  what he wanted t o  do i s  t o  e l i m i n a t e  
t h e  defense  of menta l  d i s e a s e  o r  d e f e c t  a l t o g e t h e r ,  t h a t  t h i s  does  
n o t  l e t  t h e  guy o f f  t h e  hook, he d i d  o r  d i d  no t  commit t h e  crime.  

Sena to r  Towe moved on page 1, l i n e  19 t h a t  t h e  b i l l  be amended 
by s t r i k i n g  "may" and i n s e r t  " s h a l l "  and s t r i k e  " i n  i ts  d i s c r e t i o n ,  
and i n s e r t  "which w i l l  i n c l u d e  t h e  p r e s e n t  menta l  c o n d i t i o n  of t h e  
de fendan t . "  The motion c a r r i e d  unanimously. 

Sena to r  Towe s a i d  t h a t  t h e r e  i s  a q u e s t i o n  of  where t h e  h e a r i n g  
should be h e l d  and Sena to r  Turnage s t a t e d  t h a t  t h e  h e a r i n g  should b e  
r i g h t  where i t  was. There were f u r t h e r  q u e s t i o n s  and comments on 
y e a r l y  h e a r i n g s  and review. 

S e n a t o r  Towe moved t h a t  t h e  b i l l  do p a s s ,  as amended. The 
motion c a r r i e d  wi th  Sena to r  O'Hara a b s t a i n i n g .  

DISPOSITION O F  SENATE BILL  277: 

Sena to r  Towe s t a t e d  t h a t  t h e r e  a r e  some people  who a r e  h e s i t a n t  
t o  have a  gua rd i an  appoin ted .  

Sena to r  Olson ques t ioned  i n  a l i m i t e d  g u a r d i a n s h i p  would it be 
j u s t  l i m i t e d  t o  medical  o r  l i m i t e d  t o  any one t h i n g .  

Sena to r  Towe s a i d  t h e r e  i s  a c o s t  involved i n  g e t t i n g  it done 
and you might a s  w e l l  g e t  it done t h e  whole way. 

Sena to r  O'Hara moved t h a t  t h i s  b i l l  do n o t  pas s .  A r o l l  c a l l  
v o t e  was taken  and t h e  v o t e  was 5-5, which means t h e  b i l l  w i l l  s t a y  
i n  committee. 



Minutes  - F e b r u a r y  1 2 ,  1 9 7 9  
3 e n a t e  J u d i c i a r y  Committee 
Page  F i v e  

S e n a t o r  Towe s u g g e s t e d  t h a t  S e n a t o r  Van Valkenburg  b e  g i v e n  a 
c h a n c e  t o  work up some amenchents .  

T h e r e  b e i n g  no f u r t h e r  b u s i n e s s ,  t h e  m e e t i n g  was a d j o u r n e d .  

'A-.-,mfZ -2 
SENATOR EVERETT R .  LENSINK, Chairman 
S e n a t e  J u d i c i a r y  Committee 







à ills t o  be h e a r d  by S e n a t e  J u d i c i a r y  Committee 
on Monday, F e b r u a r y  1 2 ,  1979 

b" 
S B  3 7 4  (Van Valkenburg)  

Proposed b i l l s :  p r o v i d e s  t h a t  a c o u r t  c a n  modify a 
d i v o r c e  d e c r e e  t o  a l low maintenance  o r  s u p p o r t  even 
though the o r i g i n a l  d i v o r c e  d e c r e e  d i d  n o t  p r o v i d e  
f o r  s u c h .  



SB 355 ( S t i m a t z )  

C u r r e n t  law:  P r o v i d e s  f o r  compensa t ion  of p e r s o n a l  
r e p r e s e n t a t i v e  o f  e s t a t e  b u t  s e t s  no minimum com- 
p e n s a t i o n .  A p u b l i c  a d m i n i s t r a t o r  i s  t o  b e  p a i d  i n  
the s a m e  manner  a s  a  p e r s o n a l  r e p r e s e n t a t i v e .  A 
p u b l i c  a d m i n i s t r a t o r  would be a p p o i n t e d  a c c o r d i n g  
t o  72-15-102 f o r  a n  e s t a t e  which  i s  b e i n g  w a s t e d  and 
fo r  wh ich  t h e r e  a r e  no known h e i r s .  The minimum 
c o x p e n s a t i o n  f o r  a p u b l i c  a d m i n i s t r a t o r  i s  $25 .  

P r o p o s e d  b i l l :  Amends 72-3-631 t o  e s t a b l i s h  a  
minimum c o m p e n s a t i o n  f o r  p e r s o n a l  r e p r e s e n t a t i v e s  o f  
e s t a t e s  i n  the amount of t h e  lesser o f  $100 o r  t h e  
v a l u e  o f  t h e  g r o s s  e s t a t e ;  t h e  b i l l  a l s o  amends 
72-15-301 t o  d e l e t e  t h e  $ 2 5  minimum c o m p e n s a t i o n  o f  
a p u b l i c  a d m i n i s t r a t o r .  Under t h e  b i l l  t h e  p u b l i c  
a d m i n i s t r a t o r  would have a  h i g h e r  minimum compensa t ion  
which  i s  c o v e r e d  i n  72-3-631. 



, S B  367 (Van Va lkenburg )  

P roposed  b i l l :  r e p e a l s  45-8-320 r e l a t i n g  t o  j u r i s d i c t i o n  
of t h e  d i s t r i c t  c o u r t s  o v e r  o f f e n s e s  d e a l i n g  w i t h  t h e  
c a r r y i n g  of c o n c e a l e d  weapons. 

E f f e c t  of bill: f i r s t  t i m e  o f f e n d e r s  (who a r e  g u i l t y  
o f  a misdemeanor under  t h e  c u r r e n t  law) c o u l d  b e  
p r o s e c u t e d  i n  t h e  j u s t i c e s '  c o u r t s  i n s t e a d  of  i n  
t h e  d i s t r i c t  c o u r t s  a s  under  t h e  c u r r e n t  law.  
Second t i m e  o f f e n d e r s  and p r i s o n e r s  who c a r r y  
c o n c e a l e d  weapons a r e  g u i l t y  of  a f e l o n y  under  t h e  
c u r r e n t  law and t h e s e  c a s e s  would s t i l l  be under  
t h e  j u r i s d i c t i o n  of t h e  d i s t r i c t  c o u r t s .  



SB 357 (Goodover ,  T u r n a g e )  

C u r r e n t  l aw - Montana h a s  t h e  Uniform L i m i t e d  P a r t n e r s h i p  
A c t .  

P r o p o s e d  b i l l :  r e p e a l s  thG c u r r e n t  a c t  a n d  a d o p t s  t h e  
R e v i s e d  Uniform L i m i t e d  P a r t n e r s h i p  A c t .  New p r o -  
v i s i o n s  - p r o v i d e s  a  l i s t  of a l l  d e f i n i t i o n s ,  i n t e g r a t e s  
t h e  u s e  o f  l i m i t e d  p a r t n e r s h i p  names w i t h  c o r p o r a t e  
names a n d  p r o v i d e s  f o r  a n  o f f i c e  and a g e n t  f o r  s e r v i c e  
o f  p r o c e s s  i n  t h e  s t a t e  of o r g a n i z a t i o n .  Article I a n d  
2 r e f l e c t  a n  i m p o r t a n t  c h a n g e  i n  t h e  s t a t u t o r y  scheme:  
r e c o g n i t i o n  t h a t  t h e  p a r t n e r s h i p  a g r e e m e n t  r a t h e r  t h a n  
t h e  c e r t i f i c a t e  o f  l i m i t e d  p a r t n e r s h i p  i s  t h e  basic 
document  i n  a n y  p a r t n e r s h i p .  A r t i c l e  5 makes i m p o r t a n t  
c h a n g e s  i n  t h e  p r i o r  law by  a l l o w i n g  c o n t r i b u t i o n s  o f  
s e r v i c e s  a n d  p r o m i s e s  t o  c o n t r i b u t e  c a s h ,  p r o p e r t y  o r  
s e r v i c e s  a s  c o n t r i b u t i o n s ,  A r t i c l e  6 ,  d e a l i n g  w i t h  
d i s t r i b u t i o n s  from a n d  t h e  w i t h d r a w a l  o f  p a r t n e r s  f rom 
t h e  p a r t n e r s h i p ,  makes some c h a n g e s  i n  t h e  p r i o r  l aw.  
A r t i c l e  9 p r o v i d e s  f o r  r e g i s t r a t i o n  o f  f o r e i g n  l i m i t e d  
p a r t n e r s h i p s  and  s p e c i f i c  c h o i c e - o f - l a w  r u l e s  (when 
a  l i m i t e d  p a r t n e r s h i p  i s  i n v o l v e d  i n  a  d i s p u t e  i n -  
v o l v i n g  p a r t i e s  i n  more t h a n  o n e  s t a t e )  . T h i s  sumnary 
i s  from t h e  Commiss ione r s '  p r e f a t o r y  n o t e s .  T h e  Com- 
m i s s i o n e r s '  n o t e  a l s o  c o n t a i n s  t h i s  c o v e t :  A s  o f  May 

1977 " p r o v i s i o n s  o f  t h i s  A c t  have  n o t  been  r u l e d  up- 
on  by t h e  I n t e r n a l  Revenue S e r v i c e .  M e  a d v i s e  any  
s t a t e  o r  i n t e r e s t e d  p a r t y  t o  m o n i t o r  t h e  t a x  c o n s e q u e n c e s  
c a r e f u l l y  when c o n s i d e r i n g  i t .  P a r t i c u l a r l y ,  w e  s u g g e s t  
t h a t  a  d e l a y e d  e f f e c t i v e  d a t e  be i n s e r t e d  i n  any b i l l s  
i n t r o d u c e d .  A s u b s t a n t i a l l y  d e l a y e d  e f f e c t i v e  d a t e  
would p e r m i t  a n  I R S  r u l i n g  b e f o r e  t h a t  d a t e  w i t h  r e s p e c t  
t o  a n  e n a c t m e n t ,  and would p r e c l u d e  a n y  a d v e r s e  con- 
s e q u e n c e s  t o  t h o s e  who n i g h t  r e l y  o n  t h e  A c t ' s  
p r o v i s i o n s . "  
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COMMISSIONEH OF IN'TERNAL REVENUE 

Washington, DC 20224 

M r .  B r o c k e n b r o u g h  Lamb, 2r .  
C h r i s t i a n ,  B a r t o n ,  C p p s ,  B r e n t  & C h a p p c l l  
1 2 0 0  M u t u a l  B u i l d i n g  
Richmond ,  VA 23219 

Bear Flr. Lamb: 

S u b s e q u e n t  t o  o u r  c o n f e r e n c e  o n  S e p t c n b e r  1 8 ,  1 9 7 8  
r e g a r d i n g  t h e  s t a t u s  o f  t h e  R e v i s e d  U n i f o r m  L i m i t e d  
P a r t n e r s h i p  A c t  as  c o m p a r e d  t o  t h e  U n i f o r m  L i m i t e d  
P a r t n e r s h i p  A c t ,  w e  h a v e  g i v e n  t h i s  m a t t e r  f u r t h e r  
c o n s i d e r a t i o n .  

As a r e s u l t ,  we p r o p o s e  t o  initiate a n  amendment  
of s e c t i o n  301 .7701-2  o f  t h e  P r o c e d u r e  and A d m i n i s t r a t i o n  
R e g u l a t i o n s .  I t  i s  o u r  i n t e n t i o n  t h p t  the n o t i c e  o f  t h e  
p r o p o s e d  r u l e - m a k i n g  s h o u l d  r e f l e c t  t h e  c o n c l u s i o n  t h a t  
t h e  p r e s e n t  f o r m  o f  t h e  !?ev i sed  A c t  w i l l  g e n e r a l l y  be 
t r e a t e d  a s  a s t a t u t e  c o r r e s p o n d i n g  t o  t h e  U n i f o r m  L i m i t e d  
P a r t n e r s h i p  Act. k!owever, t h e  R e v i s e d  A c t  w i l l  be t r e a t e d  
a s  a s t a t u t e  c o r r e s p o n d i n g  t o  t h e  U n i f o r m  L i m i t e d  P a r t n e r -  
s h i p  A c t  for p u r p o s e s  of c e n t r a l i z a t i c n  o f  management  u n d e r  
s e c t i o n  301 .7701-2  o f  t h e  r e g u l a t i o n s ,  only i f  t h e  partner- 
s h i p  agreement d o e s  n o t  a l l o w  f o r  rer ioval  of a g e n e r a l  
p a r t n e r  by t h e  l i m i t e d  p a r t n e r s .  I f  such r e d o v a l  i s  a l l o w e d ,  
a f a c t s  a n d  c i r c u m s t a n c e s  t e i t  w i l l  b e  a p p l i e d  t o  d k t e r m i n e  
whether t h e  p a r t n e r s h i p  possesses c e n t r a l i z e d  management .  

We a p p r e c i a t e  y o u r  k i n d  c o o p e r a t i o n  a n d  a s s i s t a n c e  t o  
u s  i n  o u r  c o n s i d e r a t i o n  o f  t h i s  ma t te r .  

S i n c e r e l y ,  

cc: T h e o d o r e  A .  I ( u r z ,  E s q  
B r u c e  D. Haims ,  Esq. 

r,OPIl R N ~  LE~~!$%~mpanmenl of the Treasury Internal Revenue Servico , 

@oNC\L 
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Datc y /,;- /,7 r9 V/, /. ;fi Bill No. 3 9.7 Time 1.' r ,nz 
/ I '  

L e n s i n k ,  E v e r e t t  R . ,  Ch r .  ( R )  

O l s o n ,  S .  A . ,  V. C h r .  ( R )  

/ 

/ 

T u r n a q e ,  J e a n  A. ( R )  

A n d e r s o n ,  Mike  ( R )  I L/ 
1 

/' 

O ' H a r a ,  Jesse A .  ( R )  / ' 

TOW, Thomas  E .  (D) 1 4 ' '  
I I 

G a l t ,  J a c k  E .  (R) C/ 

.' 
Van V a l k e n b u r g ,  F r e d  (D) 

I 
,/'. 

i 

Brown ,  S t e v e  (Dl I ./' 

01; / // //<7b-, ,,- -> - 
S e c r e t a r y  r‘ 

l l e a l y ,  J o h n  E .  (Jack) (D) 

Notion: 6 ,,+ , . f i  -4 K - / '  

f l  

I '/ 

(include enough in format ion  on mtion- -pu t  with yellm copy of 
camittee r e p o r t . )  

I 
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Galt, Jack E .  (R) / 
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I 

B r o w n ,  S t e v e  (D) 

I I e a l y ,  J o h n  E .  (Jack) (D) 1 ;/ 
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Van Valkenburg, F r e d  ( D )  I 
I 

Chairman 
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(include enough information on nation--put w i t h  yell04 c o ~ r ~ r  of 
amnittee reprt.) 



SVAHDIEIG COMFiIITTEE REPORT 

Przsiii;3ncs MR. .............................................................. 

J x i i c i d i y  We, your committee on ...................................................................................................................................................... 

corn la 133 having had under consideration ............................................................................................................... Bill No. ................. 

L * 
S2i~a t . 2  1 7 3  Respectfully report as follows: That ............................................................................................................ Bil l  No ................... 

DO PASS 

STATE PUB. CO.  
Hslena, Mont.  

. . 
-, -. . 

...... '..'..'..."....... ........................................................................... \ 

1;vdrd t L fi. h i - 1 . 5  i:~? Chairman 
c j y "  



STANDING COFi!?d!TTEE R E F O R T  

............................. MR. ...... p.~.e.?id!%.G.: 

Judiciarf  .............................................................................................................................. We, your committee on 

S-atc 282 I having had under consideration .............................................................................................................. Bi l l  No. .............. :.. 

~ c s z e e  232 
ffespectkcrl:y report as foilows: That ............................................................................................................ Bil l  !\lo ................... 

t- 

STATE PUB. CO. 
Helena. PJont. 



J ~ t < i c i n r v  ......................................................................................... ............................................................. We, your committee on , 

Sanatc 294  having had under consideration .................................................................................................................. Bill No .................. 

F 

3 .% :i 
S2 LJ C-(2 -.,J Respecrfully report as fo!lows: That ............................................................................................................ Bill No ................... 

STATE PUB. C O ,  
Helena. Mont. 

.................................................................................................... 
. .  E;/cre 3, LCXS Chairman. 



STAliDlWG CIS?dFsllTTEE REPORT 

February 12 79 
............ .................................................................... 19 

Judiciary We, your mmmittee on ..................................................................................................................................................... 

Senate having had under consideration .................................................................................................................. Bill No. ....... 

Scne t e  Respectfully report as follows: That ...............................................-............................................................ Bill  NO..^?.?, ....... 
i ntxoduccd b i l l ,  hc nrr,er,de:l as folio:-rs : 

1. Pase 1, line 13. 
Follot?ing : " cour t "  .-- r'-- S^~jt'lke: " ~ a y ,  xn its discretion," 
Insert: ." rfial17 

2. 3a9e P, line 21, 
F s l f . o w h g :  "45-I£?-113" 
Inse r t :  " , which n u s t  inc luZe  on invcstigatioo of the 

presen t  ~ e n t a l  conditior. of the c?efenEantp 

STATE PUS. CO. 
Helena. Mont. 

.................................................................................................... 
Chairman. $,/ 



Presidczt MR. .............................................................. 

............................................................................................ ~ 2 ,  your committee o n  ................................... JuCZ~.C.~.?.K~ 

Senate ...................................................................................-...-.......................... 3 7 4  having had under co:xideration Bi\l No. ................. 

Senate Respectfully report as follows: That ............................................................................................................ Bill No  ................... 3 7 4 ,  
fntroduccd bill, be mended as follows: 

1. Page P, line 23. 
Following: "modified" 
Insert :  "via-in 2 years of the date of t!te ciccree" 

STATE PUB. CO. 
Helena. Mont. 

.. 2 ', , , .  . ............ ".... .................................................................................. ' 1  \ 

Zvere t t  R. Lensink,  Chairman. 



MR. .......... P.~&si.den.t: ......................... 

JudPcia~y _ . : ,  _ _  ...................................................................................................................................................... We, your committee on 

.................................................... .... ..... ........................................... having had under considerstion =iltD Bill No. 35.5 

r r 
Respectfu!ly report as follows: That ................................. ?:?K~P..%.G ........................................................... Bill NO..~.JA ........ 

DO PASS -- 
3 

S T A T E  PUB: C O  
Helena. Mont. 

k E v c r ~ t t  R .  LBas ink  Chairman. 
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............................................................................................................................................. . .we, your committee on 

35 7 having had under consideration ........................................... *.?!.!!.% ...................................................... Bit1 No. ................. 

Scnats 357 
Respectfully report as follows: That .......................................................................................................... Bil l  No .................. 

STATE PUS. CO. 
He!ena. Mont. 



MINUTES OF MEETING 
SENATE J U D I C I A R Y  COMMITTEE 

February 12 ,  1979 

The t h i r t y - f i f t h  meeting of t h e  Sena te  J u d i c i a r y  Committee 
was c a l l e d  t o  o r d e r  by Sena to r  E v e r e t t  R. Lensink i n - ~ o o m  331 
of t h e  C a p i t o l  Bui ld ing  on t h e  above d a t e  a t  4:40 p.m. 

ROLL CALL: 

A l l  members were p r e s e n t  w i th  t h e  excep t ion  of J a c k  Healy. 

DISPOSITION OF SENATE BILL 271-: 

Sena to r  Towe moved t h a t  t h e  committee adopt  amendments #l 
and 2 of  t h o s e  o f f e r e d .  (See E x h i b i t  A , ) .  The motion c a r r i e d  
unanimously. 

Sena to r  Towe moved t h t  t h e  committee adopt  amendment 85 and 
al;o 8 3 ,  4 ,  5 .  and 6. The motion c a r r i e d  unanimously. 

Sena to r  Towe moved t h e  adopt ion  of amendment #7 .  T h e  motion 
c a r r i e d  unanimously. 

Sena to r  Towe moved t h a t  amendment #8  be n o t  adopted.  The motion 
c a r r i e d .  

Sena to r  Towe moved t h a t  amendments # 9  through 15  be  adopted.  
The mot io in  c a r r i e d  unanimously. 

Sena to r  Towe moved t h a t  t h e  committee adopt  amendments # 1 6  and 
15. The motion c a r r i e d  unanimously. 

Sena to r  Towe moved t h e  adopt ion  of  amendments 818 and 19. The 
motion c a r r i e d .  

Sena to r  Towe moved t h e  adopt ion  of amendment #20, The motion 
c a r r i e d .  

S e n a t o r  Towe moved t h a t  we adopt  amendment 1 2  th rough  20 .  The 
motion c a r r i e d .  

Sena to r  Towe moved t h a t  amendment #11 be adopted.  The motion 
c a r r i e d .  

S e n a t o r  Towe moved t h a t  t h e  committee adopt  amendment #21.  The 
motion c a r r i e d  unanimoas l y  . 

S e n a t o r  Towe moved t h e  adopt ion of amendments #22,  23, and 24. 
The motion c a r r i e d  unanimously. 

S e n a t o r  Towe moved t h e  adopt ion  of amendments #25 through 2 9 .  
The motion c a r r i e d  unanimously. 

The committee dec ided  n o t  t o  a c c e p t  amendment # 3 0 .  

Sena to r  Brown moved t h a t  t h e  b i l l  be amended on page 2 1 ,  l i n e s  
1 4  and 15 ,  fo l lowing  " ( 3 ) "  by s t r i k i n g  remainder o f  l i n e  1 4  and 
th rough  "agenc ie s "  on l i n e  15  and i n s e r t i n g  "conduct a u d i t s  of  t h e  
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I c r i m i n a l  h i s t o r y  r e c o r d  i n f o r m a t i o n  sys tems  o f  a r e p r e s e n t a t i v e  
sample of  a  s t a t e  and l o c a l  c r i m i n a l  j u s t i c e  a g e n c i e s  chosen 
a n n u a l l y  on  a  random b a s i s . "  The mot ion  c a r r i e d  unanimously.  

S e n a t o r  Towe s t a t e d  t h a t  h e  t h o u g h t  t h a t  t h i s  s h o u l d  b e  
g i v e n  an  i n d i v i d u a l  because  a f t e r  twenty  y e a r s  or s o ,  h e  h a s  t h e  
o p p o r t u n i t y  t o  wipe t h a t  s l a t e  c l e a n  and t h a t  he  g e t s  f a c e d  w i t h  
i t  e v e r y  t i m e  he  t u r n s  a round .  

S e n a t o r  Turnage commented that t h e y  l o c k  e v e r y t h i n g  i n t o  
t h o s e  computers  - t h a t  w e  w e r e  r e l a t i v e l y  s a f e  b e f o r e  t h e  a g e  o f  
t h e  computer  a s  t h e y  c o u l d n ' t  f i n d  r e c o r d s .  There  was f u r t h e r  
d i s c u s s i o n  on o t h e r  a r e a s  o f  t h i s  b i l l .  

S e n a t o r  Towe moved t h a t  t h e  b i l l  d o  p a s s ,  a s  amended. The 
mot ion  c a r r i e d .  See  R o l l  C a l l  Vote. 

DISPOSITION OF SENATE BILL 2 1 4 :  

There  was some d i s c u s s i o n  on l a b o r  agreements  and d i s p u t e s .  

S e n a t o r  Turnage s t a t e d  t h a t  i f  t h e y  a r b i t r a t e  t h e y  t a k e  
management 's p o s i t i o n  away. S e n a t o r  Roskie  s t a t e d t h a t  t h i s  a c t  
does  n o t  s u b j e c t  anyone t o  do  a n y t h i n g  u n l a w f u l l y  o r  u n c o n s t i t u t i o n -  
a l l y .  There  was f u r t h e r  d i s c u s s i o n  on t h e  b i l l .  S e n a t o r  Lens ink  
asked  f o r  a mot ion  on t h e  b i l l .  S e n a t o r  O'Hara wondered a b o u t  
p u t t i n g  i n  something on t h e  l a s t  b e s t  o f f e r .  

There  b e i n g  no agreement  o r  mot ions  on t h e  b i l l ,  t h e  m e e t i n g  
was a d j o u r n e d  a t  5 : 4 7  p.m. 

2~ ~$4~4 
SENATOR EVERETT R. LENSINK, Chairman 
S e n a t e  J u d i c i a r y  Committee 
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Senate Bill No. 271, introduced copy is amended as 

follows : 

Page 2, line 18. 
Following: 'I (4) " 
Insert: " (a) " 

Aiii.ig Page I ,  line 2 .  

b 
Following: "." 
Insert: " (b) Criminal history record information 

does not include: 
(i) records of traffic offenses main- 

tained by the division of motor vehicles 
within the department of justice; or 

(ii) court records. " 

/? Page 4, line 20. 
1 fi Following: "(10)" 

Insert: " (a) " 
/ 

1 
/ 4. Page 4, lines 21 through 22. 
, ( -  Strike: "to determine gujlt or innocence" 

I n 

5 .  Page 4, line 23 through line 2 on page 5. 

C Following: "termination" on line 23 
Strike: line 23 through "postponement." 

on line 2, page 5 
Insert: " , or information relating to 

sentencing, correctional supervision, release 
from correctional supervision, the outcome 

;.S' : of appellate or collateral review of criminal 
i J proceedings, or executive clemency. Criminal 

, 'd  
i-Q 

, proceedings have terminated if a decision 
L, 

/ 
has been made not to bring charges or 

1 criminal proceedings have been concluded, 
/ abandoned, or indefinitely postponed. ( b )  ' 

LJ Page 5 ,  line 4. 
Following: line 3 

L- Strike: "(a)" 

Insert: "(i)" 
Renumber: subsequent subsections accordingly 

. C  - 
. Page 6 ,  line 1. 

' I  

, A! Insert: "(c) A single arrest of an individual may 
1 \L. result in more than one disposition." 



/ 

i /L C 

8 .  Page  8 ,  l i n e  2 5 .  
F o l i o w i n g :  " f o r "  
I n s e r t :  " a "  
S t r i k e :  " , "  
I n s e r t :  o f f e n s e  o t h e r  t h a n  d r i v i n g  w h i l e  u n d e r  t h e  

i n f l u e n c e  o f  a l c o h o l  o r  d r u g s ,  o r  a"  

, ' 9 .  Page  9 ,  l i n e  1. 
I S t r i k e :  " o f f e n s e s "  

I n s e r t :  " o f f e n s e "  

PO. Page  9 ,  l i n e s  1 0  t h r o u g h  1 2 .  
F o l l o w i n g :  " i n f o r m  t h e "  on l i n e  1 0  
S t r i k e :  l i n e  i O  t h r o u g h  l i n e  1 2  i n  i t s  e n t i r e t y  
I n s e r t :  " o r i g i n a t i n g  agency .  I f  it i s  d e t e r m i n e d  

t h a t  t h e  i n d i v i d u a l  h a s  a c r i m i n a l  r e c o r d ,  
t h e  s t a t e  r e p o s i t o r y  s h a l l  s e n d  t h e  o r i g i n a t i n g  
agency  a  copy  o f  t h e  i n d i v i d u a l ' s  c o m p l e t e  
c r i m i n a l  h i s t o r y  r e c o r d . "  

Page 1 0 ,  l i n e  -2.-7 
j/ F o l l o w i n g :  I' r o s t e r s "  I 

I' (- ,$ /; ,I - (-A--4 

S t r i k e :  " s h a l l "  
I n s e r t :  "may" 

/ 1 2 .  F a g s  10, l i n c s  18  t h r o u g h  23. 
LJ S t r i k e :  s u b s e c t i o n  ( 2 )  i n  i t s  e n t i r e t y  

\ I n s e r t :  " ( 2 )  d i s p o s i t i o n s  r e s u l t i n g  f r o n  f o r m a l  
p r o c e e d i n g s  i n  a c o u r t  h a v i n g  j u r i s d i c t i o n  
i n  a c r i m i n a l  a c t i o n  a g a i n s t  a n  i n d i v i d u a l  
who h a s  been  p h o t o g r a p h e d  and f i n g e r p r i n t e d  
u n d e r  [ s e c t i o n  6 1  s h a l l  be  r e p o r t e d  t o  t k L e  
o r i g i n a t i n g  agency  and  t h e  s t a t e  r e p o s i t o r y  
w i t h i n  1 5  d a y s .  I f  t h e  d i s p o s i t i o n s  c a n  
r e a d i l y  be c o l l e c t e d  and r e p o r t e d  t h r o u g h  
t h e  c o u r t  s y s t e m ,  t h e  d i s p o s i t i o n s  may b e  
s u b m i t t e d  t o  t h e  s t a t e  r e p o s i t o r y  by t h e  
a d m i n i s t r a t i v e  c f f i c e  o f  t h e  c o u r t s ; "  

1 3 .  Page  1 0 ,  l i n e s  2 4  t h r o u g h  25.  
F o l l o w i n g :  " ( 3 ) "  on l i n e  2 4  
S t r i k e :  " c r i m i n a l  j u s t i c e  a g e n c i e s  a u t h o r i z e d  

u n d e r  [ s e c t i o n  6 1 "  

/ I n s e r t :  " an  o r i g i n a t i n g  agency"  

1 4 .  P a g e  1 0 ,  l i n e  25 .  
F o l l o w i n g :  " r e p o s i t o r y "  
I n s e r t :  " w i t h i n  30 d a y s "  



i 

,- \ 

1 5 . \  P a g e  11,' l i n e  1. 
' S t r i k e :  " a r res t s ,  p r o c e e d j . n g s ,  a n d "  

$ 6  , P a g e  11, l i n e s  1 t h r o u g h  3.  0 F o l l o w i n g :  " d i s p o s i t i o n s "  o n  l i n e  1 
S t r i k e :  l i n e  1 t h r o u g h  l i n e  3 i n  i t s  e n t i r e t y  
I n s e r t :  " c o n c e r n i n g  t h e  t e r m i n a t i o n  o f  c r i m i n a l  

p r o c e e d i n g s  a g a i n s t  a n  i n d i v i d u a l  who h a s  
b e e n  p h o t o g r a p h e d  a n d  f i n g e r p r i n t e d  u n d e r  
[ s e c t i o n  61 ; " 

P a g e  11, l i n e  5. 
~ o l l o w i n q :  " r e p o s i t o r y "  
I n s e r t :  " w i t h i n  30 d a y s "  
~ o l l o w i n y :  " a l l "  
S t r i k e :  " c h a n g e s  i n  c u s t o d i a l  s t a t u s "  

\, I n s e r t :  " d i s p o s i t i o n s "  

," - 
/ t 8 . i  P a g e  11, l i n e  6 .  
: ' F o l l o w i n g :  " c o n v i c t i o n "  

/ S t r i k e :  " w i t h i n  30 d a y s  o f  s u c h  c h a n g e s ; "  
I 

i 
I n s e r t :  " o f  a n  i n d i v i d u a l  who h a s  b e e n  p h o t o g r a p h e d  

a n d  f i n g e r p r i n t e d  u n d e r  [ s e c t i o n  61 ; " 
i 
I - 

I 
' 19!' F a g e l l ,  l i n e 2 2 .  
1 -+--- 

I 
- F o l l o w i n g :  " s h a l l "  

S t r i k e :  " p r o m u l g a t e "  
I n s e r t :  " a d o p t "  
F o l l o w i n g :  " r u l e s "  
I n s e r t :  " f o r  c r i m i n a l  j u s t i c e  a g e n c i e s  o t h e r  t h a n  

1 t h o s e  t h a t  a r e  p a r t  o f  t h e  j u d i c i a l  b r a n c h  o f  
\ g o v e r n m e n t  " 

7 

201 P a g e  11, l i n e  23.  
(-./ F o l l o w i n g :  " s e c t i o n .  " d. I n s e r t :  "The d e p a r t m e n t  o f  j u s t i c e  may a d o p t  r u l e r  

f o r  t h e  s a m e  p u r p o s e  f o r  t h e  j u d i c i a l  b r a n c h  
o f  g o v e r n m e n t  i f  t h e  Montana Supreme C o u r t  
c o n s e n t s  t o  t h e  rules." 

21.  P a g e  1 2 ,  l i n e  1 7 .  
F ~ l l o w i n c j  : " i s I 1  

S t r i k e :  " r e q u i r e d "  
I n s e r t :  " a u t h o r i z e d "  

/ '\ 

/ 2 ? 2  P a g e  12, l i n e  2 4 .  
L-/ F o i l o w i n c ;  : " r e c o r d  i n f o r m a t i o n "  

I n s e r t :  " t h a t  i s  n o t  p u b l i c  c r i m i n a l  j u s t i c e  
i n f o r m a t i o n "  



,--7 2 Page 13, line 1. 
Following: "agencies" 
Strike: "except" 
Insert: "unless: 

(a) the information is disseminated" 
\ 

age 13, lines 3 through 4. 
Following: "201" on line 3 
Strike: Line 3 through line 4 in its entirety 
Insert: "; 

( h )  a district court considers dissemination 
necessary; 

(c) the information is disseminated in 
compliance with [section 131 ; or 

(d) the agency receiving the information 
is authorized by law to receive it.'' 

25,  Page 1 6 ,  line 5. 
Following: "data" 
Strike: "imput" 
Insert: " input" 

26. Page 18, lines 4 through 5. 
Strike: "or transfer to any other person" 

27. Page 18, line 6. 
Following: "individual" 
Insert: 'or transfer copies of that information 

to any other person" 

28. Page 18, line 18. 
Following: "of" 
Insert: "copies of" 

29. Page 18, line 23. 
Following: "transfer" 
Insert: "of copies of that informati~n.~ 

Page 21, line 14- 
Following: "criminal" 
Strike: " -justice1' 
Insert: "history record" 
Following: "information" 
Strike: "," 



Senate Bill No. 271, introduced copy, is amended 

as follows: 

/ A  
ALL" 

I, ' Page 21, lines 14 through 15. 
Following: " (3) " on line 14 
Strike: line 14 through "agencies" on line 15 
Insert: " conduct audits of the criminal history 

record information systems of a representative 
sample of state and local criminal justice 
agencies chosen annually on a random basis 



SENATE== JUDICIARY 

Date ' B i l l  NO. 2 <7/ ~h , . j - s n  

NAME -- YES m 

L e n s i n k ,  E v e r e t t  R. ,  C h r .  ( R )  

T u r n a q e ,  J e a n  A .  (R)  1 

J I 
I 

- O l s o n ,  S.  W., V. Chr. ( R )  (1 

O ' H a r a ,  Jcsse A .  ( R )  f 

A n d e r s o n ,  Mike  ( R )  v/  
G a l t ,  J a c k  E .  (R) - 

I 
f 

Towe,  Thomas  E .  ( D )  

1 
Van V a l k e n b u r g ,  F r e d  ( D )  

, / 

B r o w n ,  S t eve  (D) 

H e a l y ,  J o h n  E .  ( J a c k )  (D) 1 - I - 

I 
/ 

(include enough information on mtion--put with yellm of 
amnittee report.) 



STAPiDIPiG COPirdlTTES: REFORT 

February 15, 19 74 ............ ................................................................... 

President: MR. .............................................................. 

Judiciary ........................................................................................................................................................ We, your committee on 

Senate 271 having had under consideration .................................................................................................................. Bill No. ................. 

Senate 251. ............................................................................................................ Respectfully report as follows: That ail1 No ............. .I. .... 
in t rcCuced  b i l l ,  be anecded as follo::?~: 

1. Page 2, line 18. 
Following : " ( 4 )  " 
In se r t :  " (a) " 

2. Page 3.  
Following: line 2 
Insert: "(b) Criminal history record infomatlac docs n o t  incluc3e: 

(i) recards of t r a f f ic  offenses naintained by ths . _ 
Oivision of notor vehicles, depaxtncnt of justice; or 

(ii) court records." 

3. Page 4 ,  line 26.  
FoZlowing: " (10) " 
1 naert: ' ( a )  " 

4 .  Page 4 ,  lines 21 and 2 2 .  sh- ~ l k r :  . "to d e t e r d n e  guilt or innccence" 

STATE PUB. CO. 
Helena, ~Mn!it. 



>>. 

5 .  Page 4 ,  line 23 t~kum~gh l ine  2 on pago 5. 
F o ~ l ~ w i n g :  " t a ~ ~ c k f s n *  on 1h.e 23 
Strike:  rfnafndex of line 23 ttrar;gh @postp~~-t . '  on ilne 2, 

a 
1 

P=qe 5 
Xnacrt : =ar inforisatLc9 r e l a t h  to sen-ocing . correctional 
suporvision release fron correctic~al s ~ p r v i o i o n ,  the oatmza 
of appellate or coElateral r e v f e w  of crhinal proceodlngs, or 1 

executive c l m n c y .  CrMnal procecilinga luvs t~miceted if E I 

decision hos heen nndo net brirg chorqes cr c r h i n a l  procoeCing~ 
h m  been concluZad, abasdcned, or iru5eZinitaPy ~cskraz3acd. 

(81 " 

P O S L G J ~ ~ ~  t line 1 I 
Insert:  ' (c) A a9.ngle -eat aE ar, inaividzal nay rcsitlt in ~ a r a  

thaa ofno dispcsiLisnSa f 

9. Fage 9 ,  lltne 1. 
F o I P w h g :  ' g = ~ "  
Strike: "of fenms" 
?h.EZezt: 'off @atse" 

10, Page 9, liam 20 tBzedgh 12. 
F o k M h g  t " i d o m  the" on Zfne LO 
Strike: +-hilor of Xiae 10 throurjh line 12 in its cn t l re ty  
Ins~rt: ucriginating n p m y .  If it is bctex-d.zztl tlice the ArAbvidual 
h2s P c r i m i n a l  r e w d r  the s-to rcpoaAtorg she l l  senc3 the origin- 
ating agency a. cozy of the inZivi6~a1~8 cxzqlet~ crMna1 Nskory 
~ O G O X ~ .  

11. Page 10, X i ~ o  2 .  
m FoiZcvbg: rsstaraQ 

S'ircikc: * sZxallm 
Z~GZ?~: :  = m y "  

1-2. P 2 . g ~  10, Pines  18 through 23. 
@ollmkg: line 27 
S e i k e ;  subsectdorr (2) in its cntfs~ty 

4 
Xtlscrt: ' (2) dispositions rc tc l t ing  fxan forzal przceed@s ia a 

cunrt having jurledict~on fn a crL.inal action 2gair;st i?a 
who h a  been photgrilph& +nd fiogcrmintud wAor [ r s e i c a  61 she1 

STATE PUB. CO. 
Uclena.  Mont .  

Chairman. 



Sadiciarrgt ~ d t t e o  S3 271 - 3- f & m r y k S ,  19 ... ..................... ....... .................................. 19 .....,...... - 
. . --- 

--< -- - __-- - c-- - .  - 

) - - bs reparted td t i :o-~ri$ ini t&~ egcncy nnd the sinto repository 
within 11 days. If the dispsitiorfi can rtxiCily be collectd 
em3 reported tbxocgh Lke court tcytccn, t h e  C i s p o s i t i c n ~  xmy te 
~ t t c d  to the s%ta repository by t he  c ? ! n i f S c  cfcica 
c ~ E  the caUT239tQ 

13. Page 18, lizeo 24 a d  25. 
F o U ~ w h , g t  * ( 3 )  * otr line 24 
S=ihai c r h d n a l  j~stfso zgencf es an%horizad mdzr czc'ifon 61 
Insert.: aa.n or ig lrat i~g  a ~ e t i c ~ "  

16- Pcgc 3.19 lhe@ b t h ~ ~ q h  3. 
FolLovhg: aG%ekmalti~mR a lica 1 
Serikee: rezmindcr oF lina 1 t.&ou~h lire 3 i .n i ~ o  catiroty 
Insortc *ccncernhg t b  tornirat ion of crhlnd?. procediri.~o a f i i i h ~ t  

u; indiwieiml who has beex ph~k~grapDeQ acd flngerprlnkul under 
I~wfAoa 61; ff 

17. P 3 9 ~  f 1, L ~ G G  5.  1 
F o Z ~ W E ~ ~  t g x ~ p s i t ~ q "  
Xncmt: " w i t h i n  38 h y s *  
Polloving t 9a31" 
Strike: @changes i n  cmtw2ial status' 
bmrt x * ~ ~ S S J ~ C ~ ~ ~ G ~ L S ' '  

~ o l ~ c l ; ? & ~ s  * cestion. n 
Xne-2~ dopxtszene of fustiw nay asopt mien For wie sax? 

plirpse for tke judicial  branch of gov~mGent if tha ~i'rlprei;c ma& 
n c O R ~ ~ ~ S  P U ~ C B I ~  

..................................................................................................... 
Chairman. STATE PUB. CO. 

Helena, M u n t .  



23, Psga 13. l h ~ o  1. 
P o n t r w h g :  aageccieon 
Str ike:  ' eceptn  
Xesert: "unLess: 

(3) the bnfcznatfcn i a  d i s ~ P n a t o d S  

24; Page 13, I h s a  3 and 4. 
f o l l c w i . n g :  e2Gj2 on 1Lm 3 
S t r i k e :  r-ainGez c;f l t no  3 ~ r e - c g h  line 4 in its ooti i iety 
I . l r a ~ z t :  " i 

(b) e S i i o t r i c t  cowt cccniders bisss;;Fnaticn mcesnery; 
(c) tihc h f ~ - t i ~ ~  fs 4 i s e a b c t e B  in coqiiancc u r i ~ \  

( S @ C ~ Q Z  u) ; CP 
/Id) t5e agescy rucci;~ing the inforatdon is ankl~orize~i 

by 1zw'm toeecoiv it." 

26. Paga 10, l i n e s  4 5 ,  
Str ike:  'or Wil~ixCex to say 0ti2fjr FSZST~ 

27. Pcga 18, 1 h e  6, 
PoXbcdiGg : ird4vk&aa 1" 
1 ~ s a . r t :  'or t r a n n f c r  coplos of tkt infoh~'cioi l  to eny othcr porsanw 

28, Page IE, line 1Q. 
Fo;Slowhg: 
Znaert: "copies of* 

23. Page 18, k h o  23, 
FollowPng: U t r m a E c r m  
P n s c z k :  "of copiesc 

30. Pnga 21 ,  Xinca 14 apiit, 15. 
B ~ l l m d h g :  " (3) * on LiiLnc 24 
Gtrilie: r c m i n d s r  of l i n e  14 t?xcsgh Fagenefern on l i ne  15 
Insert:  "corJcct aadits of t h e  crbinszl history recasd inTomst ion 

s y a t w c  of a rcpxsscntatlve s a q l a  of state and local c r w n a l  
fcstica agacisa C ~ G C ~  annually on a sm&m basisY 

.- . 
4 

S I / I T E P Y B . C O .  ' 
Helena, Mont. 

. , - - -  *I . , ,>.. ,......... ~ ~ ~ ~ . . ~ ; . . . ~ ~ ~ ~ ~ f i = g .  ,..... :.. ............................ 
Chairman. 



STATEMENT OF INTENT RE: SENATE B I L L  NO. 271 

This bill delegates authority to the department of 

justice to adopt rules in sections 9 and 23. 

Section 9 ( 7 )  requires the department of justice to 

adopt rules to implement that section, entitled "Procedures 

To Ensure Accuracy Of Criminal History Records." The 

section provides that the department of justice is required 

to maintain a centralized state repository of criminal 

history record information; that criminal justice agencies 
I 

are required to report dispositions of criminal cases to 

that state repository; that, where time allows, criminal 

justice agencies are required to check their records against 

the state repository's to assure their completeness before 

disseminating them; and that criminal justice agencies are 

responsible for the completeness and accuracy of their own 

files. The intent of the legislature in granting rulemaking 

authority with respect to this provision is to require the 

state repository to establish uniform procedures for the 

reporting of dispositions to it. These rules should include 

clear-cut directives regarding the format and nature of the 

information to be reported. For example, the rules could 

1 require the uses of standard forms for reporting. Or, these 

rules could provide for a unique tracking number to facilitate 



the linking of dispositions to specific arrests. 

Section 23(P) allows, but does not require, the depart- 

ment of justice to adopt rules necessary to carry out the 

purposes of the act. With the exception of section 9, 

discussed above, the legislature intends that this act be 

self-implementing. This grant of discretionery rulemaking 

authority is limited, therefore, to the adoption of: (1) 

'rules establishing procedures and forms necessary for the 

efficient operation of a state repository of criminal history 

record information, ( 2 )  interpretive rules necessary to 

avoid constructions that would defeat the purposes of the 

act, listed in section 2, or (3) model procedural guidelines 

which other criminal justice agencies may or may not adopt 

for their own use. 

First adopted by the Senate Judiciary Committee on Febru- 
ary 19, 1 9 7 9 .  

- End - 




