
MINUTES OF THE 1,IEETIEG 
BUSINESS & INDUSTRY COPWIITTEE 

MONTANA STATE SENATE 

F e b r u a r y  1 2 ,  1979 

The m e e t i n g  o f  t h e  B u s i n e s s  and I n d u s t r y  C o r m i t t e e  was c a l l e d  
t o  o r d e r  by  Chairman Frank Hazelbaker  on t h e  above d a t e  i n  
Room 404 o f  t h e  S t a t e  C a p i t o l  B u i l d i n g  a t  10:OO a.m. 

ROLL CALL: A l l  members were p r e s e n t .  

SENATE BILL 280: Chairman Haze lbaker ,  s p o n s o r  o f  SS 280, t o l d  
t h e  commi t t ee  t h a t  t h i s  b i l l  i s  an a c t  t o  c l a r i f y  and revise 
h o l i d a y  and l e a v e  t i m e  f o r  employees o f  p u b l i c  h o s p i t a l  d i s t r i c t s .  

chai rman Haze lbaker  a s k e d  S e n a t o r  Goodover, Vice-Chairman, t o  
c o n d u c t  t h e  mee t ing  s i n c e  S e n a t o r  Haze lbaker  was s p o n s o r  o f  t h e  S i l l .  

S e n a t o r  Haze lbaker  s t a t e d  t h a t  i f  t h i s  bill s h o u l d  be  a d o p t e d ,  i t  
wouid i n  no way harm t h e  c a r e  o f  t h e  p a t i e n t s  i n  t h e  h o s p i t a l s .  

PROPONENTS O F  SENATE B I L L  2 8 0 :  M r .  Chad Smith ,  r e p r e s e n t i n g  t h e  
Montana H o s p i t a l  A s s o c i a t i o n ,  s t a t e d  t h a t  t h e  p u r p o s e  o f  t h e  b i l l  
i s  t o  t r e a t  h o s p i t a l  employees t h e  same r e g a r d i e s s  of where t h e y  
a r e  employed. H e  f u r t h e r  s t a t e d  t h a t  t h i s  b i l l  wi .11  have no effect  
on t h e  l a r g e  h o s p i t a l s ,  b u t  o n l y  on t h e  s m a l l e r  Gnes. I 

M r .  C h a r l e s  Eckberg ,  r e p r e s e n t i n g  Chouteau County D i s t r i c t  Hospi ta l . ,  
F o r t  Benton,  Montana, spoke i n  s u p p o r t  o f  SB 2 8 0 .  

Pxs. Mary F r a n c e s  E l o f f ,  r e p r e s e n t i n g  Chouteau County D i s t r i c t  
H o s p i t a l ,  F o r t  Benton,  Montana, a l s o  spoke i n  s u p p o r t  o f  SB 280. 
H e r  t e s t i m o n y  i s  a t t a c h e d .  

K r s .  J e a n  R i t t a l ,  r e p r e s e n t i n g  P r a i r i e  County H o s p i t a l  D i s t r i c t ,  
T e r r y ,  Montana, spoke i n  s u p p o r t  of S B  280 .  H e r  t e s t i m o n y  i s  
a t t a c h e d .  

M r .  R i l l  Tash ,  r e p r e s e n t i n g  B a r r e t t  Memorial H o s p i t a l ,  D i l l o n ,  
Montana, spoke i n  s u p p o r t  o f  S B  28C. H e  l e f t  a p r e p a r e d  s t a t e m e n t  
w i t h  t h e  Committee. 

Fr. J o s e p h  J o r d a n ,  r e p r e s e n t i n g  Chouteau County ~ i s t r i c t  ~ o s p i t a l ,  
F o r t  Benton,  Montana, a l s o  spolce i n  s u p p o r t  of S 3  280. H i s  
t e s t i m o n y  i s  a t t a c h e d .  

YE. W. Boyce C l a r k e ,  r e p r e s e n t i n g  h i m s e l f ,  c o n c u r r e d  w i t h  t h e  
t e s t i m o n y  o f  J e a n  R i t t a l .  H i s  s t a t e m e n t  i s  a t t a c h e d .  

I r e n e  G u m m ,  County C l e r k  and Recorder ,  P r a i r i e  C o u r ~ t y ,  Terry, 
P ~ o n t a n a ,  a l s o  s u p p o r t s  S E  280. 
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1 d I r .  C h a r l e s  C h a p p e l l ,  r e p r e s e n t i n g  Chou teau  County D i s t r i c t  H o s p i t a l ,  
F o r t  Bent-on, Montana,  s p o k e  i n  s u p p o r t  of SB 280.  His t e s t i m o n y  
i s  a t t a c h e d .  

OPPONEXTS O F  SENATE BILL 280: M r .  Edward Mares ,  r e p r e s e n t i n g  t h e  --- 
Montana N u r s e s '  A s s o c i a t i o n ,  s p o k e  i n  o p p o s i t i o n  t o  SB 280 .  H e  
l e f t  copies o f  O p i n i o n  No. 102  by ~ t t o r n e ~  G e n e r a l ,  Mike  Greely, 
w i t h  t h e  Commit tee .  H e  s t a t e d  a l l  t h e y  are  t r y i n 9  t o  d o  i s  g e t  
e q u i t a b l e  f r i n g e  b e n e f i t s  for t h e  n u r s e s .  They u r g e  t h a t  S B  280  
D o  Not Pass. 

T h e r e  w a s  a q u e s t i o n  and  answer  p e r i o d  f rom t h e  C o m m i t t e e .  

S e n a t o r  H a z e l b a k e r  a s k e d  r e p r e s e n t a t i v e s  f rom Beave rhead  and  
b ad is on c o u n t i e s  i f  t h e y  had  any  p r o b l e m s  with t h e  r e c r u i t i n g  of 
n u r s e s .  T h e  r e p r e s e n t a t i v e s  from t h o s e  c o u n t i e s  s t a t e d  t h e y  had 
no  p rob lem t o  d a t e  i n  r e c r u i t i n g  n u r s e s .  

T h e r e  were g e n e r a l  q u e s t i o n s  c o n c e r n i n g  occupancy  i n  t h e  v a r i o u s  
h o s p i t a l s  and on c o l l e c t i v e  b a r g a i n i n g .  

The hzaring was closed on  S e n a t e  B i l l  280. 

DISPOSITION OF SZNATE BILL, 268: S e n a t o r  Dover moved t h a t  t h e  ---- -.--- - 
Comrii-ttce a d o p t  t h e  p r o p o s e d  amendment t o  S B  2 0 8 .  The Commit tee  
t h e n  v o t e d  unan imous ly  t o  adopt t h e  amendrnenk. 

S e n a t o r  Cover moved t h a t  S e n a t e  B i l l  268  D o  P a s s .  The Corrcmittee 
v o t e d  unan imous ly  t h a t  S e n a t e  B i l l .  2 6 8  -- DO PASS. 

SSNATE B I L L  3 0 2 :  S e n a t o r  L o w e  moved that S H  3 0 2  Do Pass .  There 
was a s e c o n d  by S e n a t o r  Regan. A R o l l  C a l l  Vote w a s  t a k e n  and t h e  
vote was a t i e  ( 5 - 5 ) .  S e n a t o r  B l a y l o c k  moved t h a t  S B  302 be 
s u b m i t t e d  t o  J o i n t  R u l e s  Commit tee .  The C o r m i t t e e  a g r e e d .  

SENATE E I L L  2 8 0 :  S e n a t o r  Goodaver  moved t h a t  SB 280 D o  P a s s .  ----- 
T h e r e  w a s  a second by S e n a t o r  Dover.  A R o l l  C a l l  V o t e  w a s  t a k e n  
o n  t h e  m o t i o n .  The Corni t tee  v o t e d  7 - 3  t h a t  S e n a t e  B i l l  280  DO PASS. 

ADJOURN; T h e r e  b e i n g  no  f u r t h e r  b u s i n 2 s s ,  t h e  m e e t i n g  was a d j o u r n e d  
a t  11:30 a.m. 

S e n a t o r   rank Nazelbaker, Chairman 
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Nid% -- - YES KO 
7 I --a 

P a t  M. Goodover, V i c e  Chairman 
-. -- 

Chet P l a y l o c k  I 
Harold Dover 

Tom Hager 

A l l e n  Kols tad 

H i l l  1,owe - I 

J o h n  Mehrens 
--- - 

1/ 

Bob P e t e r s o n  - 
P a t  Regan 

- 
I - 

F r a n k  Hazelbaker, Chairman 
- b' 
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YES 1 5 3  
I I- 

Pat M. Goodover, Vice C h a i r m ~ n  L L -  
C h e t  Blaylock - 
Harold Dover I /  
Tom Hager 

A l l e n  K o l s t a d  
- 

B i l l  Lowe 

J o h n  M e h r e n s  

- -- 

F r a n k  Hazelbaker, C h a i r m a n  
-- 

-- - 

Estion: T h i s  was a vote  o n  a D o  P a s s  Motion made by Senator  

Eoh Peterson 

P a t  Regan 

Lowe a n d  seconded by S e n a t o r  Reqan. 5-5 vote  -- 

(i?cl~& w w ~ h  informtion on mtion--put w i t h  yell~& q- of 
amnittee report. ) 

/ 
--- 
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F e b r u a r y  5 ,  1979 

The f o l l o w i n g  i s  a n  a n a l y s i s  o f  t h e  c o s t  of a n n u a l  leave and. 
h o l i d a y  b e n e f i t s  as p e r  t h e  p o l i c i e s  t h a t  e x i s t .  a t  B a r r e t t  
H o s p i t a l  and t h e  p o l j c i e s  t h a t  govern  s t a t e  employees. 

F o r  t h e  y e a r  1977 t h e  e s t i m a t e d  l i a b i l i t y  f o r  a n n u a l  l e a v e  
f o r  a l l  p e r s o m e l  i s  $10,215 under  h o s p i t a l  p o l i c y .  Assuming 
t h e  h i g h  r a t e  o f  ertiployec t u r n  o v e r  i n  t h e  h o s p i t a l ,  t h i s  
c o s t  c o u l d  be a d j u s t e d  t o  $6,231 because  o f  t h e  one year  
r e q u i r e m e n t  f o r  e l i g i b i l i t y  f o r  a n n u a l  l e a v e  b e n e f i t s .  

, F o r  t h e  y e a r  1977 t h e  e s t i m a t e d  l i a b i l i t y  f o r  a n n u a l  l e a v e  
f o r  a l l  p e r s o n n e l  i s  $15,324 under  s t a t e  p o l i c y .  T h i s  r e p r e s e n t s  
an i n c r e a s e  of 505 f o r  a l l  p e r s o m e l ,  C o n s i d e r i n g  an  employee 
t u r n  over a d j u s t m e n t  b a s e d  on t h e  s t a t e  p o l i c y  of e l i g i h i l i f y  
f o r  a n n u a l  l e a v e  b e n e f i t s  a t  s i x  months t h e  c s t j r n a t e d  c o s t  
would b e  $12,259. T h i s  would r e p r e s e r l t  ar~tl. i n c r e a g e  of 971;; 
o v e r  t h e  a d j u s t e d  c o s t  under  t h e  h o s p i t a l  p o l i c y .  

The r e p r e s e n t a t i v e  f i g u r e s  f o r  1978 a r e  $11,400 a d j u s t e d  t,o 
$6,954 u n d e r  t h e  h o s p i t a l  p o l i c y  a s  apposed t o  S17,lOi) 
a d j u s t e d  t o  $13,680 u n d e r  t h e  s t a t e  p o l i c y .  Again ,  t h i s  
would r e f l e c t  a 5 0 5  i n c r e a s e  f o r  a l l  pe r sonne l  and a 97% 
i n c r e a s e  f o r  t h e  t u r n  o v e r  a d j u s t e d  personne l  c o s t .  

F o r  t h e  y e a r  1977 t h e  e s t i m a t e d  c o s t  o f  h o l i d a y  h e n e f i t s  
c o n s i d e r i n g  t h e  h o s p i t a l  p o l i c y  o f  s i x  p a i d  h o l i d a y s  i s  $6,182 
w i t h  a n  a d d i t i o n a l  $2,060 i n  premium pay  because  of t h e  2'1 flr. 
p e r  d a y  s t a f f i c g  r e q u i r e m e n t  f o r  a t o t a l  o f  $3,242. The e s t i m a t e d  
c o s t  o f  h o l i d a y  b e n e f i t s  c o n s i d e r i n g  t h e  s t a t e  p o l i c y  o f  
e l e v e n  p a i d  h o l i d a y s  i s  $11,402 w i t h  an  a d d i t i o n a l  $j,800 
i n  premium pay f o r  24Hr. s t a f f i n g  f o r  a t o t a l  of $15,202. 
T h i s  i s  a n  i n c r e a c e  o f  84$ i n  h o l i d a y  pap  c o s t s .  

The r e p r s e n t a t i v e  f i g u r e s  f o r  1978 a r e  $6,750 w i t h  
an  a d d i t i o n a l  $2,243 i n  premium pay f o r  a  t o t a l  of $3,975 
u n d e r  h o s p i t a l  p o l i c y  a s  apposed t o  $12,744 w i t h  a n  a d d i t i o n a l  
$4,114 i n  premium pay f o r  a t o t a l  of $16,458. T h i s  i s  a n  
i n c r e a s e  of 83% i n  h o l i d a y  pay c o s t s .  

The  t o t a l  i n c r e z s e  i n  c o s t s  f o r  armual  l e a v e  and h o l i d a ?  
b e n e f i t s  under s t a t e  p o l i c y  a s  apposed to l i a s p i t a l  p o l i c \ -  
i n  1977 i s  $12,985 and i n  1978 i s  $14,211. 
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Ttle s u l ~ s t ; + p t i a l  i n c r c c s e  i n  eo12loyee b e n e f i t s  as i n d i c a t e d  
abovc ~ ~ o c l l d  have p u t  o w  i i r t s p i t a l  i n  a  nrt  upe ra t ing  l o s s  
p o s ~ t i o n  f o r  t h c ~  t~ ;o  years.  I n  t h e  f a c e  of low c e n s u s ,  tf!c 
p r e s s w - c  to c o n t a i n  h o s p i t a l  c o s t s  from govcrrmental  a g e n c i e s  
arid t h e  p u b l i c ,  arlcl t he  t h r ~ c a t  o f  m a r ~ d n t o r y  wage and p r i c e  
c o n t r n l s ,  i t  ~ ; o u l d  be very  d i f f i c u l t  t o  ma in t a in  t h e  o p e r a t i o n  
of s m a l l  r u r a l  h o s p i t a l s  s u c h  as ou r s  unless  we  are  exempted 
frorn t h e  p r o v i s i o ~ s  of Srxct ionl .  S e c t i o n  19-107, R.C.,Ff, 1947 
as propctsed i n  Senate B i l l  280. 
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CHOIJTEAU COUNTY DISTRICT HOSPI1 AL AT FORT BEWTON 

P.O. Box 249 
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- 1 S. * t , - ,  
A .  , $2 r y  -'? 

Cb~irrr;.;r, tiazelbaker 2nd t-'.e:?:-~r-5 :.' the Sewte  I:.rs; ness ar,d I n d u s t r y  Caz3.j !.tee: 

I an, Joe Jordan, C h a l r r e n  ;>? the F m r d  of Tr'xsters f o r  t h e  Chou5eao Couritp D i s t r i c t  
Hospital st Fort Eenton, ar,4 I ax here S r i  s u p p w t  ' ~ f  S e ~ t e  R l i . 3  #282. 

I 
In l S i 7 3 5 k e  S i s t ~ r s  of Prn*~i3eznca i n f s r ~ e ~  t h e  X J v i z o t ~  Emrd, GE whicI: 1 =s '/icy- 

T C h a i r ! ~ a n ,  tb&t they Kere crJ~sidcr.ir:= m a v i r , ~  o.:t due Lo Fnor o c c ~ w r , c g ,  L.? e r , ~ ? ~  
19'7.4 t h e  SSsters st,at,eci t!-iit t 5 e g  wou36 he m v i ; l g  ou t  a t  t h e  end cf t k e  year. The 

I 
people ~f Lhe cornunity h%rf or ir i rs l i j r  put un $250,000 for  t h e  kcjscl taL i t  ~ ~ 3 5  

b u i l t ,  therefore, decided t h e %  tP,ey wanted t o  keep it open, I 
An e l e c t i o n  was held t o  forz a h o j p i t a l  district to purck-ise and operaf,e t h e  
hcspi ta i .  The Sisters 5~0l:s~:t i n  an a~proi.j:ll .  teem frcm I4issc;u1h who appraised the 
hasp4ta3 at $1 r;lil.iion, T+ S i s L ~ r s  a19;peei: t o  S F ~ ' I  t h e  ccaplete f a e i l i c y  fcr - 

I 
$350,003, ihe voters o' t k r  h c s p l t a l  d i s t r l cC c 2 e c ~ ~ e d  t h r e e  trustees tc oversee 
t h e  p u r c ) ~ s e  E& ~ p e r ~ t < ; ~ ~ ~  0; t h e  h.cspi .~al . .  Eiorid.i were s c l d  arid t b e  dist .rPct  tock 
c o ~ t r o f  cf tF.e h o a p i t s l  cr, nu=ir.i 1, 1'775. 

I 
4% t h a t  t .k t ~ ~ , ~ ~ t e f i * . i  !:>:.! 90r::r? qffer-fJiol-; i ~ 5  ?.c whc.th?r cr not wc w e r e  ~ ' 2 ' S l . i ~  
e ~ l 0 y e f - s ~  9s $q: asked ?.he ;;2cifiP>~ , ; c o ~ n f s s i o n f ? ~ s .  T:i$y i~.formeC! CFY k-kiit, WB a .. 
sepr3+t"fitjty, They war:? ; y i y i n ~  tr: give  11s a ZF&;CIX:IX sf j ~ L l l s  a s  all .oscd by l . aw 

I 
ard beyr;:qd t h a t  we were to FT:i;y f . i ~ i :  h o s p i t a l ,  Ti;oy fcli that t h e  h c s p i t ~ i .  hzd r : ~  
direct t o z n ~ c t l o n  w i t h  t h ~ :  tl;;unt..;, We In",? raqi.it.sted s n  o p i n i o n  fro:; ",ile cc:-izr.y 
att,orfieg an.2 his opinion 2 i;::. ~??r:; clear>,-; ;j?,nt;e,? thht weye not pub::.:: eA~'r;ve;.r. ; 
we weyr: 2 s t lpra te  cr.tl:y ;zd sh.-~;ld opera te  s-: siicki, 

4 
I 
I 

It m s  c :r o p i r . 1 0 ~  2z-d 1 : 7 ~  r r i r i S s n  of t h z  v c t ~ r t -  :~f t,kc d i s t r j c t  th;lt w~ skocLd 
ope rat^ t,?e S.ospital E I I = ~  *;,-. s~1r.p \-7y EL; 4di;f. th.2 S ls t t= r ; j ,  Ye adop",ci fizr,y of ti-*eir - .  
policies and  felt t h a t  v.: t-rr v::-y rr ,ucUin c~m?l.i,ance ~ 5 t h  t h e  71r?r*3 ~f I*~ristar-. tie 
a r e  now k i n y  c h i ; l l e c ~ f t d  b-;. ! k e  L:;-p.rtzrent cf ?..!h~r statlrie t h a t  v s  arr- public 
e n i p l o y ~ r s  an2 m~st c ~ ~ j l , ~  wi + P p-lk: i c  ~lsp?cyc-.r star.derds, 

I 
We do wt f ee l  tb.t it wzs :%;e i ntcct  of t h e  orip:  ?a1 hi  11 c r t a t i n p  t.hc 3 - ~ ; F i l  1-vp - - 
foa dicLr i  ct h o s p i t z l s  t c  r.%b;e r! l s t r i  c t  h o s p i t a l s  p:lhlic e ~ ~ l o p z t - s .  F+.: c c z t r ~ : C  t,?ist 
t h e  jntent ,  .was to pravidc 3- verg smiX b i t  sf zss l s t anca  in t h e  c p e r ~ t i n ~  f u r d s  for 

I 
d i s t t r i r A  '-rspitsls , i 
Huspitzls operate 211 t i o w s  a da,v 355 days of t h c  pear and 5 . t  j.s, therefore ,  p r a c t i c a l l y  
iqmssit:;e to co;ircar-e t.kez T;~-:?,].; a.;?fic.~.:i or  di3~2r!,i;t?~t~ tl-it operats F? hor:rs 2 dzy 5 
day-, .,:-;;, R u r a l  &,A<-. ., -, +,; A * -<- .  - ' ::I ,: .-.- .,,, :.:-f~t; a~,:f shsit id nnt be e:cpected to cxr,c.~.i",fid v-7 imrt. 
ber,ef<!:: t .? : i -  t h f :  p r i v ; : . ~  f.oz;.r-t??;.:.; ~ y r .  

\ 

It 5.3 <.r,z~r::',jve that ; l i g ! - ~ j z r ,  , : r , - r C - ; C -  
Ip -3l.s r e r a i n  o n r n .  lhey ~ r o v s c  necessam h e a l t h  

csrt 2F:" i  1 .:r.i; t c  tj-ip: ~c:xi'.;;:: j t ;J 3~':. :j3 t,j:~y ;rn'?i(.'e 5 T. eilc,n.q;rLic b~or j t .  with t h e i r  
. . . ,,.\i : q ~ l c y $ e  t.rc-.cfir-: eozid handi.cztp rtjrsl d k s t r i c t  e.q2:?yzrs:-~t ., ? ~ ~ v j . d i g ~ "  ::-.: : " - - . * - -  

I 
.. .. - hotf.p<tl :, .i.....,,i~t,e~~~; .?..- f t~..~:: : : ; - - ; s .  S l ; r P i y  b ,k ;  :: .is not %hat t h e  pec?I.e of ?-<or;t.arKi hxT: 

I t h ~ r e f c : . ~  urge your :":n-.,e;r: i : i  +?:e p'1.3ssFP ~1"<~?rlht4 Eill #28!), d 
I 
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APPERKl2JG OPI' WHICH PROPOSAL: &j'f+-?J%-dj -- C;;);-$B_ -7 70 .------- 

DO YOU:  SUPPORT? ,K FiMPND? - OPPOSE? -- -- 

PLEASF, LEA'L'E: k f<Y PREPARED STA'J?E?dENTS \d181'H T U G  COYJ.IITTEE SECF,ETAR3f. 
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C h ~ i ~ ~ a n  Fi;aze.lbaker, an3  ??e;nbers of t h e  Senate B u s i n e s s  and Industry ComAttec: 

I am Chuck Ctiippell, el-ecled noard merher f o r  t h e  Ch~ut-.au County District i iospitsl  
a t  Fort Bent  on. 1 
Distrkct  Hospitals, ea are all hosp:Ltals, are uniquely d j  f ferent  frcm a ther  p u b i i c  
esipiogers. Ifzually e ~ u b l i c  e q l o y e a  is h i r ed  by a s ta te ,  counC\,g or c i t y  to wcrl.: a 
n o r m 1  ??-hour shift. More hours mans overtime u s u a l l ; ~ ,  Hosaitals ere r equ i r ed  t o  

1 
sperzte 21, hours  a day, 765 days a year. T h i s  ri-sins t h a t  we h i r e  three tises t h e  
o r d i m ~ g  crew t o  p e ~ f o r ~  cur ~ > j l i g F x t f  on, 1 
Again pub l i c  erpioyees, wt.,,ether s t a t e ,  cnunty, schoal  o r  c i t y  a r e  p f d  bg bodqrted 
fucds csllec'ced as t w c s  and levied on t h e  ~aho lz  pol-jticaf. area governed. I 
The diztrict h o s p i t a l  is supperked by C F L C ~ ~ W  =de for  p a t i e n t  care. Assiutacce is 
a f t e n  gi-~n tc buy e buf l d i n g  or exfs t ing  hos?i ta l ,  bu t  these tex fur;c!s arc cnEy 
levied on the. hnspite3, district t~xpz iyers  i;nd >...re l e g a l l y  confined t,o z veFy fcu 
amonat perniszable, 

I 
P.s a d i s t r i c t ,  hospt tab  fx t ic t i cns  i t  nxst have a ~ a t c ~ ~ a b l r i  scr-vices Zt, f ?o :~ rs  a day - 
even if co p a t i e n t s  o~ very f=.w p ~ t ' e n t s  are i n  tFe  houpi t a l  a t  t h e  t.:e-?. 

I 
A dlsi . r i r t  h o s p i t a l ,  i n  e sw-il t o r n ,  b4 t.h r ' ? ~  6~3c%nr, rj:- $.T!th t h e  d o c t ~ r  risc presen t  
in the czm.:r;ity csnnct  ecccpt  p t t e n t s .  T?us provided services canliot be csed ur , t i l  
the doc to r  retcrns o r  a r r ives  from o u t  of tcwn, Z e i l l  t h e  2h hour  s e ~ o i c e  I s  reqcire3 
to be ir, c ~ n t i n * ~ l  operation, 

Cdsts of running a hospital a r e  g rea t  and cont.i?uins t o  I r i f i a t e .  He kave a restricted 
areti frcrr, *ich t o  obta in  h e l p ,  Nu-ses wlIW usual3.y go t o  the larger  c i t y  hospitals. 
The same 15 t t ~ e  of ~ O C ~ O F J ,  I2P?{3 t f i d  aides.  We the re fo re ,  must deperrr! on retired or 
serd-retirmi r,u:-ses o~ nursl.3.5 rs:%riet'i to vth tz r  e r~~plnyed  hu3b~rAs in slir t o m  szck as 
far?nt.~s, tesehcrs,  k ~ i l n k ~ r s ,  ~ i : d  tkeir h + ~ ~ b a r ? d ~ 8  prnmoticr?s o f t e n  tsltt?. 9.2.- h o s p i t a l  

1 
help r j  yht c u t  of t h e  cc3~trm~it.g. 

4-3 elected neriers of a d i s t r i c t  h o s p i t a l  bcard we a r e  charped w i t h  t h e  r e s p o n s i b i l i t y  
of ~rrvidini- k e a l t h  c a r c ,  E'iirr.f- m?nas 4 %  xa~3ed t~ 65t;lifi co.qetent he lp ,  prnv:LGe 
adesuate equipzer,t and f a c i l i t y  an2 d c  it continuous2y, 

&r honp?tal is ace ccf t h e  !ar,-cs*, explopers I n  F6l-e Benton. h e r  f i . f ty  et.;ial.c;yecs t a k e  1 
abo;lt 2:'; of r:cy cri~ri;t:np dcPbctrs 511 wzgcs. 70 clcjse is 2 loso ~f E I - , e ~ l t h  care f a c i l i t j  . > of co:;rse, b a t  i3 ;t:L:.9 ii :"'irc;.c; ecczornic l o s s  Lo 6321- colljmnity, E'vcy? added levy,  
ber,cf i t c r  20st , XLP.;~: th.2 torit,! :>:3i':,i* cpcra t . i sn  of t h e  h o s p i t a l  that muci-: izr3re d i f f l c * J i t .  
Bein6 a r.!:::-<~:: .: cppz-",,:J i.ns+. i ?,?>t.,'rl~~ ::nlesa we P h v e  c-2t.k nts  Jn t h c  kosplt,31, we are . . . , hanz;csr?-:; : r. +<.:,ern cff':;:.!. *r.? t:af-:r. GnLy pi.i.t.;1': i:csre rfakys olir ho.spS +a1 carm its 

3 * ,  To CIJr d i r ; t r l z t  hrsp:L?.%, : 'uI\~'+: -.n;ng -e r?..,~f. hcld  dnTm every unnzcesr;arJ exiiense. 
'& 2 7 2  pnt,y;.stp-j to p s c - ~ f d e  t ? , p  best  yczsqbl.= CATP, F i r s t ,  wr: serve t h e  ~ z t , i s * n + , ~  ~ ! t h  
t h e  2:  C P T P .  5 p c f i . 7 i j r  ttu .)-+!i t:3  CIS? ef crn- i  i c i n n s  f c r  xorkcrs 2t t h e  h c s ~ i t a l .  
Thir-f - 4 . ~  -,.rrv"dc *,k-.c ! 3 ~ 3 ~ ,  :'s~. : j r , ~  ;-c.:r>:; i31e, I 
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Thes.3 pe . :u i re~en t s  are all controbled by t h e  ava i2 lb i l f t : i  of ftirtrls, a v a i l z b i l . i t y  cf 
q ~ s i i f f e d  he lp  artd the people using OUR h o s 2 i k l  sc  we need as  ell the doctor or 
doctors to admit our ra t ron3.  

Holidays, vacations and leaves of mny sorts that are g ~ e a t e r  than m o r ~ z l l y  a l l n w c d  
for cther warkers in cur cor%,unit;y a c t  as a n  added burd?n on t h e  hospi ta l .  Eveq  added 
bwden,  whether i r i f ' h t i s n ,  benefits to all employees, a& iow p t i c n t  1cm.d all a c t  23 

e burden on our overburdnned h o s p i t a l .  Every m a n s  has t o  be used to preserve our  
hospi ta l .  

We f e e l  >re are elected to p r w i d e  h o s p i t a l  c a m .  W e  are requirad to uso the tlealrs and 
the fcnds  available to provide t F a t  hosp i ta l  care as eeonamfcilllp as possible.  

The rsal. problem a t  present, is i r a h i l i t y  of our Chsuteau C o u ~ y  District Hospltai  tci 
obey t h e  l a w .  We Fsve t r i e d  to obtain d e f i n i t i o n s  of mr status from t h e  At torney 
Ckneml. We are informed t h a t  1 . p ~  a r e  not perrdtted t o  request such oc in ions .  Tkcrefore,  
the f iospltzl  p i d  for 2 Cho~iteau County zttornegts o p i ~ i o n .  Being determined by k J c  
thet t..e were not part af t,!.e cotlntg,  we were bi:led ?or scd wid f o r  h i s  spin 'or . ,  

-7 On J u l y  I&, 1978, 1.rJke ?.IcCarter, Asisls'isnt ),tt,crrley terersl, w r o t e  *. I',c:X3ery, n?;. 
e b i r , i ~ t r a t o r ,  that, - quste: answers cannot be t%d;tressed slrice t h e  k t t c r r ? ~ ; ~  General 
m y  I - e d e r  opinions or,iy 9.t tfie r e q ~ e s t  of stat.? a ~ e n c i e s  and other  s g i e i f i e d  ~ ~ ~ L l i c  
o f f j c f a l s ,  Therefore, ;a. u&eps.k~cd we were rto'c or!blic e?ir~loyt.rs, at, le~s?. nct  acPe 
to r e q ~ e s t  op in ions  frow t k e  s t a t e .  

Yct on Dece~her 26, 1y77, w,;. Fad r e c e i v e d  w o ~ d  frcm +,ke Attorney Gerierz'l to 5.7.rid 5.  
F u l l e r  G:: several  i tem an:i a c o p  was obtained for Chouteail Cclinty D i s t r j c t  l!ospital. 
Tinis =s Volme #37 ( h i c i c n  k102. This opin ion  z i , i l l  leaves us in t h e  dark on 
holic.t;ys f c r  d i s t r i c t  ha.:gii=.,is as it ~ 3 5  ncut a t i d ~ e s s e d  in the o ~ l r 2 a r ; .  

In l i g h t  of t h e  abcwe, w e ,  as a hospi?,al  bcard ,  have mde two serarate caWt  aFpearacces 
to cL?r?Ty t,hese [ratters, As of th" da te ,  bo th  c o u r t  casefj are  u r c e u o P ~ e d  ard no 
o7irA an given.  

Me tkercfore, request a d  urge passage of Serata E l i . 1  Jf3m to f i r a l l y  detemdne just 
vf i t i t  d i : ; t r i c t  hospi ta l3  e u ~ ~ c t l y  zwl tc m l c ?  it p o s s i k l e  for Chouteau C o w t y  Dist r ic t  

. ,-, :jrri.ctcrs, t~ pirru:;e t h e  d ~ f t , ~  of ~ - ~ r . n i n g  a h 0 s ~ < i ~ 1  w:th Hof?i*;il, thrc-agh I t s  E a - - 4  - "  " 
essnrran-e ard confident+:. he were elected s o  to d o ,  

We b ~ v e  +,r<ed .3a 2 h~.;$i+.?! t c t  fellow as near r ; ~  possible a 1 1  of tho: reco~~e.?d.3tiorts of 
ogencjes  an3 t h e i r  op! nlor;s j c t h e  f u ~ c t i o n i n . ~  of  Ctrautesu Cour,t,y flistrict Hosp!t~,:, 
, - 
r:e appre;iate t 5 e  oppo-.t.tr.;ty LC exp la in  our s i t u a t i o n  t h i s  mrrAng.  



-- DATE: --L </I? / '2 7 

PHONE : q 4,g -i r, [ 0 --- 

A P P E A R I N G  ON WHICH PROPOSAL: 7 a  J t q ,?\Po - 

DO YOU: SUPPORT? AMEND? OPPOSE? \ >' r - --- - 

PLEASE LEAVE A N Y  PREPARED STATEI4ENTS SJITH THE COPLVITTEE SECRETARY. 



I!OSPITAI, DISTRIC'i 'S - Subc3ivisions o f  t h e  c o u n t y ;  

:!OSPJT?-L DISTEICTS - Cnployecs  e n t i t l e d  t o  v a c a t i o n  a n d  

s i c k  l e a v e  b e n e f i t s  sane a s  c o u n t y  employees; 

COUfl ' lS  G0VCR;JI;C;JT - i l o s p i t a l  Districts a s  s u b d i v i s i o n  

S2CI;'IO-!S 53-1001 and 53-1008, I:.C.r.'. 1 9 4 7 ;  

I ie ld;  Under S e c t i o n  59-1001 et s e q . ,  Z.C.;?. 
1 9 4 7 ,  e ~ . p l o y e e s  o f  c o u n t y  h o s p i t a l  d i s -  
tricts are ei,;plojrees of a s u b d i v i s i o n  
o f  t h e  c o u n t y  and are  t h e r e f o r e  e n t i t l e d  
t o  receive t h e  v a c a t i o n  and s i c k  l e a v e  
b e n e f i t s  p rovided  p u b l i c  e ~ p l o y e e s .  

26 December 1977 

David t. F u l l e r ,  Conmiss ioncr  
Dc2ar tment  of Labor & I n d u s t r y  
1331 ; .elena Avenue 
Ijelcna, i iontana  5 9 6 0 1  

2ear I l r .  F u l l e r  

Ycu have  r e q u e s t e d  my o p i n i o n  c o n c e r n i n g  the follorzj~lcj 
q u e s t i o n ;  

A r c  employees  o f  c o u n t y  h o s p i t a l  d i s t r i c t s  e n -  
t i t l e d  t o  receive s i c k  and a n n u a l  l e a v e  b e n e f i t s  
2 s  set  f o r t h  i n  s e c t i o n s  59-1001 Shroug11 5 9 - 3 0 0 3 ,  
R.C.:i. 1 9 4 7 ?  

S e c t i o n  5 3 - 1 0 0 1  p r o v i d e s  i n  p e r t i n e n t  p a r t :  

Annual V a c a t i o n  L, --- Qave 
(1) L'ach f u l l  t i n e  employee of the s t a t e ,  or 
a n y  county or c i t y  t h e r e o f  i s  e n t i t l e d  t o  a n d  
s l la l l  e a r n  a n n u a l  v a c a t i o n  leave credi t s  fror. 
t h e  f i r s t  f u l l  pay p e r i o d  o f  e n p l o y r e n t .  

S e c t i o n  53-1008 p r o v i d e s :  

Sick k a v e  -- 
11) ~ach - fu l l  time e n p l o y e e  of t h e  s t a t e  o r  
of  a n y  c o u n t y  o r  c i t y  t h e r e o f  i s  c r l t i t l e d  t o  
and s h a l l  e a r n  sick l e a v e  c r e d i t s   fro^?. t h e  
C i r s t  f u l l  pay pried of c n p l o y n e n t .  

<L,G qualify f o r  v a c a k i o n  2nd s i c k  leave b e n e f i t s  u n d e r  the 
;;hove p r o v i s i o n s ,  a n  i n z i v i d u a l  m u s t  be a n  employce o f  t h e  
s t -a te ,  c o u n t y ,  o r  c i t y .  S e c t i o n  59-1007.1(2) cq-?fines e m -  
p l .oyee as ', . . .any pe r son  e::~pl.oyed by t h e  s t a t e ,  c o u n t y  o r  
c i t y  gov2rnrnent ."  



An er,!plo;r,?c of a subc:ivisl .on of t h e  s t a k e  o r  c o u n t y  i s  
cons ic le red ,  for tile purpose of this ch;pter, to 'nc a11 

e s . p l o y e e  of t h e  govcrn i lcen ta l  unit i . n ~ r o l v ~ ( 3 .  . Tcsm.r;te.rs Loczl. 
--- - - -- - - - - - - -. - - . - 

$45 v. Casca(2e Cour.'iy Sciiool District  ::I., 1-52 !.!ant. 2 2 7 ,  5 1 1  --- .--- ---- <--.-- ------- -.-- 

F . 2 d  339 ( 1 9 7 3 ) ;  See also, Longpre v. School  D i s t r i - c t  iio.2, --. -- - ---- 
151. ?!ant. 345 ,  4 4 3  P . 2 ~ 1  1; P i t z p a t r i c : z  v. State Board of - - --- --- 
i x a r i i n e r s ,  -.---- 1 0 5  i iont .  2 3 4 ,  7 0  F . 2 J  2 8 5 .  

The ans;!cr t o  y o u r  q u e s t i o n  clepcncls uFon whether or not 
c o g n t y  h o s p i t a l  d i s t r j -c t s  a rc  p o l i t i c a l  s u b c l i v i s i o n s  of t h e  
c o u n t y .  The s - t a t u t e s  c o n c e r n i n g  h o s p i t a l  2 i s t r i c k s  are  
c o d i f i e d  in S e c t i o n  16-4301., et s c q . ,  r.C.TI. 1947. Each  
d i s t r i c t  n a y  encoxlpass  a l l  o r  a p o r t i o n  of a p a r t i c u l a r  
c o u n t y .  They are e s t a b l i s h e d  by vote  cf: the d i - s t r i c t  
residents and are f inanced b y  p u b l i c  f u n d s  i n  t h e  fern of a 
p r o p e r t y  tax l ev i ed  upon t h e  p r o p e r t y  w i t h i n  the d i s t r i c t .  
I i o s p i t a l  districts are  y o v e r n e 2  by  a  board of t r u s t e e s  who 
have a d m i n i s t r a t i v e  power and authority u n d e r  Sec t ion  1 6 -  
4 3 0 8 .  k r o n g  other p o w e r s ,  t h a t  s e c t i o n  gives the d i s t r i c t  
a u t h o r i t y  t o :  

(1) Fnploy n u r s i n g ,  a d r ~ i n i s t r a t i v e ,  and o t h e r  
p e r s o n n e l ,  l e g a l  c o u n s c l ,  e n g i n e e r s ,  a r c h i t e c t s ,  
and  other q u a l i f i e d  p e r s o c s ,  who nay be pai6 for 
t h e i r  services by m o n t h l y  s a l a r i e s ,  h o u r l y  wages, 
a n d  p e n s i o n  b e n e f i t s ,  o r  by s u c h  fees a s  rnny bz 
agreed upon.  

Althoucjh hospital d i s t r i c t s  a r e  relatively autonoxous, it i s  
ny opinion t h a t  t h e y  a r c  p o l i . t i c a l  s u b d i * ~ i s i o n s  of t h c  
county f o r  t h e  p u r p o s e s  of S e 2 c t i o n s  5 9 - 1 0 0 1  t h r o u g h  53-1003.  

S e c t i o n s  16-4302  throlclgh 1 6 - 4 3 0 7  p l o v i G e  t h e  hoard of c o u n t y  
c o n l r . i s s i o n e r s  a n  integral ro le  i n  the foric?ation of h o s p i t a l  
d i s t r i c t s .  A t ? e t i t i o r ~  f o r  t h e  establishzent of t h e  d i s t r i c t  
i s  first directed t o  t h e  board of c o u n t y  coimii.cr-? k,310nexs and 
t h c  board t h e n  c o n d u c t s  a hea r ing .  The  board may nake 
boundary  changes  i n  t h e  p r o p o s e d  c l i s t r i c t  before c a l l i n g  for 
a n  e l e c t i o n .  A f t e r  t h e  voters  have  approv:d a proposed 
h o s p i t a l  d i s t r i c t ,  i t  i s  t h e n  e n c u l ~ h e ~ t  upon the b o a r d  t o  
o r g a n i z e  the d i s t r i c t ,  call f o r  t h e  c l e c t i o n  of t r u s t e e s ,  
and i n  c e r t a i n  i n s t a n c e s  the beard of c o u n t y  conmissioners 
h a s  a u t h o r i t y  t o  appoint i n d i v i d u a l s  as d i s t r i c t  t r u s t e e s .  

Coun ty  c o i L m i s s i o n e r s  have e x c l u s i v e  a u t h o r i t y  to levy taxes 
f o r  t h e  m a i n t e n a n c e  of a h o s p i t a l  district. S e c t i o n  1G-4303 
provides i n  p e r t i n e n t  part: 

The b o a r d  of c o u n t y  co r . l r ,~ i s s ione r s  m u s t ,  a r t n u a l l y ,  
a t  t h e  t i m e  o f  1 -cvy ing  c o u n t y  ta;:cs, Pi;: and l e v y  
a tax, i n  m i l l s ,  upon a l l  p r o p e r t y  w i t h i n  s a i d  
h o s p i t a l  d i s t r i c t  c l e a r l y  sufficient t o  r a i s e  t h e  
a r m u n t  certified by t11e board of h o s p i t a l  t r u s t e e s .  

S e c t i o n  16-4310  p r o v i d e s  t h a t  t h e  county treasurer s h a l l  b2 
thc t w e a s c r e r  f o r  the hespital Zistrict a n d  maintain a 
detaileJ account of a l l  ta:: r:onics p a i d  i n t o  t h e  a c c o u n t .  Thz 
Loarc: of c o u n t y  conniss ioners  adninistcrs t h e  proeec7urc for 
\.-I thilrarsal of  a p o r t i o n  of the d i  strj.c t a s  vr.311. as t I ~ c  
annexation a n d  d i s s o l u t i o n  procc<lu~-es o f  the d i s t r i c t .  
S t2c t ion  1 6 - 4 3 1  3 f11rt11t.r p ~ o \ r i d e s :  



. ' . . , a n y  a s s e t s  of tIic d i s L r i c t  r e n a i n i n g  after 
a l l  Z c b t s  aKd o b l i g a t i o n s  of t h c  d i s t r i c t  havc  
bcen  p a i d ,  disc11argecl o r  i r r e v o c a b l y  se t  t l c d ,  
s h a l l  b c c o ~ c  the p r o p e r t y  o f  t h e  c o u n t y .  ' 

By v i r t u e  o f  t h e  r e l a t i o n s h i p  b~ t ! ; cen  t h e  c o u n t y  anc! t h e  
d i s t r i c t ,  i t  i s  c lea r  t h a t  a h o s p i t a l  d i s t r i c t  i s  a sub -  
d i v i s i o n  o f  t h e  c o u n t y ,  c r e a t e d  t o  p r o v i d e  t h e  p u b l i c  w i t h  
h o s p i t a l  s e r v i c e .  

I n  a n  a r , a l a g o u s  s i t u a t i o n ,  t h e  iion"ina S u ~ r e w e  Cour- t  i n  
T c a r ; s t e r s  L o c z l  G45 v .  Csscacle Coun ty  S c h o o l  Distr ict  ;!o. 1,. -- ---- ---- 
s u p r a ,  h e l d  t h z t  s c l i n o l - d i s  t r i c k  er~wlot.cer;, o Lher  t h a n  .. - 
t e a c h e r s ,  were e n t i t l e d  t o  v a c a t i o n  b e n e f i k s  urider S c c t i o n  
59-1001. I n  i t s  d e c i s i o n  t h e  C o u r t  gave e f f e c t  t o  a Long 
l i n e  o f  : Iontana c a s e s  h o l d i n q  t h a t  a s c h o o l  distri-ct; i s  a 
p o l i t i c a l  s u b d i v i s i o n  a n d  i n s t r u m e n t a l - i t y  o f  t h e  state. I n  
c o n s t r u i n g  S e c t i o n  59-1001 t h e  c o u r t  went  on t o  say  at P. 
21;o: 

T h e  l e g i s l a t u r e  used t h e  term e r ~ p l o y e e s  i n  i t s  
g e n e r i c  s e n s e  t o  i n c l u d e  a l l  employees  of t h e  
s t a t e  o r  e n p l o y e e s  o f  s t z t e  a g e n c i e s  of r\rhici-1 a 
s c h o o l  d is t r ic t  i s  i n c l u d e d .  

S i g n i f i c a n t l y ,  S c c t i o n  16-4307 p r o v i d c s  t h a t  e l e c t i o n s  f o r  
h o s p i t a l  d i s t r i c t  t r u s t e e s  are  t o  be c o n d u c t e d  i n  t h e  samz 
rmnner  a s  e l e c t i o n s  F o r  s c h o o l  G i s t r i c t  t r u s t e e s .  

O ? i n i o n s  o f  t h e  A t t o r n e y  G e n e r a l ,  V a l .  35,  Iro. 7L, h z l d  f - l i aC  - - _  _ _ _  _ . 

a f i r e  d i s t r i c t  i s  a s u b d i v i s i o n  o= t k e  c o u n t y  and. t h a t  
t h e r e f o r e  e m p l o y e e s  o f  t h e  f i r e  d i s t r i c t  vere cnt i . t l . cc1  t o  
v a c a t i o n  and s i c k  l e a v e  b e n e f i t s  u n d e r  S e c t i c n  SP-1 .001,  et 
secj. I !  1947 .  That o s i n i o n  s ta tes :  

The p l a i n ,  o r d - i n a r y  meaning o f  t h e  lznguagz 
i n  S e c t i o n s  53- 1 0 0 1  t h r o u g h  53-1009 i n d i c a t e s  
a n  o b v i o u s  l e g i s l a t i v e  i n t e n t  t o  p rov ide  vzca- 
t i o n  and s i c k  l e a v e  b e n e f i t s  t o  a l l  p u b l i c  en- 
p l o y e e s  . 

S m p l o y e e s  of h o s p i t a l  d i s t r i c t s  are  p u b l i c  e n p l o y e e s  who 
r e c e i v e  t h e i r  coi t :pcnsat ion f rom p u b l i c  f g n d s ,  ant.? it h a s  
bcen  h e l d  i n  o t h e r  j u r i s d i c t i o n s  t h a t  e n p l o y e e s  who are p a i d  
w i t h  p u b l i c  f u n d s  are  e ~ ~ p l o y e e s  of t h e  s t a t e  or s u b d i v i s i o n s  
t h e r e o f .  I n d u s t r i a l  Co1m.ission o f  Oh io  v. S a n e r ,  1 2 7  3;hi.o -- 
366,  1 3 8  2.i:. 559 .  

T h e  s t a t u t e s  i n  q u e s t i o n  c o n f e r  b e n e f i t s  upon ' 'an e ~ p l o y e e  
o f  t h e  s t a t e ,  or zrly c o u n t y  o r  c i t y  t h z r e o f '  . . I s  h o s p i t a l  
d i s t r i c t  e n p l o p c e s  a r e  p u b l i c  e r ~ p l o y e e s  o f  a p o l i t i c a l  
s u b d i v i s i o n  o f  t h e  c o u n t y ,  t h e y  a r e  e n t i t l e d  t o  v a c a t i o n  and 
s i c k  leave b e n e f i t s  a s  s e t  forth i n  t h e  above  p r o v i s i o n s .  

S e c t i o n  53-1091 e t  s e q .  , R .  C.! :. 1-947, c r ~ p l o y e e s  
o f  c o u n t y  h o s p i L a l  d i s t r i c t s  a r c  encloyees cf a 
s u b d i v i s i o n  ~f t h e  c o u n t y  a n d  are therefore zn- 
t i t l e d  t o  r c c c i v c  t h e  v a c a t i o n  and s i c k  l e a v e  
b e n e f i t s  p r o v i d e d  p u b l i c  e n p l o y e e s .  

Vcry  t r u l y  y o u r s  
I,/ 
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