
MINUTES 

FISH AND GAME COMMITTEE 

MONTANA STATE SENATE 

February 10, 1979 

The tenth meeting of the Fish and Game Committee 
was called to order by Chairman Smith at 12:30 P.M., in 
Room 402 of the State Capitol Euilding. 

ROLL CALL: All members were present. 

CONSIDERATION OF SENATE BILL 342, A BILL FOR AN 
ACT ENTITLED: "AN ACT TO REGULATE THE TRAPPING OF PREDATORS 
AND NONGAME WILDLIFE BY NONRESIDENTS." 

Chairman Smith asked Vice Chairman Galt to chair the 
meeting. Acting Chairman Galt called upon Senator Smith, * 

Chief Sponsor, to explain the bill. Senator Smith said 
there were many out-of-state trappers who come into Montana, 
pay no license fees, and take many animals. Their hides are 
then sold. This includes non-fur-bearing animals. Under 
the new bill, he explained, nonresidents must have a license 
and the season will begin October 15. He went on to say 
some nonresidents come into the state and do not get per- 
mission from the landowners to trap. He said this bill 
should help relieve the problem regarding angry landowners. 
He mentioned that landowners have been known to hold trappers 
at gunpoint for going on their land without permission. 

Mr. Ed Tyanich of Helena, a trapper, spoke in favor 
of the bill. 

Mr. Norman Turnbough of Broadus spoke in support of 
the bill, saying he feels that nonresidents should have to 
pay for the privilege of trapping. He said the nonresidents 
come into the state early in the season and take out many, 
many animals. At that time, he said, the local residents 
are just wrapping up their work. He feels licensing will 
improve the quality of the trapper; if they must pay for 
the privilege of trapping, they will be more cognizant of 
their behavior. 

Mr. Gary Stuker of Havre, President of the Montana 
Wildlife Federation, spoke in support of the bill. He 
said the problem, as he sees it, is early trappers taking 
most of the beaver. 



Fish & Game Committee Miriutes Page 2 February 10, 1979 

Mr, Ward Wittle of Circle, spoke in favor of the bill. 

Mr. Fletcher Newby, Deputy Director of the Montana 
Fish and Game Department, presented a statement, recommend- 
ing that the Committee give the bill favorable considera- 
tion. (Attachment #l) 

There being no further proponents, Acting Chairman 
Galt called for opponents; $here were none. 

Senator Smith said, in closing, that nonresidents 
who come in to trap don't pay income taxes on the hides. 
He said it is not the intent of the bill to put predators 
on the fur-bearing list. 

Senator Manley asked how much it costs for a resi- 
dent to trap at the present time. Fletcher Newby said 
the license fee is $10 per year. 

Senator Anderson said reducing the $250 license fee 
had been discussed, and he wondered if perhaps we shouid 
have a companion bill to this. Senator Smith said he was 
only concerned with one thing and that was to control the 
nonresident from taking too many ani-mals. He said he was 
not interested in a companion measure. 

Mr. Newby said a big problem involved here is that 
when traps are set up fur-bearers and predators don't know 
for whom they are set; people catch both in their traps. 

Senator Van Yalkenburg asked if the Department attor- 
ney had advised the Department about the equal protection 
problems because of the difference in resident and nonresi- 
dent fees. Mr. Newby said they were aware of this. 

Senator Manley made a motion that SB 342 DO PASS. 
Question. 

DISPOSITION OF SB 342: After the question, SB 
342 was unanimously voted DO PASS. 

CONSIDERATION OF SB 227, A BILL FOR AN ACT ENTITLED: 
"AN ACT TO REQUIRE APPROVAL OF THE APPROPRIATE COUNTY 
GOVERNING BODY BEFORE FINAL APPROVAL OF FEDERAL LAND, WET- 
LAND, OR WATER ACQUISITIONS FOR FISH AND GAME PURPOSES." 

Debbie Schmidt, Researcher for the Legislative 
Council, explained the proposed amendments drawn up by 
Senators Van Valkenburg and Anderson. 

Chairman Smith said under this bill, the party or 
parties with veto power will come to the county when it is 
planned to sell land to the U. S. Fish and Wildlife Service. 
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H e  f e e l s  t h r o u g h  t h i s  b i l l  t h e  landowners w i l l  re- 
c e i v e  more money f o r  t h e i r  l a n d  t h a n  t h e y  a r e  p r e s e n t l y  
r e c e i v i n g .  

S e n a t o r  Anderson f e l t  t h a t  on page 2 ,  l i n e  1 4 ,  t h e  
wording s h o u l d  s t a t e  " l e g a l  and l o c a l  d e s c r i p t i o n s . "  Cha i r -  
man Smith  s a i d  t h e  l e g a l  d e s c r i p t i o n ,  h e  f e l t ,  would be  
s u f f i c i e n t .  

S e n a t o r  Goodover s a i d  h e  d i d n ' t  feel  w e  need t h e  b i l l  
a t  a l l .  H e  f e e l s  t h a t  e v e r y t h i n g  t h e  Committee w a n t s  done 
i s  a l r e a d y  b e i n g  done.  H e  a sked  M r .  Newby i f  t h e  D i r e c t o r  
o f  t h e  F i s h  and Game Department a c t u a l l y  d o e s  go  o u t  i n  t h e  
f i e l d  and i n s p e c t  t h e s e  p r o p e r t i e s  b e f o r e  t h e y  a r e  s o l d .  
M r .  Newby e x p l a i n e d  t h e  p rocedure .  H e  s a i d  t h e  F i s h  and 
W i l d l i f e  S e r v i c e  s e n d s  t h e  D i r e c t o r  a  p r o p o s a l .  H e ,  i n  t u r n ,  
f o r w a r d s  it t o  t h e  a p p r o p r i a t e  Reg iona l  O f f i c e  where t h e y  
confer and c o n s u l t  w i t h  l o c a l  p e o p l e .  Fol lowing t h a t ,  t h e  
R e g i o n a l  O f f i c e  w i l l  submi t  a  recommendation t o  t h e  D i r e c t o r  
b e f o r e  h e  makes a d e c i s i o n  a s  t o  whether  h e  w i l l  a p p r o v e  o r  
deny t h e  p u r c h a s e .  

S e n a t o r  Goodover a sked  what would happen i f  t h e  
l o c a l  p e o p l e  wanted t o  o u t b i d  t h e  U .  S .  F i s h  and W i l d l i f e  
S e r v i c e .  Chairman Smith r e p l i e d  t h e y  c o u l d  do  t h i s .  

S e n a t o r  Van Valkenburg made a  mot ion  t o  a c c e p t  t h e  
amendments a s  d e s c r i b e d  by Debbie Schmidt .  The mot ion  was 
seconded by S e n a t o r  Anderson. A r o l l  c a l l  v o t e  was t a k e n  
on t h e  a c c e p t a n c e  o f  t h e  amendments. I t  c a r r i e d  5 t o  2 ,  w i t h  
S e n a t o r s  Goodover and Manley v o t i n g  "no."  

DISPOSITION OF SB 227: S e n a t o r  Anderson made a 
mot ion  t h a t  SB 227 DO PASS, AS AMENDED. The mot ion  was 
seconded by S e n a t o r  Van ~ a l k e n b u r ~ .  A r o l l  c a l l  v o t e  was 
conduc ted  r e s u l t i n s  i n  a 5 t o  2 outcome, with S e n a t o r s  Good- 
over and Manley v o t i n g  "no."  The mot ion  c a r r i e d .  

CONSIDERATION OF HB 3 7 ,  A BILL FOR AN ACT ENTITLED: 
"AN ACT TO AMEND SECTION 87-1-602, MCA, TO CLARIFY THAT ALL 
FISH AND GAME MONEY MAY BE USED TO PAY FOR FISH AND GAME 
EXPENSES AND TO GENERALLY REVISE ITS WORDING." 

S e n a t o r  Anderson s a i d  t h i s  b i l l  was t h e  r e s u l t  o f  
s u g g e s t i o n s  by t h e  l e g i s l a t i v e  a u d i t o r .  H e  e x p l a i n e d  t h a t  
t h e  g e n e r a l  fund monies f o r  t h e  F i s h  and Game Department  
amounted t o  a b o u t  $484,000 f o r  1979. 

Chairman Smith  asked  what t h e s e  g e n e r a l  fund  monies 
a r e  used  f o r .  M r .  Newby s a i d  t h e y  w e r e  e n t i r e l y  f o r  t h e  
land-based p a r k s  program. He s a i d  g e n e r a l  fund monies  have 
n e v e r  been on f i s h  and w i l d l i f e  management programs. 
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Senator Manley asked if any of this money is used 
to purchase land. Mr. Newby said no, that would have to come 
out of the long-range building program. However, he pointed 
out that federal Pittman-Robertson and Dingell-Johnson funds 
are used in the purchase of lands. 

DISPOSITION OF HB 37:  Senator Stimatz made a motion 
that MB 37  EIE CONCURRED IN. 

Senator Manley said he understood the Department's 
budget was in the area of 12 million dollars and wanted 
to know how much of that comes from the general fund. Mr. 
Newby explained that the Department has three land acquisi- 
tion programs: 

1. Fishing access land acquisition is a triple-earmarked 
fund, derived strictly from fishing licenses. 

2. Wildlife acquisition lands are acquired with license 
monies from an earmarked account, matched with Pittman- 
Robertson funds. 

3. The coal tax earmarked account is used in acquiring lands 
for the Parks Division, including historical sites, etc. 

Senator Manley said he had the bill re-referred to 
the Fish and Game Committee to make sure the Fish and Game 
Department would not be taking any more money from the 
general fund than they are presently receiving. 

Chairman Smith pointed out that the general funds 
have always been for the parks programs. He said when the 
Parks Division was transferred from the Highway Department 
to the Fish and Game Department, they neglected to change the 
law; this bill simply clarifies it. 

Senator Stimatz reiterated his motion that HB 37 BE 
CONCURRED IN. Senator Van Valkenburg seconded the motion 
and it carried. 

CONSIDERATION OF SB 259, A BILL FOR AN ACT ENTITLED: 
AN ACT TO MINIMIZE TRANSMISSION OF RABIES BY PROHIBITING 
THE POSSESSION OF BATS, SKUNKS, FOXES, RACCOONS, OR ANY 
OTHER WILD ANIMAL SPECIES KNOWN TO BE CAPABLE OF TRANS- 
MITTING RABIES TO HUMAN BEINGS." 

Senator Anderson said he had discussed the bill with 
Dr. Skinner and they would work together in drafting a let- 
ter of intent. Senator Anderson said he feels this is a good 
bill. 

Senator Stimatz was excused at 1:30 P.M. He wanted 
1 

his vote recorded as "yes" on the bill, if a DO PASS motion 
were made. 
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DISPOSITION OF SB 259: Senator Manley made a motion 
that SB 259 DO NOT PASS. The motion was seconded by Senator 
Galt. After a roll call vote, the motion passed, with 
Senators Smith, Galt, Goodover and Manley voting "yes, I' and 
Senators Anderson Stimatz and Van Valkenburg voting no on the 
DO NOT PASS motion. The motion carried. 

Chairman Smith polled the Committee concerning a re- 
quest from the Fish and Game Department that the Committee 
sponsor HB 26, which is a pre-filed bill that has not yet 
been introduced. The bill title is: "AN ACT TO INCREASE 
REVENUE FROM STATE FISHING LICENSES BY INCREASING THE FISH- 
ING LICENSE FEES AND ESTABLISHING A SEPARATE NONRESIDENT 

, WILDLIFE CONSERVATION FEE." 

Senator Van Valkenburg said he would pick up the 
bill from the Legislative Council, and it will be discuss- 
ed by the Committee on Tuesday, February 13, at which time 
the Committee will decide whether it wants to sponsor it 
or not. 

ADJOURNMENT: Chairman Smith adjourned the meeting 
at 2:10 P.M. 

SENATOR ED B. SMITH, CHAIRIYAN 

EBS : ss 
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MONTANA DEPARTMENT O F  FISH AND GAME 
TESTIMONY IN FAVOR OF S E N A T E  E I L L  N O .  3 4 2  

F e b r u a r y  1 0 ,  1 9 7 9  

Mr. Chai rman,  commi t t ee  members, I am F l e t c h e r  Newby, 

d e p u t y  d i r e c t o r  o f  t h e  Montana Dcpartrocnt o f  F i s h  and Carnc. I 

am h e r e  o n  b e h a l f  o f  t h e  d e p a r t m e n t  t o  s p e a k  i n  f a v o r  o f  SE 3 4 2 .  

From r e p o r t s  o f  l andowner s  and d e p a r t m e n t  p e r s o n n e l ,  we 

a r e  aware  t h a t  t h e r e  i s  a  s i g n i f i c a n t  amount o f  n o n - r e s i d e n t  

a c t i v i t y  i n  t h e  t a k i n g  o f  p r e ' d a t o r y  a n i m a l s  and nongame w i l d l i f e .  

The l i c e n s i n g  p r o v i s i o n  o f  SB 3 4 2  w i l l  f o r  t h e  f i r s t  t i m e  p r o v i d e  

a  mechanism t h r o u g h  which  we w i l l  be  a b l e  t o  measu re  t h e  e x t e n t  

o f  t h e s e  a c t i v i t i e s .  The i d e n t i f i c a t i o n  r e q u i r e m e n t s  o f  l i c e n s i n g  

and landowner  p e r m i s s i o n  s l ~ o u l d  promote  g r e a t e r  r e s p o n s i b i l i t y  

amongst  t h i s  h e r e t o f o r e  anonymous and h i -gh ly  m o b i l e  g r o u p  o f  

r e s o u r c e  u s e r s .  We recommend t h a t  S B  3 4 2  r e c e i v e  a  "Do Pass" .  

mbs 
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MEMORANDUM 

TO: Senator Ed Smith 

FROM: James W .  Glosser, D . V . M . ,  Administrator & Sta te  Veterinarian 

SUBJECT: STATEMENT OF INTENT O N  SB 259, SKUNK RABIES BILL 

Attached i s  a proposed statement of in ten t  f o r  the l eg i s l a t u r e s  con- 
s ide ra t ion  of the  meaning and impact of Senate Bil l  259. I f  you have 
questions about t h i s  please contact  me a t  extension 2043. 

CB:es 

cc: Dr. M .  Skinner 



STATEMENT OF INTENT RE: SB 259 

This b i l l  i s  designed to  minimize the transmission of rabies by controlling the 

possession of skunks and other wild animal species known to  transmi t rabies t o  

man o r  his domesticated animals. I t  grants rule making powers t o  the Department 

of Health & Environmental Sciences subject to  the concurrence of the Department 

of Livestock. I t  i s  the committee's intent  that  rules adopted under th i s  ac t  

do not in te r fere  unduly w i t h  the operations of fur  farms, zoos, or  educational 

ins t i tu t ions  using prohibited animals for sc i en t i f i c  research, and tha t  rules 

adopted will be to  the f u l l e s t  content possible, humane in the i r  impact, and 

work to  accompl ish the purposes of th i s  bi 11. The cornmi t t ee  directs  tha t  no 

animals other than those designated by Paragraph 3 of Section 1 of th i s  b i l l  be 

added to  the l i s t  of prohibited animals unless i t  i s  c lear  that  the possession 

of such animals as pets presents a danger to  the public health because of i t s  

potential for  rabies exposure. 

I t  i s  the committee's intent  t ha t  any possession of such prohibited animals a t  

the time of the effect ive date of th is  ac t  shall be i l l ega l ,  subject to  a 

determination tha t  such animals may have been i n  possession for  a suff ic ient  

length of time and in such a manner so as to  pose a negligible r isk of rabies 

exposure. 
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STAMDIFlG COrdPAlTTEE R E P O R T  

FISII E A D  GVr3 We, your committee on ........................................................................................................................................................ 

s i ; ; > ~ . . l . n ~ ~ ~  259 
................... ............................................................................................................ Respectfully report as follows: That Bill No 

STATE PUB. C O .  
Helena. Mont .  
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I, 

PRESIDERT MR. .............................................................. 

FISH At.JD CAaE ....................................................................................................................................................... We, your committee on 

SE-?'"" 
having had under consideration .................................................................................................... ? Bill NO. -2.27 ....... 

SxBi>iTE 227 
Respectfclliy report as follows: That ............................................................................................................ I No. .................. 

i n t r~c tuced  k i l l ,  be 3.2ended es f011a45: 

1. Title, 1 h a s  4 through 5 .  
Following: "PX9UIf3" 
Skrf I:e : '"tLDFROVWL OF TJ.5 ?2PTrOi3RTATE COUYTT GOVXP?lI;;'G B3DY C2POPS 

FI2iAL =?ROVAL GPO 
I n s e r t :  PUELIC YimIZJG Oid* 

n L 2. 1fLle, l loe 7. 
F o L l ~ t i h c ~  : "PUF30GZSn 
Insert : ; IUllR PZIOV1DS:iG F27 EPFZCT33.q DATE1 

3. Page 1, Lines 15 and 17. 
Following : *arcas" 
SLtxike: "," 
x n ~ ~ h t :  "axw 
Follo'rrbnq: "refuges" 
S t r i k e :  -', or other wildlife or waterfowl, purposes vndcr Title R7, 

chapter I, past 7," 

........... r.Y.\ .................................................................................... 
Chairman. STATE PUB. CO. 

Helena,  Mont. 
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Scnato Fish  5 Go= Comi"itec Gcnatc 9Pl3 229 Pargo 2 

4 .  Page 1, l ines  22 throug5 25.  
) Str ike:  those lbon in tlicfr czltlrcty 

5 .  Page 2 #  line 4 .  
F a I L ~ w f a g :  gfssctlo~ I fm 
Insert: * t h e  dcpnrtr;3cnt m d  the 'JnitwJ StrsZn,s fish ard uildlifc 
se~yicc~ 

G .  Page 2 ,  L i n e  7. 
Follovhg:  *Then 
Str ike:  Ogovernfng body" 
Znzext: 'agencies doscribed in sd~sect ion (1) " 
Folbovfrrqt "an 

7 ,  Page 2,  line 3. 
Pollowing: ahcarhng. fi 
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23. Page 2, l i n e s  15 thsougk 2 0 .  
Skr iko:  theso lices iz their e n t i r e t y  . 
9 ,  Page 2 ,  lines 13 tbrough 2 2 .  
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Str ike :  t i 2 0  r e ~ a i c d a r  02 l i n e n  19 through 22 in t h e i r  entirety 
Insort: "EZPectiva datc. T h i s  act is offoctivc crii pcs.iagc.znd 

approval. " 

STATE PUB. CO. 
Helena. Mont. 
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;".~~!~~Tf':-..............................,............ ..".-y">XTO .̂.. 
Chairman. 
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STATE P U B .  CO. 
Helena. Mont. 
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ED 0. 5;!1'14j' Chairman. 
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FISii Axil G-!!J.E: We, your committee on ........................................................................................................................................................ 

sz;;?lyz 
Re~pecffully report as follows: That ........................................................................................................... Eill NO ..... 36.2 ...... 
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S~:?ATOR C 3  3. SMIyii Chairman. 




