
MINUTES OF TEE NEETIKG 
LOCAL GOVERNMENT COtl!-!I'T%EE 

MONTANA STATE SEXATE 

F e b r u a r y  8 ,  1979 

The mee t ing  of t h e  Loca l  Government Committee was c a l l e d  
t o  o r d e r  by Chairman, George McCallum on Thursday,  F e b r u a r y  8 ,  
1 9 7 9  a t  12:30 i n  Room 405  o f  t h e  C a p i t o l  B u i l d i n g .  

ROLL CALL: A l l  members were p r e s e n t  w i t h  t h e  e x c e p t i o n  
of S e n a t o r  ~ o c c r e r n  who was excused. 

Dennis  T a y l o r ,  s t a f f  r e s e a r c h e r ,  was a l s o  i n  a t t e n d a n c e .  

S e v e r a l  v i s i t o r s  and w i t n e s s e s  were i n  a t t e n d a n c e .  (See  
a t t a c h m e n t . )  

CONSIDERATION OF SENATE BILL 2 7 5 :  S e n a t o r  S t e v e  Brown, 
o f  S e n a t e  D i s t r i c t  1 5 ,  sponsor  o f  t h e  b i l l ,  gave a b r i e f  resczrie 
o f  t h e  b i l l .  T h i s  b i l l  i s  an a c t  t o  a u t h o r i z e  l o c a l  g o v e r n i n g  
b o d i e s  t o  r e v i e w  and approve  shoppiny c e n t e r s  under  t h e  Montzna 
S u b d i v i s i o n  and P l a t t i n g  A c t .  S e n a t o r  Brown s t a t e d  t h a t  he had 
i n t r o d u c e d  t h e  b i l l  i n  v iew of whzit has happened i n  Helena i n  
tne p a s t  y e a r .  The Helena C i t y  Commission imposed a  one y e a r  
morator ium on shopp ing  c e n t e r  development  t h a t  h a l t e d  work on 4 one  p r o j e c t  u n t i l  a  c o u r t  r e c e n t l y  d e c l a r e d  t h e  morator ium un- 
c o n s t i t u t i o n a l  . Meanwhile, work proceeded on a n o t h e r  deve lop-  
ment t h a t  was i n  an  unzoned a r e a  o u t s i d e  t h e  c i t y  l i m i t s  and 
exempt from t h e  moratorium. T h i s  b i l l  w i l l  a t t e m p t  t o  a d d r e s s  
t h e  problem. S e n a t o r  Brown s t a t e d  t h a t  he f e e l s  t h i s  b i l l  i s  
t o t a l l y  c o n s t i t u t i o n a l  i n  i t s  t e r m s .  

Craig Winte rburn ,  chai rman o f  t h e  Local P l a n n i n g  Board i n  
He lena ,  s t a t e d  t h a t  t h e r e  i s  a tremendous problem and  t h i s  l e g -  
i s l a t i o n  i s  much needed i n  his coun ty .  Zoning h a s  n o t  been a 
v i a b l e  a l t e r n a t i v e .  T a x p a y e r s '  roney can be s t r o n g l y  a f f e c t e d  
by t h i s .  

J o h n  Wi lk inson ,  Lewis and C l a r k  County Commissioner,  s t a t e d  
t h a t  shopp ing  c e n t e r s  have  a  un ique  problem. They have  n o t  been  
a b l e  t o  e n a c t  zoning.  

Bob K i e s l i n g ,  r e p r e s e n t i n g  t h e  E . I . C . ,  s t a t e d  t h a t  S B  2 7 5  
c o n s t i t u t e s  a  wide c a s e  p o l i c y  and w i l l  c r e a t e  wise u s e  of t h e  
l a n d .  

Bob Decker ,  Lewis and C l a r k  County Commissioner,  s t a t e d  
t h a t  t h i s  b i l l  would n o t  b e  r e t r o a c t i v e .  F r o n t i e r  M a l l ,  o u t s i d e  
o f  H2lena ,  which h a s  been p roposed ,  c o u l d  f o r c e  t h e  c o u n t y  t o  
spend $ 4  m i l l i o n  j u s t  t o  upgrade  t h e  p r i n c i p a l  r o a d  t o  t h e  corn- 4 p l e x .  The a d d i t i o n a l  t a x e s  g e n e r a t e d  by t h e  m a l l  would n o t  cover 
t h e  c o s t s .  T h i s  b i l l  w i l l  b r i n g  a b o u t  l o c z l  government  r e s p o n s i -  
b i l i t y  w i t h  l o c a l  government a u t h o r i t y .  
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Rich Reese,  o f  Helena ,  s t a t e d  shopping m a l l s  c a n  have a 
g r e a t  impact  on a community. P a r t  o f  t h e  problem l i e s  i n  t h e  
weak s e c t i o n s  o f  t h e  l aws .  

Hal  Johnson ,  r e p r e s e n t i n g  t h e  C i t y  of G r e a t  F a l l s ,  s t a t e d  
t h a t  t h e  i s s u e  o f  t h i s  b i l l  i s  a community's r i g h t  t o  a s s e s s  
t h e  o v e r a l l  impac t  of a  proposed development  on t h e  e x i s t i n g  
s e r v i c e s  and envi ronment .  M r .  Johnson handed o u t  w r i t t e n  t es t -  
imony t o  the Committee. (See  a t t a c k v e n t . )  

David H u n t e r ,  r e p r e s e n t i n g  t h e  C i t y  of He lena ,  s t a t e d  
t h a t  c i t i e s  and c o u n t i e s  need some a u t h o r i t y .  The p r o p e r t y  
t a x e s  o f  t h e  shopping c e n t e r s  and such developments  i s  much 
s m a l l e r  t h a n  one  would e x p e c t .  

. L a r r y  G a l l a g h e r ,  r e p r e s e n t i n g  t h e  Lawrence G a l l a g h e r  Con- 
s u l t a n t  F i rm,  s t a t e d  t h a t  shopping m a l l s  d o  n o t  a lways  g e n e r a t e  
t h e i r  f a i r  s h a r e  of t h e  t a x e s .  

With no f u r t h e r  p r o p o n e n t s ,  Chairman McCallum c a l l e d  on 
the  opponen t s .  

Sonny Hansen, r e p r e s e n t i n g  t h e  Montana T e c h n i c a l  C o u n c i l ,  
s t a t e d  t h a t  Helena h a s  n o t  had a  v e r y  comprehensive p l a n .  Mr. 
Hansen s t a t e d  t h e  b i l l  s h o u l d  be  f o r  l a n d  u s e  o n l y .  Zoning 
s h o u l d  h a n d l e  t h e  problem a s  it e x i s t s .  (See a t t a c h m e n t . )  

C l i f f  C h r i s t i a n s e n ,  r e p r e s e n t i n g  t h e  Montana A s s o c i a t i o n  
of R e a l t o r s ,  spoke  i n  o p p o s i t i o n  t o  S e n a t e  B i l l  275 .  He f e l t  
t h a t  it would b e  u n f a i r  t o  r e q u i r e  l a r g e  shopp ing  c e n t e r s  t o  be 
rev iewed  under  t h e  S u b d i v i s i o n  Act w h i l e  exempt ing  downtown a r e a s  
and main s t r e e t  shopping c e n t e r s .  The S u b d i v i s i o n  and Platting 
A c t  was d e s i g n e d  t o  r e g u l a t e  t h e  d i v i s i o n  of l a n d  and  s e t t i n g  
d e s i g n  s t a n d a r d s  f o r  r e s i d e n t i a l  s u b d i v i s i o n .  M r .  C h r i s t i a n s e n  
c o n t e n d s  t h a t  a d d i n g  shopping c e n t e r s  t o  t h e  A c t  i s  a  major  d e v i -  
a t i o n  from t h e  o r i g i n a l  i n t e n t .  H e  s t a t e d  t h a t  zon ing  and con- 
p r e h e n s i v e  l a n d  u s e  programs a r e  t h e  vehicles t o  p l a n  f o r  ma jo r  
i m p a c t s  r e s u l t i n g  from any new a d d i t i o n  t o  a n  a r e a .  T h i s  G i l l  
would g i v e  a n  u n f a i r  c o m p e t i t i v e  edge  t o  t h e  downtown d e v e l o p e r .  

Dennis  Rehberg,  r e p r e s e n t i n g  t h e  Montana A s s o c i a t i o n  of 
R e a l t o r s ,  s t a t e d  t h a t  p l a n s  f o r  shopp ing  c e n t e r s  c a n  change and 
w i t h  t h i s  b i l l  t h e y  would have t o  submit  a new a p p l i c a t i o n  w i t h  
e v e r y  change.  

With no f u r t h e r  opponents  o r  p r o p o n e n t s ,  S e n a t o r  Brown 
made t h e  c l o s i n g  remarks .  S e n a t o r  Brown s t a t e d  t h e  t i m e  h a s  
come t o  make a tough  d e c i s i o n  a s  many c i t i e s  and towns need t h i s  
b i l l .  T h i s  b i i l  d o e s  n o t  a f f e c t  t h e  downtown shopp ing  c e n t e r s  
a s  t h e y  would b e  exempt from t h e  zoning p r o v i s i o n s .  The b i l l  
d o e s  n o t  require a p l a n n e r  t o  have  each and e v e r y  p l a n  change 
approved.  
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A q u e s t i o n  and  answer p e r i o d  from the Committee was h e l d ,  
However, no a c t i o n  was t a k e n  a t  t h e  t ime .  1 

CONSIDERATION O F  SENATE BILL 2 9 0 :  S e n a t o r  Haro ld  Dover,  
o f  S e n a t e  D i s t r i c t  2 4 ,  c h i e f  s p o n s o r  o f  t h e  b i l l ,  g a v e  a  b r i e f  
resume. T h i s  b i l l  i s  a n  a c t  a u t h o r i z i n g  t h e  Department  o f  Com- 
muni ty  A f f a i r s  t o  i d e n t i f y  and m i t i g a t e  a i r c r a f t  h a z a r d s .  

I 
I 

T i m  C l a v i n s ,  a p i l o t ,  t e s t i f i e d  i n  s u p p o r t  of t h e  b i l l .  
H e  s t a t e d  t h a t  t h e r e  a r e  many h a z a r d s  i n  f l y i n g .  M r .  C l a v i n s  

1 
l o s t  h i s  b r o t h e r  i n  a f l y i n g  a c c i d e n t .  H e  f e e l s  t h a t  power 
and T.V. l i n e s  s h o u l d  b e  marked. Pe rhaps  t h e  b i l l  s h o u l d  be 
amended t o  make it  f e a s i b l e  f o r  power and T.V. companies t o  mark 
t h e i r  l i n e s .  The F.A.A.  shou ld  b e  g i v e n  a u t h o r i t y  t o  have  t h e  

I 
T i n e s  marked. I 

P a t r i c i a  Johnson ,  s e c r e t a r y  o f  t h e  Montana P i l o t s  Assoc- 
i a t i o n ,  s t a t e d  t h a t  Wyoming and Idaho do mark t h e i r  power l i n e s .  
F l y i n g  low i s  t h e  o n l y  a p p r o p r i a t e  p o s s i b i l i t y  sometimes.  1 

Lee Baker ,  o f  Lewistown, p r e s e n t e d  a  l e t t e r  from L a r r y  
C a l v e r t ,  Refuge Manager a t  Lewistown. I n  t h e  l e t t e r ,  M r .  Cal -  
v e r t  t e l l s  o f  t h e  U . S .  F i s h  and W i l d l i f e  S e r v i c e ' s  low l e v e l  
f l i g h t s  o v e r  t h e  Refuge and t h e  M i s s o u r i  R i v e r  and t h e  h a z a r d s  

1 
t h e y  f a c e .  H e  wanted t o  b e  on r e c o r d  a s  f a v o r i n g  S e n a t e  B i l l  
290 .  

A r e c e s s  from S e n a t e  B i l l  2 9 0  was c a l l e d  i n  o r d e r  t o  h e a r  
S e n a t e  B i l l  3 3 0  i n  t h e  a l l o t t e d  t i m e .  I 

CONSIDERATION OF SENATE B I L L  330: S e n a t o r  F r e d  Van Valken- 
bu rg ,  of S e n a t e  D i s t r i c t  5 0 ,  s p o n s o r  o f  S e n a t e  B i l l  330 ,  gave a 
brief resume o f  t h e  b i l l .  T h i s  b i l l  i s  a n  a c t  t o  r e q u i r e  en- 
f o r c e m e n t  of t h e  Montana S u b d i v i s i o n  and P l a t t i n g  A c t  by t h e  

I 
a t t o r n e y  g e n e r a l  when t h e  cour.ty a t t o r n e y  f a i l s  t o  a c t .  S e n a t o r  I 
Van Valkenburg  o f f e r e d  two amendments t o  t h e  b i l l .  F i r s t ,  page I, 
l i n e  2 4  - s t r i k e  t h e  word " s h a l l "  and i n s e r t  "may". Second,  on 
page  1, l i n e  2 5  - add t h e  p h r a s e ,  " i n c l u d i n g  a t t o r n e y ' s  f e e s " .  
S e n a t o r  Van Valkenburg t o l d  of  t h e  s t r a i n  on c o u n t y  a t t o r n e y s  and 
t h e  problem o f  t h e  p e o p l e .  H e  w i l l  t r y  t o  c o r r e c t  t h e  problem 

I 
w i t h  S e n a t e  B i l l  330.  I 

Mike McGrath, from t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e ,  d i s c u s s e d  
t h e  o f f e r e d  amendments. M r .  McGrath f e l t  t h a t  t h e  second  amend- 
ment was e s p e c i a l l y  good s o  the coun ty  and t h e  s t a t e  would n o t  
have  t o  bear t h e  c o s t s .  

I 
Bob K i e s l i n g ,  of t h e  Environmenta l  I n f o r m a t i o n  C e n t e r ,  

s t a t e d  t h e r e  h a s  been a l o t  of  a b u s e  of s u b d i v i s i o n  laws.  Mr. 
K i e s l i n g  r e p o r t e d  on a su rvey  h i s  g roup  had t a k e n  and it  seems 
t h e r e  i s  v i r t u a l l y  no  p r o s e c u t i o n  r e g a r d i n g  t h e  S u b d i v i 2 i o n  and 
P l a t t i n g  A c t  e x c e p t  p e r h a p s  i n  Ye l lows tone  County. County a k t o r -  
neys  i n  t h e  s m a l l e r  c o u n t i e s  c a n n o t  s u r v i v e  on a c o u n t y  a t t o r n e y ' s  

I 
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income a l o n e ,  t h e r e f o r e ,  t h e y  h a v e  r e a s o n  t o  h a n d l e  t h e  r e l a -  
t i o n s  c a r e f u l l y  i n  t h e  towns  and  c i t i e s  and t h e  l a n d  l a w s  a r e  
b e i n g  n e g l e c t e d .  

Wi th  no  f u r t h e r  p r o p o n e n t s ,  Chairman YcCallum c a l l e d  o n  
t h e  o p p o n e n t s ,  h e a r i n g  none  S e n a t o r  Van Va lkenburg  made t h e  
c l o s i n g  r e m a r k s .  H e  a s k e d  t h e  C o m m i t t e e  t o  g i v e  S e n a t e  B i l l  
330 a  d o  p a s s  recommendat ion  t o  c l e a r  up t h e  p rob lem as  it now 
e x i s t s .  S e n a t o r  W a t t  s t a t e d  t h e r e  h a v e  been  many cases o f  
a b u s e  o f  t h e  l a w s  r e g a r d i n g  t h i s .  

CONSIDERATION OF SENATE BILL 2 9 0 :  The h e a r i n g  o n  S e n a t e  
B i l l  2 9 0  was r e o p e n e d .  

B i l l  M e r r i c h ,  f rom t h e  Montana A e r o n a u t i c s  A s s o c i a t i o n ,  
s t a t e d  h i s  s u p p o r t  o f  t h e  b i l l  a s  he f e l t  t h a t  t h i s  was n e c e s s a r y  
i n  view o f  t h e  f a c t  o f  t h e  l i v e s  b e i n g  l o s t  b e c a u s e  o f  t h e  p r o b -  
l e m .  

J o h n  M a r i e t t o ,  a  p r i v a t e  c i t i z e n ,  s t a t e d  t h a t  it is  t h e  
r e s p o n s i b i l i t y  of  t h e  power companies  and  T . V .  compan ie s  t o  mark 
t h e i r  l i n e s .  L i v e s  s h o u l d  be p r o t e c t e d .  S i s t e r  s t a t e s  a l l  have 
t h e i r  l i n e s  marked .  

Mike F e r g u s o n ,  o f  t h e  Montana A e r o n a u t i c s  A s s o c i a t i o n ,  
showed p i c t u r e s  t a k e n  a t  p l a n e  c r a s h e s  c a u s e d  by  power a n d  T.V. 
l i n e s .  

Wi th  no f u r t h e r  p r o p o n e n t s ,  C h a i ~ n a n  McCallum c a l l e d  on 
t h e  o p p o n e n t s .  

Bob Gannon, r e p r e s e n t i n g  t h e  Flontana Power Company, stated 
t h e r e  seems t o  b e  c o n f l i c t i n g  a p p r o a c h e s  t o  t h e  same p rob lem.  
H e  a s k e d  t h e  Committee t o  c o n s i d e r  t h e  c o s t s  t o  t h e  power a n d  
T.V. compan ie s  who a l r e a d y  have  m i l e s  and  m i l e s  o f  l i n e s  a l r e z d y  
c o n s t r u c t e d .  M r .  Gannon s t a t e d  h e  f e l t  t h e  t h r u s t  o f  t h e  p r o b -  
l e m  s h o u l d  b e  e d u c a t i o n  o f  t h e  p i l o t s  t o  be made a w a r e  of t h e  
l i n e s .  P e r h a p s  maps o f  l i n e s '  l o c a t i o n s  c o u l d  be p r o v i d e d  f o r  
t h e  p i l o t s .  M r .  Gannon f e l t  t h a t  t h e  amendments would c l e a r  u p  
some of t h e  p r o b l e m s  w i t h  t h e  b i l l .  

C h r i s  J o h a n s e n ,  r e p r e s e n t i n g  t h e  Montana G r a i n  E l e v a t o r s  
A s s o c i a t i o n ,  s t o o d  i n  o p p o s i t i o n  t o  t h e  b i l l .  I t  was e x p l a i n e z  
t o  M r .  J o h a n s e n  t h a t  t h e  b i l l  no  l o n g e r  i n v o l v e s  g r a i n  e l e v a t o r s .  

Gene P h i l l i p s ,  r e p r e s e n t i n g  P a c i f i c  Power a n d  L i g h t ,  s t a t e d  
t h a t  t h e  s t a n d a r d s  are  v e r y  e v a s i v e .  H e  s t o o d  i n  o p p o s i t i o n  t o  
S e n a t e  B i l l  2 9 0 .  

L e s  L a b l e  11, r e p r e s e n t i n g  t h e  Montana Dakota  U t i l i t i e s  Co . ,  
s t a t e d  t h a t  t h i s  b i l l  would b r i n g  on  a  g r e a t  e x p e n s e  t 6  t h e  po7:er 
and  T.V. compan ie s .  
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R i l e y  C h i l d e r s ,  r e p r e s e n t i n g  t h e  Plontana A s s o c i a t i o n  o f  
U t i l i t i e s ,  s t a t e d  t h a t  p e r h a p s  s o m e t h i n g  c o u l d  be worked o u t  
be tween  t h e  P i l o t s  A s s o c i a t i o n .  

J i m  Burnham, r e p r e s e n t i n g  Mounta in  B e l l ,  s t o o d  i n  oppo- 
s i t i o n  t o  t h e  b i l l .  M r .  Burnham f e e l s  t h i s  i s  a l r e a d y  c o v e r e d  
i n  t h e  f e d e r a l  r e g u l a t i o n s .  

S e n a t o r  Dover made a  few c l o s i n g  r emarks .  However, i n  
v i e w  o f  t h e  t i m e ,  it was d e c i d e d  t o  ;llow S e n a t o r  Dover t o  
f i n i s h  on  Tuesday ,  F e b r u a r y  1 3 ,  1979 .  

ADJOCTRIJ: The m e e t i n g  was a d  j orlrned by Chai rman PlcCallum 
a t  2 : 3 0 .  
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MAX COi\lOVER 

PRESENT ABSENT 

J E S S E  A.  0 'HARA I/ 
--- BOB PETERSON 1 f 

- A. T .  (TOM) RASMUSSEN I/ 
P E T E  STORY 
p-- 

4 -- 

B I L L  THOL4AS - J 

-- ROBERT D .  WATT - 

- 

Each Day A t t a c h  to M i n u t e s .  

EXCUSED 

SENATE 

1 

- 

- 

I 

1 



-.i 

&*d kdd 

SENATE COMMITTEE 

B I L L  VISITORS ' FEGISTZR DATE 3 
NAME REPRESENTING 

-- 

/ 7- 

' c ,' ' - _ . _ I  

.-- 
L -  ., -1 :z / / 3 ,-// //->> 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY 



I DATE - - 

COMMITTEE GN 

V I S I T O R S  ' REGISTER 

- .  I - - .  
I ,  

! i, ' * .  i : \ / 
r : .  ' L  r t  ' 8  ',.\ 

1 .  -- c y "  --,, r. ,, / , -1 , - ,,y . i f j  . >;.,c -4 
3 -77 

7 -L.. fl' /. 'I,/ 6. -. .--5- 
6 '  

4??/-.,. ....A (I; t<<y/5/ ../ y 
I '  - 

I - 
I 

I 
I 

I 
I 

I 
--- 

- 

- 

I- .-- 

, .-- 



kS?B' g&&, 

SENATE COM.r*iTTTEE 

B I L L  VISITORS' REGISTER 

- 
NAME REPRESENTING 

/ 

I / !  <, /{ 14 FL  11, &A: LsLc 5 tP K - . . 
I 

/ I  

I t r  t t l  ! .  i 
I 

PLEASE LZAVE PREPARED STATEMENT WITH SECRETARY 



/ 
ADDRESS : 

PHONE:  e+q - 5500 

REPRESENTING WHOM? - 

Df) YOU: SUPPORT? &&END? OPPOSE? ?i-" - 

COMMENTS : -- 

PLEASE LEAVE A N Y  PREPARED STATEMENTS W I T H  THE COFt'.IZTTEE SSCRETARY. 



/ ' N U I E  : . - k c  DATE : - - > y  
j 

. , 
ADDRESS : ,.-c -? I 

.> c /  .. , . -: [A-. - , /qyp3 - ., - J .  
L 

- -  . 
-A 

-- 
PHONE : -y-; "7 -5 L~ fiL- , >+(- ; ( k - 2  -/ 

L - 

,-{ " - 9 - 7 ; :  ,- 
R E P R E S E N T I N G  WHOM? fi-flL7 , c./v /<( - { -- 

77 :T 
APPEARICJG ON WHICH PROPOSAL: < (f!? ->.,I< . 

DO YOU: S U P P O R T ?  , AMEND? OPPOSE? - 

COMMENTS : 

P L E A S E  LEAVE ANY PREPARED STATEMENTS WITH THE CO?Q.IITTEE SECRETARY. 



. - 
/ -  

NAME: I;., 17- 7- 1.. s . 1  5 - i .  I < '  ;; DATE: ?.'/0/>7 

- -;[: - 7 --y.7,' 
FHONE : /c- i- 

REPRESENTING WHOM? , ;if'')' d-: t /.:' - 

APPEARING ON WHICH PROPOSAL: 7 f c-: 

DO YOU: SUPPORT? W N D ?  OPPOSE? 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COFQ4ITTEE SECRETARY. 



i - -- 
A D D R E S S :  , . A- - - i% i ,J  -- Ff4-7 , / * . J  , ,/ ,/<: ,( ,, - 

REPRESENTING WHOM? d',' %-L / ,#- 
/ -- 

A P P E A R I N G  ON kHICH PROPOSAL : < ? {  3 ? C b  
I--- 

DO YOU: SUPPORT? -x- AMEND? OPPOSE? 

7 

COMMENTS : .A,,-/ 1 ..,+ /L ' c<j-L : jl. $ ,741, .d;,z= (:- 
-. 

i(.! 1 7.1 - ,/' .* ' 
5 7  . ,? L ; / ;  c.#/./i', <;.<'.[, - .,' . .  t / ~ * - . . ; L ~ ~ L : ? , , , ; ~ d 7 . r . ? . & ( * c c  

-, ,/. 
/' 

,.d3-a"3/,.; / y  [ y k r \  L C  x . f  i~ ;'$ r i  - .  , / ' f  '1 - .: * // C' j (. ;r < 
, - #' 

' 5 F.' f 

-..( i IL>::::s,,lL (,,tcLj ,L;iy. / .  ~t:,../L; <.(. ,+ -, z --. . - c.-~. -. , , /  .,- ,- 
I 

+. ,. 

i 
lP 

- C 

r ,  L .3 ..! .., :- ..- t , 7 .(' ,/' 
- 

/ ~* 
Ci ,. 

L , &- 7 c- 7 c.3 

r l  - .  --. 
'- / ;'C L Q ;  : t  i.; < ;  / f k < : -  ./ 

1.. n Y" , , 
, -.f : Y .- ,J 

3 -  - - , . - : ? .  . , 1-1 . -/' L - ' ,  

i 

/ - , L  -i L , L , - L ' ( . ~ ~ J ~ ~ + ~ . ~  ,---<:-TI 

$ 

; '7 . ?  /li /:i ,( 
- ,  / -z- .- r - +  n / ' 

f. 

11 c .I ? -  ., A [ L  c.{ ( [ I L - ~ L y  [ t - l  7 L: .. 
/ 6 

A(  i j . 7  . ( .,, 

,) 
--- - 

L .> .. __< .-7 
-1: -f L , 7-/,c. ---: : ,I ./,. +&-.-. , 'i 

,4! 7 7 

# 
f - ,  / /&.; '-fiL[,,/ 

/ / / - 

~ ' L E A S E  LEAVE ANY PRCPARI:I) STATEMENTS WITH THE COMMITTEE SECRETARY. 



m-w : DATE : 2-F-PF 

PHONE : 777- 31pcf~9 
A-P 

REPRESENTING WHOM? 3.-t-, .  p -?&> d&?? .LC c-8v - 

APPEARING ON WHICH PROPOSAL: - 

DO YOU: SUPPORT? X E N D ?  OPPOSE? 

PLEASE LEAVE ANY P R E P A R E D  STATEMENTS WITH THE CO?4.!!ITTEE SECZETARY.  



N A V E  : ,/ ,' ,/ 
I' 

- i - DATE : 
0= w 

PHONE : - 

REPRESENTING WHOM? 
I /  

- 

f' ,-5 =.- --, 

APPEARING ON WHICH PROPOSAL: -2; 4 s  f l  
C"/-'K . /  *".2 , ..I %,' - 

DO YOU: SUPPORT? ( f *  M N D ?  OPPOSE? 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE CO!GIITTEE SECRETARY. 



U 5:$-- 

NFJE : I,** ) 

C f-• -.I* * 

/ , ; r " - . t ' - : . ,  1 w -  ' r 

I - 
DATE: . . $-, 

t ,* . +. 
i 

- 
, - -*, . 

ADDRESS : % .,.., 3. :+:*:-: -'. -.. 2 r 8 .  ? ?  
i 

PHONE : 
Q.- i c.. - 

REPRESENTING WHOM? -5 <'/, - 

q,?? ?: 3 $7 APPEARIWG OM WHICH PROPOSAL: &. . .  - .  

DO YOU: SUPPORT? 1 OPPOSE? 

--- -- 
t . 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COP.tl4ITTEE SECRETARY. 



' / 

N - W  : DATE: ., 

I 

/ I / 
REPRESENTING WHOM? L ( 

, - t '  ' (  . i - ..- - 

.-- 7 
APPEARING ON WHICH PROPOSAL: > ( , (  

DO YOU: SUPPORT? AMEND? OPPOSE? 

COMMENTS : - 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMYITTEE SECRETARY. 



N A P E  : DATE : 

ADDRESS : 

REPRESENTING WHOM? - 

APPEARING ON W H I C H  PROPOSAL: 913 a2(3 
'4 

DO YOU: SUPPORT? AMEND? OPPOSE? A - 

'LEASE LEAVE ANY PREPARED STATEMENTS WITH THE COPSn.ITTEE SECRETAXY. 



+.if- rlf , -- ! 
PHONE : r; .-) 

0 \2-- 

mPRESENTlNG WHOM? / ) / ~ / / d d ~ 9 ~ ~  - 

APPEARING ON WHICH PROPOSAL: 

DO YOU: SUPPORT? AMEND? OPPGSE? ' 

\ 

PLEASE LEAVE ANY PREPARED STATEFENTS WITH THE COY24ITTEE SECRETARY. 



I - 
- - . ' 2 [ NAME : L. L L . '  DATE: 7 ,/( 7 7 

> J 
I 

- 7 .  - 
ADDRESS: /!&-v .) 2q % , , , ' j / i  7 .  

PHONE : ~ f - 5 -  2- - l- L/ L' 6 
-- 

*-- 

C I /  f-- 

REPRESENTING WHOM? 2 j i / : r  L L .  i r d ~  1, r l l  ,,,, f C  ,- I / .  , .  .:- .,,., L .  . ,  
J 

- 

APPEARING ON WHICH PROPOSAL: -5 /3' ?, 9.l- 

DO YOU: SUPPORT? W t N D ?  OPPOSE? -t/ 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMHITTEE SECRETARY. 



'3 / ,  .-. /--. 
r F j  --- 

: ' / ( .. , ((. - DATE: J--./. . ,( Cr/f / - 
, f 

- -i' 

,/ ;, ;! ' ,', . -  

/" 
ADDRESS : ,/ /:-.-. ,/,. u 

PHONE : /?',< / ., // - ;- 

- 
W P R E s E N T I N G  WHOM? ,,/$) ~3~ i! /J ./ :* c-* ,. L'<(' \. - 

' /z 7 d -  APPEARING ON WHICH PROPOSAL : - I - /&' 

DO YOU:  SUPPORT? m N D ?  OPPOSE? i-- 

PLEASE LEAVE ANY PREPARED STATEMZNTS WITH THE COb24ITTEE SECRETARY. 



NkME : DATE : 2 -a$'- 79 
9 3 :  

q-x -;it @ *re'. p : .: 4 r-  
ADDRESS: .- i jd' ,F 

?J 

e L s, V b  .*- ' $-? --,'.; -a 
PHONE : q +w, s - T h ~  - .. = I 

R E P R E S E N T I N G  WHOM? 
;r -- 

APPEARING ON WHICH PROPOSAL: 

'"3' AMEND? \,+9 DO YOU: SUPPORT? ,.y+> O P P O S E ?  .& 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMNITTEE SECRETARY. 



. 
1 .  . , 

- j .  - ' .  ! ADDRESS : / .  , . - 

7 
RJZPRESENTING WHOM? -- 

I . --- v t,. - 

APPEARING ON WHICH PROPOSAL: ,. . 

ILMEND? 
., x, 

D d  YOU: SUPPORT? OPPOSE? .- \, - 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COK4ITTEE SECilE;',T.-RY. 



NMRS : 

A D D F a S S :  /&do 6 &l/$&3q 

PIIONE : - 

REPRESEKTING WHOM? 
L/ 

-- 

APPEARING ON WHICH PROPOSAL: 

DO YOU: SUPPORT? RMEND? OPPOSE? 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COiQ41TTEE SECRETARY. 



PHONE : q '-\ 3 - '2. *< ~< .'.!I 

REPRESENTING WHOM? /L,T ::~..,OJ--,;Y- 'JQ .. 
\3..,-..?r-$ &.r -2 - - '. 

n b  - 
1 4 I-., APPEARING ON WHICH PROPOSAL: ) c, 1 4 , , 

DO YOU: SUPPORT? MmND? OPPOSE? - 

COMMENTS : 

. --- -- 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMPIITTEE SECRETARY. 



i :  - ->:>~, 1 i FT- -p 
C-.' 

i ! ! I, r.':-T E,6\ "G ,: .,; , , ..! . - ,< 
\.j DATE : - J .  _I-_ 

"(1 If: - _ 
1 \ 

ADDRESS : 
Q""< 'IN , L--. \ * I - * > -  j\.!C , '- j :. 

- 1 ,  -2 - 2 , .  I - -  . - \  m 

PHONE : yc\ -- -7 533 C-7 -- 
j -, - 

ZEPRESENTING WHOM? -,. (2 5. t ---- 

APPEARING ON WHICH PROPOSAL: 7 ..> >>-y 5 - 

DO YOU: SUPPORT? X AMEND? OPPOSE? - - 

PLEASE LEAVE A N Y  PREPARED STATEr4ENTS WITH THE COEII4ITTEE SECRETARY. 



PHONE: &.+&.- / /7 -2 -7 

-r*l 

APPEARING OM WHICH PROPOSAL: -7, 7--7 39 

DO YOU: SUPPORT? L' 
/ 

AMEND? OPPCSE? 

- 

PLEASE LEAVE ANY PREPARED STATEMENTS F l I T H  THE COPPIITTEE SECRETARY. 



NPJE : DATE : 

/-- 
ADDRESS : 

PHONE : 

APPEARING ON WHICH PROPOSAL: 5 275 -- 

00 YOU: SUPPORT? i( RMEND? OPPOSE? 

COMMENTS : --- 

PLEASE LEAVE ANY PREPARED STATEIBNTS WITH THE COMMITTEE SECRETARY. 



? '\ 

d 
.f - ,* 

i ' .  

NAME : -4 -- DATE : f ,+ 

.-- > 
t-- a*:'-' 

ADDRESS : ; i . 
/*j d x  r* 

- 
, !/ * * 7  

PHONE : 4&* 
- .  

- 

FEPRESENTING WHOM? -- 

f I' : .' -J- 
APPEARING ON WHICH PROPOSAL: "? - -* 

* - 

50 YOU:  SUPPORT? I AMEND? OPPOSE? - 

PLEASE LEAVE ANY PREPARED STATEPINTS WITH THE COML+IITTEE SECRETARY. 



NhME : DATE : 

PHONE : Y Y Z -  4 s 2 0  - 

REPRESENTING WHOM? 
--.---- 

APPEARING ON WHICH PROPOSAL: Xi? 27s- 

DO YOU: SUPPORT? AMEND? OPPOSE? 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETPJ,,Y. 



NAME : 6 ~ A I Y  PI/[ e DATE: 3 - 8 - 7 7  

ADDRESS : 
/l 

- 

PHONE: q J / 3 - s A 9 m  - 

REPRESENTING WHOM? - 

APPEARING ON WIlICH PROPOSAL : (/? 2 7 5 

DO YOU: SUPPORT? OPPOSE? 

PLEASE LEAVE ANY PREPARED STP.TEpENTS WITH THE COl@IITTEE SECRETARY. 



- - ., +-, 

. $ L. 
> .  ) - . -  

DATE : 2 - 
' >  '! .- . 

/- 2 ,  \ ..~, ! - 
\ i 

ADDRESS : . . .  ; ' t  - . .  - .'. \-- \ ;.! '~ / 

- .- -4 ', -- 

---- 

REPRESENTING WHOM? 
-- I-: . 

\ < , c 4  *, . i ( \\ ;, - 
- - a 

%\ r; .>F? - -1.- . 
A P P E A R I N G  ON WHICH PROPOSAL: \ ) -1 \> 

DO YOU: SUPPORT? t ' AMEND? OPPOSE? 

PLEASE LEAVE ANY PREPAREE STATEMENTS WITH THE COM14ITTEE SECRETARY. 





SK-275 --- --- i 
H. S .  Hanson - 3Iontnrl:t Tech C o u n c i l  

SB-275 OJJ_OI - We f e e l  t h a t  t h e  S ~ ~ b d i v i s i o n  and P l a t t i n g  

k t  s h o u l d  be  r e s t r i c t e d  ti, l a n d  ilse o n l y .  T h i s  b i l l  

s t a r t s  a t rcnr l  t o  place b u i l d i n g s  unticlr this act  and 

t h a t  w a s  n o t  t h e  i n t e n t  n o r  i s  t h e  law o r i e n r e d  t o  

f ~ c i l i t a t e  this t y p e  o f  a p p r o v a l .  The p rob lems  

addressed by t h i s  b i l l  cnn b c  s o l v e d  i n  an eas ie r  

and more f l c x i b l e  n n n n e r  by Zoning L a m .  T h i s  r e q u i r e s  

a t y p e  o f  l o c a l  , ~ c t i o n ,  ;IS '!-as been done i n  tile 

13i 1 1  i n g s  1 1 ~ ~ 3 .  



-- 

A B I L L  FOR AN ?rCT ZYT' ITLZD:  " A l l  A c t  ;~ut'!clr;.:::;-i TIIE DT-:PAii?i-lE?jT 01.' 
C01.~.I ;? 'NIr i 'Y ;IFFt?,IP.S 'r0 IDENTIFY ;,?ifi b?ITIG:~.'Tf .'.T"XqFT I!;?ZA?DS." 

BE IT E?JAC1i'ED BY TIiE T~F,GISl,A' l 'URE OF TiiE i"i';..;'C C F  MONTAEJA: 

(1) " A i r c r a f t  i ! ~ ~ c ? r d ~ ' '  I I :CIIIS a n y  st-r-u;t..:r 2 c o n s t r ~ c t e d  by  c ~ ~ ~ f i  
w h i c h  o b s t r u c t s  the a i r sp ' -~ce  rcqul r C c i  f12r -il7.fc f l l g h t  o f  a i r c r a f t .  
( 2 )  Sane 
( 3 )  S ~ m e  
( 4 )  Same 

Set. 2 .  D e s i g r , . l t i o n  and  I d c n t i f  i c a t i o n  cf d i r c r a f t  h a z a r d s  2nd 
aircraft h a z a r d  z o n c s .  Any structure o r  c ! ) s t a c l e  w h i c h  oLjstructs 
t h e  airspace a tove  g r o u n d  o r  water lcv. : l ,  t h a t  i s  l o c a t e d  a t  
river, l a k e  a n d  c a n y o n  crossings or  m<:n ??de c u t s ,  d e t e r m i n e d  

I 
S e c t i o n  3 .  d e l c t c  I 
S e c t i o n  3 .  Saxe  

-- 

Section 4 .  E n f o r c e m e n t  powcr  cf t h r  d(?;::rczcnt. T h c  ? ~ ? p a r  t n e n t  
s h a l l  r e q u l r t .  t!,ctt a:iy d c s i i ; n a t c ~ l  h a z ~ r l  d ~ t i i i : t  ,?TI j i r c r a f t  ]laZ1,-,rd 
zorie s p c c l f  l c d  i:br  Scctiori  2 ci tlic ti,]?, i ) ~ :  a p p r o p r : a t e l y  rriarkcd 
S:J t h e  owncr-, o p u r a t o r s ,  lCSsc.t:s, o r  o:!:~'r:, j l r l i r l ~ t ( j  \ : O n t r o l  or 
r i~anacjcmcnt  of t i l t .  l : . ~ z a r d .  

I 
Section 5 .  PerloJ of  t i m e  f o r  m a r - k i r l i j .  Y r , c ! l  clcloption of 
t h i s  b i l l  (SB290) the dcpar-tn\cl:t  w i l l  htV.'c u n t i l  J u l y  1, 1 9 8 2 ,  

I 
t o  dc tc r rn lnc  slid s y - i ~ c l f y  t hosc  '1;lzards :c!i;cl: a r c  no>: I n  
e x i s t a n c c .  T h e  d t 2 p ~ r t n e 1 1 t  2s of J u l y  1, 1 3 7 9 ,  will hf lvc  
t h e  a u t h o r i t y  t o  d e t e r m i n e  t hosc  n c w  s t r r : z t u r c s  which w i l l  bc a 

I 
h a z a r d .  Upon t h c  date o f  n o t l f  icL1 t lo11 ! -y  t h e  d c p a r t n c n t ,  d e s i c j n a t i p  
t h o s e  man m l d e  s t r u c t u r e s  w h i c i :  now cxist !n t h c  areas designated 
I n  S e c t i o n  2 t h a t  a r c  a h a z a r d ,  thc o w n e r s ,  o p e r a t o r s ,  Iesseas, 

S 
o r  o t h e r s  h a v i n g  c o n t r o l  o r  Ii;arikic_jt'nlcnt t if  the  ixazar~!s  have  t h r e e  
years t o  c c m p l e t e  t!lc.  marking o f  hc lzarc ls ,  tl) t h e  s p c - c i f i c a t i o n s  
d e s i g n a t e d  by t h e  c!epastmcnt.  ? J e w  s t r c c  ~LI:-~:S w l l i c i ~  ar? d e t e r r n i n ~ ~  
by t h e  d e p a r t m e n t  t o  b c  a hC32Llrd r l u s t  L C  ~ 3 : i i ) ~ - 0 p r l a t ~ : l y  rn<lrked 

1 
and  meet d e p a r t m e n t  s t a n d a r d s  u; ~ n  d ~ t e  of c o m p l e t i o n .  

S e c t i o n  G .  Sane 



S T A T E  FJUE?L!5HINC CO. ,  HELENA, hi(j~\lTGPdA 

Februarv  8 ........................... ....... .... .............................. t 19 ...?.?, 
.!ourcol 

I) 

P r e s i d e n t :  M R ............................................................... 

Loca l  Governiient We, your committee on ........................................................................................................................................................ 

S e n a t e  havino had under consideration .................................................................................................................. Bi l l  140. ...2.90 ....... 

................................................................. Respectfully report as follows: That .......................... SSendke eill No. ... 29.D ...... 

i n t r o d u c e d  b i l l ,  b e  amended a s  f o l l o w s :  

1. Page 1, l i n e s  11 t h r o u g h  15.  
Fo l lowing :  " s t r u c t u r e "  
S t r i k e :  t h e  remainder  of l i n e  I1 and l i n e s  12, 13, 1 4  and 1 5  i n  

t h e i r  e n t i r e t v  
4 

I n s e r t :  " c o n s t r u c t e d  by man which o b s t r u c t s  t h e  a i r s p a c e  r e q u i r e d  
f o r  safe flight of a i r c r a f t . "  

2 .  Page 2 ,  l i n e  1. 
Fol lowing:  " D e s i g n a t i o n "  
I n s e r t :  "and i d e n t i f i c a t i o n "  
Fo l lowing :  " h a z a r d s "  
I n s e r t :  "and a i r c r a f t  haza rd  zones" 

1 3 .  Page 2 ,  l i n e  3. 
Fo l lowing :  " l e v e l "  - 

I n s e r t :  ", t h a t  i s  l o c a t e d  a t  r i v e r ,  lake and canyon crossings o r  
n a t u r a l  and man-made c u t s , "  

m m  



L o c a l  Government S B  2 9 0  - 2- ................................. February  . - ..... ....... 8 1. ............... i 9  ............ 7 9 I 
14 

C/ 4. Page  2 ,  s e c t i o n  3 ,  l i n e s  II t h r o u g h  16. 
S t r i k e :  s e c t i o n  3 i n  i t s  e n t i r e t y  
Renumber: s u b s e q u e n t  s e c t i o n s  a c c o r d i n g l y  

5. Pages2 and 3 ,  l i n e  25 on  page 2 and l i n e s  1 t h r o u g h  4 on page 3.  
I 

Fol lowing :  "depar tment"  
S t r i k e :  t h e  remainder o f  s e c t i o n  5 i n  i t s  e n t i r e t y  
I n s e r t :  " s h a l l  require t h a t  any d e s i g n a t e d  hazard w i t h i n  a n  a i r c r a f t  

h a z a r d  zone s p e c i f i e d  by [ s e c t i o n  21 b e  a p p r o p r i a t e l y  marked by  

i 
t h e  owner,  o p e r a t o r s ,  lessees, cr o t h e r s  having c o n t r o l  o r  
management of t h e  haza rd . "  I 

6 .  Page 3 ,  l i n e  4 .  
F o i l o w i n g :  l i n e  4 
I n s e r t :  " S e c t i o n  5. P e r i o d  o f  t h e  for marking. The department,  

I 
must  d e t e r m i n e  and s p e c i f y  t h o s e  h a z a r d s  which a r e  now i n  exis:- 
ence by J u l y  1, 1982. A s  of J u l y  1, 1979,  t h e  depar tment  h a s  the 
a u t h o r i t y  t o  d e t e r m i n e  t h o s e  new s t r u c t u r e s  which  are a h a z a r d .  
Upon n o t i f i c a t i o n  by t h e  depar tment ,  d e s i g n a t i n g  those man-made 

1 
s t r u c t u r e s  which now e x i s t  i n  t h e  a r e a s  d e s i g n a t e d  i n  [ s e c t i o n  21 
t h a t  a r e  a  h a z a r d ,  t h e  owners ,  o p e r a t o r s ,  l e s s e e s ,  o r  o t h e r s  
h a v i n g  control o r  management of t h e  h a z a r d s  have three y e a r s  t o  

4 
comple te  t h e  marking o f  h a z a r d s ,  t o  t h e  s p e c i f i c a t i o n s  r e q u i r e d  
by t h e  d e p a r t m e n t .  New s t r u c t u r e s  which  a r e  d e t e r m i n e d  by t h e  
d e p a r t m e n t  t o  be a h a z a r d  must be a p p r o p r i a t e l y  marked and meet 

I 
d e p a r t m e n t  s t a n d a r d s . "  

And, as  s o  amended, 
DO PASS 
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TESTIMONY ON S.B. 275  

M r .  Chairman, members o f  t h e  commit tee  my name is  C l i f f  C h r i s t i a n  r e p r e s e n t i n g  
t h e  MONTANA ASSOCIATION OF REALTORSO. We oppose S.B. 275 f o r  a  v a r i e t y  o f  
r e a s o n s .  One major  r e a s o n  i s  t h e  d e f i n i r i o n  o f  shopp ing  c e n t e r  i t s e l f .  I n  
o u r  o p i n i o n ,  t h e  d e f i n i t i o n  d e f i n e s  a  shopp ing  c e n t e r  a s  ". . . as s i n g l e  u n i t  
w i t h  corrion o f f s t r e e t  p a r k i n g  p r o v i d e d  on t h e  p roper ty . "  A s  we r e a d  t h i s  
d e f i n i t i o n ,  we b e l i e v e  shopp ing  c e n t e r  a r e a s ,  s u c h  a s  i n  t h e  downtown o r  
main s t r e e t  a r e a s  would b e  exempt from t h e  p r o v i s i o n s  o f  t h i s  a c t ,  a s  
g e n e r a l l y  downtown a r e a s  u t i l i z e  metered ~ a r k i n g  o r  p a r k i n g  ramps f o r  t h e i r  
cus tomers .  I f  i n  f a c t  main s t r e e t  o r  downtown shopp ing  c e n t e r s  a r e  exempt,  
t h e n  we q u e s t i o n  t h e  f a i r  and e q u i t a b l e  t r e a t m e n t  of  a l l  shopp ing  c e n t e r  
d e v e l o p e r s  under  t h i s  a c t .  

Nr. Chairman, I would l i k e  t o  b r i e f l y  r ev iew a s m a l l  p o r t i o n  o f  t h e  S u b d i v i s i o n  
and P l a t t i n g  Act a s  i t  would r e l a t e  t o  shopping c e n t e r s  i f  S.B. 275  s h o u l d  
p a s s .  S p e c i f i c a l l y ,  M r .  Chairman I would l i k e  t o  r e l a t e  t o  t h e  r e v i e w  a  
d e v e l o p e r  would have t o  w i t h s t a n d  i n  d e t e r m i n i n g  j u s t  two of  t h e  c r i t e r i a  of  
t h e  p u b l i c  i n t e r e s t  s e c t i o n ,  under  t h i s  Act .  I n  t h e  f o l l o w i n g  r e v i e w ,  p l e a s e  
keep i n  mind t h a t  t h i s  d e v e l o p e r  w i l l  be b r i n g i n g  i n  new c o m p e t i t i v e  e n t e r -  
p r i s e s  o r  w i l l  e n t i c e  e x i s t i n g  b u s i n e s s e s  away from e s t a b l i s h e d  s i tes ,  s u c h  
a s  t h e  downto~m a r e a .  

The two " p u b l i c  i n t e r e s t "  c r i t e r i a  and coinments t h e r e o n  fo l low:  

I .  "The b a s i s  of  t h e  need f o r  t h e  s u b d i v i s i o n "  ( s h o p p i ~ g  c e n t e r )  
I f  t h e  need f o r  t h e  shopp ing  c e n t e r  i s  reviewed a s  a n  a b s o l u t e  n e c e s s i t y  
( i . e .  e x i s t i n g  h i g h  p r i c e s ,  poor  q u a l i t y  s t o c k ,  monopoly) no d e v e l o p e r  

c o u l d  e s t a b l i s h  such  a  need.  I n  any  e v e n t  no e v a l u a t i o n  o f  t h e  need f o r  
a  shopp ing  c e n t e r  c o u l d  b e  made i n  t h e  a b s e n c e  o f  a  market  a n a l y s i s ,  
p b l i c  o p i n i o n  p o l l  and a  g r e a t  d e a l  of  p o l i t i c a l  maneuver ing a l l  of which 
may b e  p r o h i b i t i v e l y  c o s t l y .  

3-1 a f r e e  market  ( o r  modi f i ed  f r e e  market)  s y s t e m  t h e  d e t e r m i n a t i o n  o f  
the need f o r  goods o r  s e r v i c e s  i s  a  b u s i n e s s  judgement t o  b e  made by 
t h e  e n t r e p r e n e u r .  The s u c c e s s  of  h i s  e n t e r p r i s e  depends  l a r g e l y  on t h e  
soundness  of  t h i s  judgement.  Given such a n  economic sys tem i t  is  
i n a p p r o p r i a t e  f o r  t h e  g o v e r n i n g  body t o  i ~ p o s e  i t s  a s s e s s m e n t  o f  need 
f o r  a d d i t i o n a l  s i tes  o r  b a s e  d i s a p p r o v a l  of t h e  c e n t e r  on t h i s  a s s e s s m e n t .  

2 .  "Expressed p u b l i c  o p i n i o n t '  -- 

The i m p l i c a t i o n  o f  t h i s  p r o v i s i o n  is  t h 2 t  a  shopping c e n t e r  c a n  o r  must  be 
d i s a p p r o v e d  by t h e  g o v e r n i n g  body i f  t h e  " p u b l i c ' t  opposes  t h e  development .  . 
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Government map l i m i t  t h e  c o n s t i t u t i o n a l l y  y u a r a n t e e d  r i g h t  t o  a c q u i r e ,  u s e ,  
and d i s p o s e  of  p r o p e r t y  o n l y  by e i t h e r  compensat ing t h e  p r o p e r t y  owner f o r  
t h e  l o s s  of  u s e  of  h i s  p r o p e r t y  o r  by p r o p e r l y  e x e r c i s i n 2  i t s  p o l i c e  power 
a s  i s  n e c e s s a r y  t o  p r o t e c t  clnd promote t h e  p u b l i c  h e a l t h ,  s a f e t y ,  m o r a l s ,  
o r  g e n e r a l  w e l f a r e .  L i k e  t h e  freedoms of s p e e c h  and r e l i g i o n ,  p r o p e r t y  
r i g h t s  c a n n o t  b e  a b r i d g e d  by v o t e  of  t h e  m a j o r i t y ,  o r  a v o c a l  m i n o r i t y ,  
and t h e  we igh t  of  p u b l i c  o p i n i o n  is  l e g a l l y  i r r e l e v a n - t  t o  t h e  d e c i s i o n  t o  
g r a n t  o r  deny p e r m i s s i o n  t o  deve lop  l a n d .  L e g i s l a t i o n  a u t h o r i z i n g  o r  
r e q u i r i n g  govern ing  b o d i e s  t o  d i s a p p r o v e  a  proposed shopp ing  c e n t e r  
b e c a u s e  o f  i t s  a p p a r e n t  l a c k  of  p o p u l a r i t y  i s  i n  o u r  o p i n i o n  n o t  l e g a l l y  
sound. 

A s  any shopp ing  c e n t e r  d e v e l o p e r  w i l l  conf i rm p l a n s  can change monthly ,  weekly  
o r  even d a i l y  d u r i n g  t h e  n e g o t i a t i o n  s t a g e  w i t h  t h s i r  t e n z n t s .  F l e x i b i l i t y  
between d e v e l o p e r s  and r e t a i l  t e n a n t s  i s  c r i t i c a l .  F i r s t  t o  i n s u r e  f i n a n c i a l  
s u c c e s s  f o r  b o t h  p a r t i e s ;  and s e c o n d l y  s o  t h e  d e v e l o p e r  can  o b t a i n  a  l e a s e  
agreement  which i s  c r i t i c a l  t o  s e c u r e  f i n a n c i n g .  R e t a i l  t e n a n t s  h a v e  and w i l l  
c o n t i n u e  t o  a b s o l u t e l y  r e f u s e  t o  " lock"  themse lves  i n t o  a n  i n f l e x i b l e  p o s i t i o n  
e a r l y  on i n  t h e  development s t a g e .  A "locked" s i t u a t i o n  would b e  n e c e s s a r y  
under  S.B. 275 t o  keep from f i l i n g  t i m e  and a g a i n  amended p l a t s  which  must b e  
re - rev iewed .  

Some problems a r i s e  Plr. Chairman r e g a r d i n g  t h i s  p r o p o s a l :  

1. The o r i g i n a l  s t a t e m e n t  of  purpose  of t h i s  a c t  r e a d s .  

I I  I t  i s  t h e  purpose  of t h i s  a c t  t o  promote t h e  p u b l i c  h e a l t h ,  s a f e t y ,  and 
g e n e r a l  w e l f a r e  by r e g u l a t i n g  t h e  s u b d i v i s i o n  of l a n d ;  t o  p r e v e n t  over-  
crowding of  l a n d ;  t o  l e s s e n  c o n g e s t i o n  i n  t h e  s t r e e t s  and highways;  t o  
p r o v i d e  f o r  a d e q u a t e  l i g h t ,  a i r ,  w a t e r  s u p p l y ,  sewage d i s p o s a l ,  p a r k s  and 
r e c r e a t i o n  a r e a s ,  i n g r e s s  and e g r e s s ,  and o t h e r  p u b l i c  r e q u i r e m e n t s ;  t o  
r e q u i r e  d e v e l ~ p m o n t  i n  ha raony  w i t h  t h e  n a t u r a l  env i ronment ;  t o  r e q u i r e  
t h a t  whenever n e c e s s a r y ,  t i le  a p p r o p r i a t e  a p p r o v a l  o f  s u b d i v i s i c n s  b e  
c o n t i n g e n t  upon a w r i t t e n  f i n d i n g  of p u b l i c  i n t e r e s t  by t h e  g o v e r n i n g  
body; and t o  r e q u i r e  un i fo rm monumentation of  l a n d  s u b d i v i s i o n s  and 
t r a n s f e r r i n g  i n t e r e s t s  i n  r e a l  p r o p e r t y  by r e f e r e n c e  t o  p l a t  o r  c e r t i f i c a t e  
of  s u r v e y . "  

Our i n t e r p r e t a t i o n  of  t h i s  s t a t e m e n t  is  t h a t  t h e  S u b d i v i s i o n  Act r e g u l a t e s  
t h e  d i v i s i o n  of  l a n d .  T h e  d i v i s i o n  of  improvements upon l a n d  - n o t  d i v i d e d ,  
i n  o u r  o p i n i o n ,  r a d i c a l l y  amends t h e  o r i g i n a l  i n t e n t ;  

2 .  The S u b d i v i s i o n  and P l a t t i n g  Act s t a t e s  a  minor  s u b d i v i s i o n  o f  "5 o r  
f ewer  p a r c e l s "  i s  e l i g i b l e  f o r  summary a p p r o v a l  (which c u t s  a l o r  o f  t a p e ) .  
A p p a r e n t l y  a shopp ing  c e n t e r  w i t h  5  o r  fewer  s t o r e s  is  e l e g i b l e  f o r  
summary a p p r o v a l ;  

3 .  A p p a r e n t l y  an  e x i s t i n g  shopp ing  c e n t e r  w i t h  50,000 s q u a r e  f e e t  w i s h i n g  t o  
add a n  a d d i t i o n a l  50 p l u s  thousand s q u a r e  f e e t  i s  o b l i g a t e d  t o  r e v i e w  t h e  
e n t i r e  shopp ing  c e n t e r  b e f o r e  t h e  govern ing  body (and:* c o m p e t i t o r s ) ;  

4 .  I s o l a t i n g  shopp ing  c e n t e r s  under  t h i s  a c t  and e v c l u d i n g  such  t h i n g s  a s  
h o s p i t a l s ,  n u r s i n g  homes, mobi le  hone s a l e s  l o t s ,  f e e d  l o t s ,  e tc .  (which 

I have s i m i l a r  i rnpacts)  i s  i n  o u r  o p i n i o n  u n f a i r  t r e a t m e n t  under  t h e  law. 
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I n  summary, M r .  C h a i n a n  t h e  S u b d i v i s i o n  and P l a t t i n g  Act w a s  d e s i g n e d  t o  
r e g u l a t e  t h e  d i v i s i o n  of l a n d  and  s e t t i n g  d e s i g n  s t a n d a r d s  f o r  r e s i d e n t i a l  
s u b d i v i s i o n s .  We contend t h a t  add ing  shopping cezl ters  t o  t h e  Act i s  a major  
d e v i a t i o n  from t h e  o r i g i n a l - i n t e n t .  We submit  t h a t  zoning and comprehensive  
l a n d  u s e  programs a r e  t h e  v e h i c l e s  t o  p l a n  f o r  major  impac t s  r e s u l t i n g  from 
any new a d d i t i o n s  t o  an a r e a .  We hope t h a t  you w i l l  s e f i c u s l y  c o n s i d e r  the 
u n f a i r  c o m p e t i t i v e  edge t h a t  t h i s  p r o p o s a l  g i v e s  t h e  downtown d e v e l o p e r s  and 
t h o s e  exempted under  S e c t i o n  f o u r  o f  t h i s  Act .  

S i n c e r e l y ,  

, / -  
# - - .  - 

C l i f f  ~ h r i s t i a n  - L 

E x e c u t i v ~  Vice  P r e s i d e n t  

MONTANA AS SOCIATION OF REALTOFSO 
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* * * *  

Local  g o v e r n m e n t  o f f i c i a l s  d e v o t e  a l a r g e   or t i on  o f  their e i m e  t o  c o n s i d e r i n g  
and a c t i n g  u p o n  d e v e i o p m e n t  p r o p o s a l s  w h i c h  s u b s t a n t i ~ l l y  a f f e c t  the ir  c o ~ ~ ~ ? ~ d c i t l e s  
;n n u n y  w a y s .  As t h e  p r o p o s e d  p r o j e c t s  i n c r e a s e  : n  s z z e ,  e c o n o m c  and environmental 
, s s c c s  b e c o m e  m o r e  pror !ounced .  In  G r e a t  Fa1 I s ,  t he  C i t y  C o m m l s s i c n c r s  have heconc 
.:,c)L-L' ci:i<! more a w a r e  o f  the e c o n o m i c  i m p a c t  o f  l o c a l  d e v e l o p c e n t  on the m u n z c i n a i  
bu , : ' gc t .  T h f >  Ci t y  h ~ s  bccn f ~ c e d  ~i t h  s c v c r a l  i n c l r f c n t s  d u r i n g  t.+e i378-79 fiscal 

y e a r  w h e r e  h i d d e n  and u n f o r s e e n  costs h a v e  f a l l e r 1  t o  the  C i t y  a n d  the taxy3.1t2r  a s  
I Lhe r r s u l  t o f  i n a d e q u a t e l y  p l a n n e d  d ~ v c l o p n l e n t -  

?'he i s s u e  i s  n o t  w h e t n e r  l o c a l  cjo:,er::ments w a n t  to  scc net,. b c v e l o p m c n t .  T ! ? ~  
answer t o  t k a  t i s  o b i f i o u s .  T h e  i s s u e ,  r a t h e r ,  is a : o i m u n i t i e s  r i g h t  t o  t2ssllss t.';e 
o v e r a l l  i m p a c t  o f  a  p r o p o s e d  d e v e l o p m e n ' t  o n  the e x i s t i n g  s e r v i c e s ,  e n v i r o n m e n t ,  etc.  

While  the C l t y  C o n m l s s i o n  has been t a k i n g  a m o r e  t h o r o u g h  look a t  the f i s c a l  
l n p a c t  o f  i n t e r n a l  d e v c l o p m c n t ,  i t  i s  o b v i o u s  t h a t  w e  w o u l d  3c c o n c e r n e d  a b o u t  the  

L C I ~ I ~ C ~  of  p r o p o s ~ d  development a r o u n d  the periphery of the C i t y  o-" G r e a t  F a l l s .  
First o f  a l l ,  i t  is r e l a t i v e l y  s a f e  t o  a s s u m e  t h a t  e v e n t u a l l y  i t  w o u l d  become a 
p a r t  o f  the c i t y  s t r u c t u r e ,  r e q u e s t i n g  the v a r i o u s  p u b l i c  s e r - v i c e s  provided hy t h e  
C i t y .  The City s h o u l d  have the p r i v i l e g e  o f  r e c e i v i n g  a detaiiei r e v i e w  of the 
p o s s i b l e  l m p a c t  o f  s u c h  d e v e l o p m e n t  o n  the e x i s t i n g  services. S e c o n d l y ,  t he  C r t y  is 
c n t l t l c d  t o  d n  a n a l y s i s  o f  the d e v e l o p m e n t  o n  the existing e c o n c c i c  base .  O b v i o u s l y ,  
s ~ c h  l r n p a c t  Pay Se p r o  ~ n d  con, u7iie the  ~ o t e n t i a l  f o r  a bet ter  t a x  b a s e  may be 
c r e a t e d ,  a t  the same  t i m e  i t  is n e c e s s a r y  t o  a n a l y z e  t k e  bpssiblt? eroding i m p a c t  o n  
c h ~  e x i s t i n g  e c o n o m i c  s t r a t a .  

T h e  costs o f  p r o v i d i n g  the p u b l i c  s e r v i c e  infrastructure n d t l o f i ~ i l l y  /lave risen 
c ! : - ~ m a t i c d l l y  o v e r  t h e  p a s t  s e v e r a l  y e a r s .  i d h i l t :  t:7c costs of ncv d e v e l o p m e n t  t o  t:~,e 

;~ubi  i c  i n f r a s t r u c t u r e  w e r e  f o r m e r 1  y e s t i m ' l  t c d  a t  s , ~ . ~ c t h i n y  like 5 :5 ,000  per 1,crsc.G 

on a n n d t ~ o n a l  a v e r a y c ,  t o d a y  those costs have rlsc:? ti, a p p r o x i m ~ z c l y  $25 ,029  per 
p e r s o n  i n  o r d e r  t o  expc2nd t he  e x i s t i n y  ~ u n i c i p ~ l  i J ? f r a s t r u c t u r c .  





HAMILTON, MONTANA 59840 
115 Bedfo,-d 

January 25, 1979 

&ry l rxke  
502 N. 2nd 
Hamilton, NT 59840 

Thank you for your inquiry to  my office reqarding a possible confiizt 
of interest for planning b a r d  &r Ruth Appleburr as mil as  the 
question of the legality of developers signing L?p1ct stateraits, Un- 
fortunately, because of other questions that  have arism over ~e 
past several mnths aficerning the planning board we have nearly exhaust- 
ed the & and money that  has been budgeted for plLmning board Legal 
problens . 
It has became fa i r ly  obvious t o  me that my next bd?et, which must be 
approved by the county comnissioners, m u s t  include a substantial all* 
catian for planning board problm6. I would ccxLiinly appreciate your 
cooperation and assistance a t  that tim in enabling ns t o  obtain suf f i -  
cient  funds to properly address the t y ~ e  of questions raised by your 
inquiry. 

Sincerely, 

Douglas G. I-T3xFi.n 
Ravalli Courlty Attorney 



P.O. BOX 5021 TELEQHCZfJE 406/727-5881 

February 9 , 19 7 9 I 

STATDGV BY THE CITY OF G W i T  FFLIS, &O"L";IA I 

L o c a l  c o v e r n m e n t  o f f i c i a l s  d e v o t e  a  l a r y e  p o r t i o n  o f  the i r  t i m e  t o  c o n s i d e r i n g  
and ~ c t i n g  Q p o n  d e v e l o p m e n t  p r o p o s a l s  w h i c h  s ! r b s t a n t i a l l  y  a f f e c t  their  coirimuni t i e s  
i n  many ways .  A s  t h e  p r o p o s e d  p r o j e c t s  i n c r e a s e  i n  s i z e ,  e c o n o m i c  a n d  e n v i r o n m e n t a l  

I 
i s s u e s  b e c o m e  m o r e  p r o n o u n c e d .  In G r e a t  F a l l s ,  the C i t y  Com.?i iss ioners  h a v e  becone 
m o r e  dn(l m o r e  a w a r e  o f  the e c o n o m i c  i m p a c t  o f  l o c a l  d e v e l o p m e n t  on the r n u n i c i p a i  
b u d g e t .  T h c  C i t y  has  teen f a c e d  w i t h  s e v e r a i  i n c i d e r l t s  d u r i n g  the 1973-79 f i s c a l  

1 
year  w h e r e  h i d d e n  and  u n f o r s e e n  costs h a v e  f a l l e n  t o  the C i t J  and t h e  t a x p a y e r  a s  
t h e  r e s u l t  o f  i n a d e q u a t e l y  p l a n n e d  d e v e i o p n e n t .  

T h e  i s s u e  i s  nct  w h e t n e r  l o c a l  g o v e r r i e n t s  w a n t  t o  see new d e v e l o p m e n t .  The 
a n s w e r  t o  t h a t  i s  o k v i o a s .  T h e  i s s u e ,  r a t h e r ,  i s  a c o m m u n i t i e s  r i ~ h t  t o  a s s e s s  the 
o v e r a l l  i m p a c t  o f  a p r o p o s e d  d e v e l o p m e n t  on the e x i s t i n g  services, e n v i r o n m e n  t , e tc. 

I 
v ; h i l e  the  C i t y  C o n u n i s s i o n  h a s  been t a k i n g  a  m o r e  t h o r o u g h  look a t  the f i s c a l  

i m p ~ c t  o f  i n t e r n a l  d e v e l o p m e n t ,  i t  i s  o b v i o u s  t h a t  we w o u l d  be c o n c e r n e d  a b o u k  the 
i 'npacc o f  p r o p o s e d  d e v e l o p m e n t  a r o u n d  the p e r i p h e r y  o f  the City o f  G r e a t  F a l l s .  

I 
F i r s t  o f  a l l ,  i t  i s  r e l a t i v e l y  s a f e  t o  a s s u m e  t h a t  e v e n t u a l l y  it w o u l d  b e c o m e  a  
p a r :  o f  the c i t y  s t r u c t u r e ,  r e q n e s t i n g  t h e  v a r i o u s  p u b l i c  services p r o v i d e d  b y  the 
C i t y .  T h e  C i t y  s h o u l d  h a v e  the p r i v i l e g e  o f  r e c e i v i n g  a d e t a i l e d  review o f  the 
p o s s i b l e  i m p a c t  o f  s u c h  d e v e l o p m e n t  on the e x i s t i n g  services. S e c o n d l y ,  the C i t y  is 

I 
e n t i t i e d  t o  a n  a n a l y s i s  o f  the d e v e l o p m e n t  o n  the e x i s t i n g  econorrzic b a s e .  O b v i o u s l y ,  
such i m p a c t  may  be p r o  and  con, %'b i l e  the p o t e n t i a l  f o r  a better t a x  b a s e  may  be 
c r e a t e d ,  a t  the s a m e  t i m e  it i s  n e c e s s a r y  t o  a n a l y z e  the p o s s i b l e  e r o d i n g  i m p a c t  on 

1 
the e x i s t i n g  e c o n o m i c  s t r a t a .  I 

T h e  costs o f  p r o v i d i n g  the p u b l i c  service i n f r a s t r u c t u r e  n a t i o n a l l y  h a v e  risen 
. i r ; i m d t i c ; l l l y  over the p a s t  s ~ v e r a l  y e a r s .  While the costs o f  n e w  d e v e l o p m e n t  t o  the  
pub1 i c  i n f r s s t r u c t u r e  w e r e  f o r m e r l y  e s t i n a  t e d  a t  s o m a t h i n g  l i k e  $ 1 5 , 0 0 0  p e r  p e r s o n  
o n  a n d t i o n a l  a v e r ~ g e ,  t c d a y  those costs h a v e  r i s e n  t o  a p p r o x i m a t e l y  $25,000 p e r  
persGn i n  o r d e r  t o  e x p a n d  the e x i s t i n g  m g n i c i p a l  i n f r a s t r u c t u r e .  

I 
1 




