
MINUTES OF THE MEETING 
HIGHWAYS AND TRAYSPORTATION COMMITTEE 

MONTANA STATE SENATE 

February 8 ,  1979 

The Four t een th  meeting of t h e  Highways and T r a n s p o r t a t i o n  
Committee w a s  c a l l e d  t o  o r d e r  by Chairman Mark E t c h a r t  on t h e  
above d a t e  i n  Room 410 of  t h e  S t a t e  C a p i t o l  Bui ld ing  a t  1:00 
p.m. 

ROLL CALL: A l l  members o f  t h e  committee were p r e s e n t  
w i t h  t h e  excep t ion  o f  Sena to r  Hazelbaker.  

CONSIDERATION OF SENATE BILL 113: Dave Cogley from t h e  
L e g i s l a t i v e  Counci l  exp la ined  t h e  t h r e e  amendments t o  Sena te  
B i l l  113 t o  t h e  committee members. He passed o u t  i n fo rma t ion  
p e r t a i n i n g  t o  t h e  1st amendment ( E x h i b i t  " A " ) .  

W i l l i a m  Romine t o l d  t h e  committee t h a t  DWI  r e q u i r e s  t h a t  
a  person  be i n  t h e  a c t  of  p h y s i c a l  c o n t r o l .  H e  s a i d  you can 
be picked up f o r  D W I  f o r  j u s t  be ing  i n  t h e  c a r ,  w i t h  t h e  
keys  i n  your  pocke t ,  s l e e p i n g ,  s i t t i n g ,  e t c .  I t  does  n o t  
m a t t e r  i f  you a r e  n o t  i n  c o n t r o l  of  t h e  c a r .  

Sena to r  Xols tad s a i d  he  ques t ioned  t h a t .  

Mr. Romine s a i d  it has  happened i n  Montana and i s  on t h e  
books. 

Dave Cogley t o l d  t h e  committee a man was a r r e s t e d  i n  
K a l i s p e l l  and was charged wi th  DWI and t h e  c o u r t s  d i smissed  
t h e  c h a r g e ,  because he was i n  h i s  driveway. There i s  confusion 
and it does  e x i s t .  

Chairman E t c h a r t  t o l d  t h e  conunittee he thought  Sena tor  
Haze lbake r ' s  Amendment No. 2 is a s u b s t a n t i v e  change and t h a t  
it shou ld  n o t  be i nc luded  i n  t h e  amendments t o  t h i s  b i l l .  

S e n a t o r  Hager made t h e  motion t o  DO PASS Amendments 1 and 
3 .  The motion c a r r i e d  unanimously. 

S e n a t o r  Graham moved t o  DO PASS AS AMENDED Sena te  B i l l  113. 
The motion c a r r i e d  unanimously. Sena to r  Graham w i l l  c a r r y  t h e  
b i l l  w i t h  Sena to r  Hager ' s  he lp .  

COMMITTEE BILL: Sena to r  Hager made t h e  motion t h a t  t h e  
Highway and T r a n s p o r t a t i o n  Committee i n t roduce  a b i l l  known a s  
LC %866/01 as a Committee B i l l .  I t  i s  an a c t  t o  p rov ide  f o r  
t h e  removal and d i s p o s a l  of abandoned motor v e h i c l e s  on p r i v a t e  
p r o p e r t y ;  amending s e c t i o n s  61-8-356 and 61-12-401, MCA. 

The motion c a r r i e d  unanimously t o  DO PASS t h e  committee b i l l .  
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CONSIDERATION O F  HOUSE BILL 69: Ed L i e n ,  Ch ie f  Sponsor 

of House B i l l  69 ,  t o l d  t h e  committee t h i s  i s  a n  a c t  t o  amend 

S e c t i o n s  69-12-321 and 69-12-322,  MCA, t o  c l a r i f y  t h e  n o t i c e  

r e q u i r e m e n t s  f o r  h e a r i n g s  on a p p l i c a t i o n s  f o r  motor  c a r r i e r  

c e r t i f i c a t e s .  T h i s  j u s t  r e d u c e s  t h e  n o t i c i n g  p r o c e d u r e s  and 

allows them n o t  t o  n o t i f y  p e o p l e  who a r e  n o t  c o n n e c t e d  w i t h  

t h e  hear ing .  H e  i n t r o d u c e d  Wayne Budt from t h e  P u b l i c  S e r v i c e  

Commission. 

Wayne Budt ,  P u b l i c  S e r v i c e  Commission t o l d  t h e  cornmitee 

t h e  b i l l  w i l l  t a k e  away t h e  r e q u i r e m e n t  t h a t  s a y s  w e  have  t o  

n o t i c e  r a i l r o a d s  on something l i k e  a c a b  company's h e a r i n g .  T h i s  

w i l l  r e d u c e  t h e  n o t i c i n g  c o s t .  

L a r r y  Huss from t h e  Montana Motor C a r r i e r s  A s s o c i a t i o n  

s a i d  t h e  b i l l  d o e s  n o t  accompl i sh  e v e r y t h i n g  t h a t  t h e  P u b l i c  

S e r v i c e  Commission and t h e  Motor Carriers A s s o c i a t i o n  t h o u g h t  it 

d i d .  T h i s  b i l l  a l s o  p e r m i t  t h e  P u b l i c  S e r v i c e  Commission t o  go 

ahead  and  g r a n t  cert if icates.  H e  a sked  t h e  c o m m i t t e e  t o  

c o n s i d e r  t h e  f o l l o w i n g  amendments: 

1. Page 1, l i n e s  1 7  t h r o u g h  19. 
Fol lowing :  " s h a l l "  o n  L i n e  17 
S t r i k e :  " F i x  a  t i m e  and  p l a c e  f o r  h e a r i n g  t h e r e o f ,  which 

s h a l l  n o t  be less t h a n  10 days  o r  more t h a n  60 d a y s  
a f t e r  t h e  f i l i n g "  

I n s e r t :  " g i v e  n o t i c e  t h e r e o f  t o  any i n t e r e s t e d  p a r t y "  

M r .  Huss r e a d  t h e  b i l l  a s  it would be  amended t o  t h e  committee.  

Th i s  would p e r m i t  g i v i n g  n o t i c e  of t h e  a p p l i c a t i o n  s o  t h a t  o t h e r  

c a r r i e r s  would have t h e  o p p o r t u n i t y  t o  p r o t e s t .  N o t i c e  of t h e  

t i m e  and  d a t e  f o r  h e a r i n g  would be s e n t  t o  a l l  i n t e r e s t e d  p a r t i e s .  

I n t e r e s t e d  p a r t i e s  a r e  d e f i n e d  i n  s u b s e c t i o n  2 .  

S e n a t o r  K o l s t a d  a s k e d  M r .  Huss i f  t h i s  was a g r e e a b l e  w i t h  
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M r .  W i l l i a m  Opitz. 
4 

Mx. O p i t z ,  r e p l i e d ,  Y e s .  

S e n a t o r  Hager a s k e d  M r .  Huss what less t h a n  1 0  d a y s  

and  more t h a n  50 refers to. 

M r .  Huss r e p l i e d  it i s  t h e  t i m e  t o  se t  h e a r i n g ,  

Chairman E t c h a r t  a s k e d  if someone d i d  p r o t e s t ,  i s  t h e r e  

a p r o v i s i o n  i n  t h e  Paw t h a t  t h e  h e a r i n g  would be  g r a n t e d .  

M r .  Huss s a i d ,  Y e s ,  i n  S e c t i o n  2.  

Chairman E t c h a r t  a s k e d  i f  t h e r e  were any f u r t h e r  q u e s t i o n s .  

T h e r e  b e i n g  none t h e  h e a r i n g  was c l o s e d .  

CONSIDERATION OF HOUSE B I L L  66:  R e p r e s e n t a t i v e  Cooney, 

D i s t r i c t  8 3 ,  B u t t e ,  t o l d  t h e  committee he was asked  t o  c a r r y  

House B i l l  6 6  by t h e  Department  of P u b l i c  S e r v i c e  R e g u l a t i o n .  

4 T h i s  i s  a n  a c t  t o  amend s e c t i o n  69-12-323, MCA, t o  amend t h e  

t i m e  p e r i o d  w i t h i n  which t h e  p u b l i c  s e r v i c e  commission is 

r e q u i r e d  t o  make d e c i s i o n s  on motor  c a r r i e r  c e r t i f i c a t e  a p p l i c a -  

t i o n s .  H e  t h e n  r e a d  S e c t i o n  1, l i n e  1 2  th rough  1 9  t o  t h e  

commit tee .  ( P l e a s e  refer t o  bill.) T h e  Department  n e e d s  t o  

have t h i s  e x t r a  t i m e  t o  make t h e  f i n a l  d e c i s i o n ,  t r a n s c r i p t i o n ,  

f i l e  b r i e f s ,  etc.  H e  i n t r o d u c e d  Wayne Budt from t h e  PSC. 

Wayne Budt, P u b l i c  S e r v i c e  Commission t o l d  t h e  c o m m i t t e e  

i f  t h e r e  are p r o t e s t s ,  i t  w i l l  be  set  f o r  h e a r i n g .  F i n a l  d e c i s i o n s  

come f r o m  t h e  commission w i t h i n  180 days .  There  are s o m e ,  s u c h  

as  s t a t e w i d e  a p p l i c a t i o n  f o r  b u i l d i n g  m a t e r i a l s  t h a t  c a n  t a k e  

more t i m e  t o  g e t  done.  W e  need t o  expand t h a t  d e a d l i n e ,  so  

t h a t  p e o p l e  who need e x t r a  t i m e ,  due  t o  i l l n e s s ,  etc.  c a n  have  

I more t i m e .  

Chairman E t c h a r - t  a sked  i f  t h e r e  were any o t h e r  p r o p o n e n t s .  
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La r ry  Huss, Montana Motor Carriers t o l d  t h e  c o m m i t t e e  

t h e y  s u p p o r t  t h i s  b i l l  w i t h  t h e  amendments t h a t  a r e  inc luded  

by t h e  PSC. 

Chairman E t c h a r t  asked i f  t h e r e  were any opponents.  

There  w e r e  none. H e  asked t h e  committee i f  t hey  had any 

q u e s t i o n s .  

S e n a t o r  Kols tad  asked i f  t h e  t i m e  l i m i t  on ly  a p p l i e d  

i f  t h e  a p p l i c a n t  asked f o r  it. 

R e p r e s e n t a t i v e  Cooney, s a i d  yes ,  180 days  p l u s  a p p l i c a n t ' s  

r e q u e s t .  

S e n a t o r  Kols tad  asked him if t h e  a p p l i c a n t  r e q u e s t  more 

t i m e ,  t h e n  i t . i s  an open end t h i n g .  

Represen ta t ive  Cooney s a i d  he  would have t o  s t a t e  a d a t e  

f o r  t h e  d e a l i n e .  

There  being no f u r t h e r  q u e s t i o n s ,  t h e  hea r ing  w a s  c lo sed .  

ACTION ON HOUSE BILL 66: 

S e n a t o r  Kols tad  made t h e  motion t h a t  House E i l l  66 be 

concur red  i n .  

The motion c a r r i e d  unanimously. Sena to r  Kols tad  w i l l  c a r r y  

t h e  b i l l  on t h e  f l o o r  o f  t h e  Senate .  

ACTION ON HOUSE BILL  69: 

S e n a t o r  Hager made t h e  motion t o  adopt  t h e  amendments t o  

House B i l l  69. The motion c a r r i e d  unanimously. 

S e n a t o r  Hager made t h e  motion t h a t  House B i l l  69  be concur red  

i n  as zmended. The motion c a r r i e d  unanimously. 

S e n a t o r  Hager w i l l  c a r r y  t h e  b i l l  on t h e  f l o o r  of t h e  Sena te .  
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i I 
CONSIDERATION OF SENATE BILL 304:  Chairman E t c h a r t  r e p o r t e d  

he had some problems w i t h  t h i s  b i l l ,  b u t  i n  checking it o u t  he 

d i d  n o t  t h i n k  it would h u r t  any o f  t h e  key pump o p e r a t i o n s  i n  

h i s  a r e a .  H e  c a l l e d  Glasgow and found o u t  t h a t  t h e  people  p a i d  

f o r  g a s  t a x  when t h e  gas  was d e l i v e r e d  o f f  t h e  gas  t r u c k s  and 

p u t  i n t o  t h e  ho ld ing  t anks .  They then  p a s s  t h e  t a x  o n t o  t h e  

customers  when t h e y  buy g a s ,  These people  have bo th  r e t a i l  and 

wholesa le  l i c e n s e s .  I s e e  no problem w i t h  t h i s  b i l l .  

ACTION ON SENATE BILL 304 :  Sena to r  Graham made t h e  motion 

t o  DO PASS Sena te  B i l l  304.  The motion c a r r i e d  unanimously. 

S e n a t o r  E t c h a r t  w i l l  c a r r y  t h e  b i l l  on t h e  f l o o r  o f  t h e  Senate .  

CONSIDEMTION AND ACTION ON SENATE J O I N T  RESOLUTION 7 :  

I Chairman E t c h a r t  asked t h e  s e c r e t a r y  t o  hold SJR 7 f o r  awhi le ,  I 

u n t i l  a d e c i s i o n  could  be made about  handl ing  it. The new 

Sena te  Reso lu t ion  d r a f t  was passed o u t  t o  t h e  committee members. 

S e n a t o r  Hager made t h e  motion t o  i n t r o d u c e  t h i s  a s  a 

Senate Reso lu t ion  by t h e  Highway Committee. The motion c a r r i e d  

unanimously. Sena to r  McCallum w i l l  c a r r y  t h i s  b i l l .  Sena to r  

E t c h a r t  w i l l  i n t r o d u c e  t h e  b i l l  on t h e  f l o o r  of  t h e  Sena te .  

OTHER BUSINESS: There  be ing  no o t h e r  b u s i n e s s  t h e  meeting 

adjourned a t  1:45 p.m. There w i l l  be no meeting on Saturday.  

SENATOR MARK ETCHART, CHAIRMAN 
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Shaun Simon 
Legislative Council 
Capitol m i l d i n g  
Iielena, ?iT 19601 

Dear Shauil: 

Enclosed is a 6 r a f . t  of a Senate i tesolztion. 

r1  he Se:iste Con?,i"cte i!of highis~ays an11 Trans ; ;nr fa t ion  
v s t c 3  unr;ninously on i."sbr-lary 8 ,  1 9 7 3  to hzvc this 
R e s o l u t i o ; ~  :mae into bill f o r ~ n  and i.3 troducecl 011 
behalf of the Sena te  Conue i t t cc  on Hic;hways and 
Transgoration. 

S i n c e r e l y ,  

SEFliATO2 HARK ETCmRT 
Montana Sta te  Senate 

Enclosure 

cf 



SENATE RESOLUTION NO. 

INTRODUCED BY 

A RESOLUTION OF THE SENATE OF THE STATE OF MONTANA DIRECTING THE 

DEPARTMENT OF HIGHWAYS TO CONDUCT AN INTERIM STUDY TO INVESTIGATE 

THE LACK OF CONSISTENCY IN WORK QUALITY AiiONG THE SEVERAL HIGHWAY 

MAINTENANCE SECTIONS OF THE STATE DEPARTMENT OF HIGHWAYS. 

WHEREAS, good highways must be well maintained to be safe for 

the motoring public; and 

WHEREAS, routine highway maintenance functions are performed 

and supervised in small organizational units known as sections; and 

WEREAS, there is evidence that there is a wide variance in 

the quality of routine maintenance work among the several sections; 

and 

WHEREAS, there is evidence that there is a wide variance in the 

quality of routine maintenance work among the several sections; and 

WHEREAS, this condition indicates possible lax management or 

other serious management problems that require correction if public 

safety is to be served. 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF MONTANA: 

That the Department of Highways conduct an interim study to 

investigate the management problems of the Maintenance Division of 

the Department of Highways and report its findings and recommendations 

to the regular session of the 47th Legislature. 

-END- 



SENATE CCDMITIEE Hiqhways & Transportation 

Mark Etchart, Chairman 

(include enough infomation an mtior--put with yellow cop.? of 
A t t e e  report. ) 

/ 
Tom V. Hager, Chairman 

Frank W. Hazelbaker 

Allen C. Kolstad 

Carroll A. Graham 

Dave Manning 

John E. Healy 

/ 
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p /  
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AMENDMENTS TO SENATE BILL 113 ,  SECOND READING: 

1. Page 1 8 ,  line 2. 
Fo l lowing :  "capacity" 
I n s e r t :  "or G.V.W. i f  i m p r i n t e d  on l i c e n s e  p l a t e "  

"&. Page 93, l i n e s  5-22. 
0 S t r i k e :  S e c t i o n  93 i n  i t s  e n t i r e t y  

Renumber: a l l  s u b s e q u e n t  s e c t i o n  

SECOND READING BILL BE AMENDED AS FOLLOWS: 



St.c:tio~~ 9. Act Controlling. I ~ ~ s o l ' i ~ t  i 1 5  1 1 1 ( ~  I I I . O \ ~ -  .\"' ''""- l r f~ l l i l l~ .  
siotls r)f  this  act iLl'e i~lc:orrsiste~lt 1vit11 tllc 1)1-ovisiolls of 
;illy otl~c~t* I i t i~ ,  t l ~ c *  [)~.ovisior~s of' litis ;~,!t sI1i111 I ) I*  vo11t1.01. 
lirlg. 

S t  o 0 Repeal. .\ I 1  i1c.t~ il l111 1);11.t< or' ; I ( , ~ S  i l l  A:j;f,f;t!irlg 
v ~ I I I I ' I ~ ~ I  l ~ v ~ - v \ * ; i t l t  ; I I Y  I I ~ ~ I - V I I ~  I~YIII~: I I IVI .  

CHAPTER 194 

"Src.fioa 33. Persons Under the Influence of Intoxi- I l r i v i n ~  or  

cating Liquor or of Drugs. c n n t r o l  under 
i n f l u e n c ~  
forbidden. 

i )  I t  is u~l l i~ \ \ . fu l  ilncl ~)un i s l~ab le  as 1tr.ovitl1.d ill 

~fitI ' i~gl'iI~)I~ ( d )  of' this scllltioll for all!. p(.~.zoti \ V ~ I I I  is t i l t -  

dvl. tltc1 i~it ' luer~cc of il~tt)sic.;tting l iq l~or  to tlrivr ol. i)o 
in ac.trlal ~ ) l ~ y s i c a l  cctl1tr.01 of' n11y n ~ o i n r  v1.1licle Irpcni f l t c  
hill11 ir.n!js of this statr .  



NAME: - - .  - -t- . -..-- DATE: - ?/Thy 
ADDRESS : /~.7 H/ 
PHONE: : - -->/77 ------_ 

UPRESENTING WHOM? / L / ' h d ~ -  d{2;y;J 

APPEARING ON WHICH PROPOSAL : r& &,y -- 

w YOU: SUPPORT? )/ AMEND? , OPPOSE? 

~ ' L E A S E  LEAVE ANY PREPARED STATEMENTS WITH THE COFQ4ITTEE S E C N T A R Y ,  



SENATE CW4ITI'EE Hiqhways & Transportation 

bk ,77-5~-73j # &// d I,i ,/ sill NO. 9 ~ i m e  

- YES NO 
I 

Mark Etchart, Chairman - 

Frank W. Hazelbaker 

Tom V. Hages, Chairman I 
Allen C. Kolstad 

;,/ 

Carroll A. Graham 
I I 

/ 

Dave Manning 

(include emugh i n f o m t i o n  on mtion--put with yellow of 
an'mittee report. ) 

I I 

v /  

John E. Healy / 

I 

I 

1 





SENATE C l 3 W T E E  Hiqhways & T r a n s p o r t a t i o n  

NAME YES NO 
I r 

r 
I 

Tom V. Hager, Chairman 

Mark E t c h a r t ,  Chai rman 

F r a n k  W. Hazelbaker 1 

/ 
I 

A l l e n  C .  KoPstad J - 

C a r r o l l  A .  Graham 

Gd ~ L / - T I C C P ~ .  
Secretary 

Dave Manning 

John E .  Healy  

(include enough infolioation on mtion--put with yellaw of 
amnittee report. ) 

/ 



SENATE CWCWEE Hiqhways & T r a n s p o r t a t i o n  

NAME YES NO 
I I 

Mark E t c h a r t ,  Chairman I ./ I 

F r a n k  W. I i a z e l b a k e r  
I I 

Tom V.  Hage r ,  Chairman 

A l l e n  C .  K o l s t a d  
I I 

I 

Dave Manning 

C a r r o l l  A. Graham / 

Motion : AOJ 

John E .  Hea ly  

(include enough infornat ion on motion--put with yellow ccpy of 
amittee report.) 

L/ 



STANDING GOPAPAITTEE REPORT 

Presfdentr MR. .............................................................. 

Highways wd Transpoxtation We, your committee on .................................................................................................................................................. 

having had under consideration ......................................................................................... RQ~f3.g ......... Bill No. ..6.2 .......... 

..................................................................................................... Respectfully report as follows: That Bill No. ..G9 ............ 

fnkxoducd bill no. 69 be a~mnded ns follows: 

1. Page 1, lines 17 t&mugh 19, 
Following: BshaiFke on line 17 
Strike:: *Pix  a time aa2 place for Reaxing thereof, which 
shall not be leas thm 10 days os w x e  tk@n 60 day3 eftsr the 
f U i n g *  

Insexkt Agivs notice thereof to any interestad partya 

Pad, 80 m e d ,  
_DO PASS 

I 

STATE PUB. CO.  
Hrlena. Mont. 

............................................................................................... 
"s;'E:L%w~ t . m s ~  ET~SCRT Chairman. 



STANDING COMMITTEE REPORT 

............................. We, your committee on .............................................. 8 i g h ~ ~ y ~ . . . M . . ~ m ~ p r . t a m ~  

........................................................................................ having had under consideration &msa Bill No. ..65 ........... .......... 

.................................................................................................... Respectfully report as follows: That Bill NO...S.Q ........... 

STATE PUB. CO. 
Helena. Mont. 

! -  . , . . , . . r. . 
" I  . .  . . .................................................................................................. 

&?HAwR l4Fd3.X ETCHART Chairman. 
$ s ^  



STAFdDlHG 60PAf!AlTTEE REPORT 

President: MR. .............................................................. 

7 n ..................... We, your committee on .................................................... &%.~I>VW.~ . . . & ~ L . . . A X W - X ~ ~ ~ Q ~  

........ having had under consideration ....................................... .@ Bil l  No. ..3.0.4 ....... 

............ ........ Respectfully report as follows: That ............................................................................. S t  Bi l l  No ...33.4 

00 PASS 

ST ATE PUB. C O .  
Helena, Mont. 

.................................................................................................... 
SEXATOR pIriRi ETCIIBRT Chairman. ,L. 

,P' c- 



STWWDIPJG COMFRITTEE REPORT 

President t MR. .............................................................. 

................................ .... ............................................ ,We, iour committee on !$&~~.wCQ?S @ ~ ~ d . . . 5 ' ~ a ~ p ~ ~ k a . a ~ n  

having had under consideration .................................................................................................. Bill No. ..113 ...... 

Respectfully report as follows: That ............................................................................................... Bill NO. ..1&.3 ........ 

~acoad xeadllng bill bs anandad as follows: 

1. Page 16, line 2.  
FoIlow$ngt "cepacityo 
Insert: *or G.V.W. iP inprinted on license pla tee  

2. Page 93, Lines 3-22. 
Following t * 9 3. - -, 
S t r i k e r  Reaainder of line 3 thru line 22 in theit en t i re ty  
&nra;ti$os: Alhl rubsequent section 

And, a.n so anended 
lxu%sL 

S T A T E  PUB. C O .  
Helena, Mont. 

J 

, . , . /' .... ..SE~JX'EYIn...mxq..E~c'c' .*,. "m "" ................................. 
L ~ . L \  r Chairman. 




