MINUTES OF THE MEETING
HIGHWAYS AND TRANSPORTATION COMMITTEE
MONTANA STATE SENATE

February 8, 1979

The Fourteenth meeting of the Highways and Transportation
Committee was called to order by Chairman Mark Etchart on the
above date in Room 410 of the State Capitol Building at 1:00
p.m.

ROLL CALL: All members of the committee were present
with the exception of Senator Hazelbaker.

CONSIDERATION OF SENATE BILL 113: Dave Cogley from the
Legislative Council explained the three amendments to Senate
Bill 113 to the committee members. He passed out information
pertaining to the lst amendment (Exhibit "A").

William Romine told the committee that DWI requires that
a person be in the act of physical control. He said you can
be picked up for DWI for just being in the car, with the
keys in your pocket, sleeping, sitting, etc. It does not
matter if you are not in control of the car.

Senator Kolstad said he questioned that.

Mr. Romine said it has happened in Montana and is on the
books.

Dave Cogley told the committee a man was arrested in
Kalispell and was charged with DWI and the courts dismissed
the charge, because he was in his driveway. There is confusion
and it does exist.

Chairman Etchart told the committee he thought Senator
Hazelbaker's Amendment No. 2 is a substantive change and that
it should not be included in the amendments to this bill.

Senator Hager made the motion to DO PASS Amendments 1 and
3. The motion carried unanimously.

Senator Graham moved to DO PASS AS AMENDED Senate Bill 113.
The motion carried unanimously. Senator Graham will carry the
bill with Senator Hager's help.

COMMITTEE BILL: Senator Hager made the motion that the
Highway and Transportation Committee introduce a bill known as
LC 1866/01 as a Committee Bill. It is an act to provide for
the removal and disposal of abandoned motor vehicles on private
property; amending sections 61-8-356 and 61-12-401, MCA.

The motion carried unanimously to DO PASS the committee bill.
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CONSIDERATION OF HOUSE BILL 69: Ed Lien, Chief Sponsor

of House Bill 69, told the committee this is an act to amend
Sections 69-12-321 and 69-12-322, MCA, to clarify the notice
requirements for hearings on applications for motor carrier
certificates. This just reduces the noticing procedures and
allows them not to notify people who are not connected with
the hearing. He introduced Wayne Budt from the Public Service
Commission.

Wayne Budt, Public Service Commission told Ehe commitee
the bill will take away the requirement that says we have to
notice railroads on something like a cab company's hearing. This
will reduce the noticing cost.

Larry Huss from the Montana Motor Carriers Association
said the bill does not accomplish everything that the Public
Service Commission and the Motor Carriers Association thought it
did. This bill also permit the Public Service Commission to go
ahead and grant certificates. He asked the committee to
consider the following amendments:

1. Page 1, lines 17 through 19.

Following: "shall” on Line 17

Strike: "Fix a time and place for hearing thereof, which

shall not be less than 10 days or more than 60 days
after the filing"

Insert: "give notice thereof to any interested party"
Mr. Huss read the bill as it would be amended to the committee.
This would permit giving notice of the application so that other
carriers would have the opportunity to protest. Notice of the
time and date for hearing would be sent to all interested parties.

Interested parties are defined in subsection 2.

Senator Kolstad asked Mr. Huss if this was agreeable with
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Mr. William Opitz.
Mr. Opitz, replied, Yes.
Senator Hager asked Mr. Huss what less than 10 days
and more than 60 refers to.
Mr. Huss replied it is the time to set hearing.
Chairman Etchart asked if someone did protest, is there
a provision in the law that the hearing would be granted.
Mr. Huss said, ¥Yes, in Section 2.
Chairman Etchart asked if there were any further guestions.
There being none the hearing was closed.

CONSIDERATION OF HOUSE BILL 66: Representative Cooney,

District 83, Butte, told the committee he was asked to carry
House Bill 66 by the Department of Public Service Regulation.
This is an act to amend section 69-12-323, MCA, to amend the
time period within which the public service commission is
required to make decisions on motor carrier certificate applica-
tions. He then read Section 1, line 12 through 19 to the
committee. (Please.refer to bill.) The Department needs to
have this extra time to make the final decision, transcription,
file briefs, etc. He introduced Wayne Budt from the PSC.

Wayne Budt, Public Service Commission told the committee
if there are protests, it will be set for hearing. Final decisions
come from the commission within 180 days. There are some, such
as statewide application for building materials that can take
more time to get done. We need to expand that deadline, so
that people who need extra time, due to illness, etc. can have

more time.

Chairman Etchart asked if there were any other proponents.
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Larry Huss, Montana Motor Carriers told the committee
they support this bill with the amendments that are included
by the PSC.

Chairman Etchart asked if there were any opponents.

There were none. He asked the committee if they had any
qguestions.

Senator Kolstad asked if the time limit only applied
if the applicant asked for it.

Representative Cooney, said yes, 180 days plus applicant's
request.

Senator Kolstad asked him if the applicant request more
time, then it .is an open end thing.

Representative Cooney said he would have to state a date
for the dealine.

There being no further gquestions, the hearing was closed.

ACTION ON HOUSE BILL 66:

Senator Kolstad made the motion that House Bill 66 be
concurred in.

The motion carried unanimously. Senator Kolstad will carry
the bill on the floor of the Senate.

ACTION ON HOUSE BILL 69:

Senator Hager made the motion to adopt the amendments to
House Bill 69. The motion carried unanimously.

Senator Hager made the motion that House Bill 69 be concurred
in as amended. The motion carried unanimously.

Senator Hager will carry the bill on the floor of the Senate.
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CONSIDERATION OF SENATE BILL 304: Chairman Etchart reported

he had some problems with tﬁis bill, but in checking it out he
did not think it would hurt any of the key pump operations in
his area. He called Glasgow and found out that the people paid
for gas tax when the gas was delivered off the gas trucks and
put into the holding tanks. They then pass the tax onto the
customers when they buy gas. These people have both retail and
wholesale licenses. I see no problem with this bill.

ACTION ON SENATE BILL 304: Senator Graham made the motion

to DO PASS Senate Bill 304. The motion carried unanimously.
Senator Etchart will carry the bill on the floor of the Senate.

CONSIDERATION AND ACTION ON SENATE JOINT RESOLUTION 7:

Chairman Etchart asked the secretary to hold SJR 7 for awhile,
until a decision could be made about handling it. The new
Senate Resolution draft was passed out to the committee members.
Senator Hager made the motion to introduce this as a
Senate Resolution by the Highway Committee. The motion carried
unanimously. Senator McCallum will carry this bill. Senator
Etchart will introduce the bill on the floor of the Senate.

OTHER BUSINESS: There being no other business the meeting

adjourned at 1:45 p.m. There will be no meeting on Saturday.

7 ;2 ?j?i,/iﬁﬂﬂz;

£l

SENATOR MARK ETCHART, CHAIRMAN
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February 8, 1979

Shaun Simon
Legislative Council
Capitol Building
Helena, MT 596401

Dear Shaun:

Enclosed is a draft of a Senate Resolution.

The Senate Committee of Highways and Transportation
voted unanlﬂousTy on February 8, 1979 to have this
Resolution made into bill form and introduced on
behalf of the Senate Committze on Highways and
Transporation.

Sincerely,

SEMATOR MARK LTCHART
Montana State Senate

Enclosure

cf



SENATE RESOLUTION NO.

INTRODUCED BY

A RESOLUTION OF THE SENATE OF THE STATE OF MONTANA DIRECTING THE
DEPARTMENT OF HIGHWAYS TO CONDUCT AN INTERIM STUDY TO INVESTIGATE
THE LACK OF CONSISTENCY IN WORK QUALITY AMONG THE SEVERAL HIGHWAY

MAINTENANCE SECTIONS OF THE STATE DEPARTMENT OF HIGHWAYS.

WHEREAS, good highways must be well maintained to be safe for
the motoring public; and

. WHEREAS, routine highway maintenance functions are performed
and supervised in small organizational units known as sectiods; and

WHEREAS, there is evidence that there is a wide variance in
the quality of routine maintenance work among the several sections;
and

WHEREAS, there isbevidence that there is a wide variance in the
qguality of routine maintenance work among the several sections; and

WHEREAS, this condition indicates possible lax management or
other serious management problems that require correction if public

safety is to be served.

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE STATE OF MCNTANA:
That the Department of Highways conduct an interim study to

investigate the management problems of the Maintenance Division of

the Department of Highways and report its findings and recommendations

to the regular session of the 47th Legislature.

<~END-
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Mark Etchart, Chairman

Tom V. Hager, Chairman
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Allen C. Kolstad
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Dave Manning
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Chairman
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(include enough information on motion--put with yellow copy of
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AMENDMENTS TO SENATE BILL 113, SECOND READING:

1. Page 18, line 2.

Following: "capacity"
Insert: “or G.V.W. if imprinted on license plate"
s ; p
( 2. Pa e/ﬁéﬁ line 14.
“Followirg: "vehitles"
T)strike? \'upon-the “highways of"
(Ips ! ’i.ft/hin"

.&. Page 93, lines 5-22.
7 strike: Section 93 in its entirety
Renumber: all subsequent section

SECOND READING BILL BE AMENDED AS FOLLOWS:



TIURTY-FIETH LEGISLATIVE ASSEMBLY CHAPTERS 193-194

Section 9. Aet Controlling. [usofar as the provi- ‘[\lf,','“f,‘,’ll"
sions of this act are ncounsistent with the provisions of
any other lTaw, the provisions of this act shall be control.
ling.

.\'m':ti(m 10, Repeal. Al acts and parts of acts in Lepealing
confliet hevewith ave hereby vepealed.

Section 11, Effective Date. This act shall be in full FEttective
Ly . . . mmediately,
foree and effeet from and after its passage and approval,

Approved March 9, 1937,

CHAPTER 194

An et to Mmend Seetion 31 of Chapter 263 of the Ses-
sion Laws of the Thirty-fourth Legislative Assembly
of the State of Montana, 1955, Welating to Persons
Operating Motor Vehicles While Under the Inflnenee
ol Intoxicating Liguor or of Drugs; Providing for the
Use of Chiemieal Analvsis to Measure the Desree of
Intoxication of Drivers: Inereasing Minimum Fine for '
First Offense, Making Imprisonment Mandatory for
Sceeond or Third Offenses, of Driving Undor. the 1n-
fluence of Intoxicating Liguor or of Drues; Providing
That Revoeation of License WHL Commence Upon
Date of Conviction: Repealing AL Aets and Parts of
Aets i Contliet Herewith; Providing for Effective
Date of Net.

Be it enacled by the Legistotive Assembly of the State of Montana:

Section 1. That seetion 39 of chapter 263 of the ses- Amending
sion laws of the thirty-fourth legislative assembly of
the State of Montana, 1955, be, and the same is hereby
amended to read as follows:

“Section 39. Persons Under the Influnence of Intoxi- Driving or

: . :ontrol
cating Liquor or of Drugs. fnfiance " 4°F

forbidden.
“(a) It is unlawful and punishable as provided in
paragraph (d) of this section for any person who is un-
der the influence of intoxicating liquor to drive or be
in actual physical control of any motor vehicle upon the
highways of this state,

— 19—
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STANDING CORBITTEE REPGRT
e B @BTRATY 8 19.79..
wr....Erésident: .
We, yOUr COMMITIE. ON ueevenirreiicnienseenceseennees K ighwaysand'fransportation ......................................
having had UNEr CONSIBEIAtION .........veuevessensesmnresssnensssssnssssssssessssssnnsssssssssssseesssssesnrsseerns SV RB & Bill No..82..........
Respectfully repart as FOHows: Thal .o reeneeresteacraessaseossvesrasss s HOUSE ... Bill No..89..........

introduced bill nc. 6% be amended as follows:

l. Page 1, lines 17 through 19.

Following: "shall®™ on line 17

Strike: "Fix a time and place for heamring thereof, which
shall not be less than 10 days or more than 60 days after the
filing®

Insert: “give notice thereof to any interested party®

And, as s80 amended,
DQ _PASS

STATE PUB. CO.

;
Helena, Mont. R ”Z/



STANDING COMMITTEE REPORT

..................... February.8..........19.79.....
MR........exesidents ...

We, YOUF COMMITIER O .....vieeeeeeeereeeeseresesesreecsesenens Bighways.and Transportation ...,
having had under CONSIABIALION ...cccivcerrriiiinieerre s eeneinarss e betste et s e s sssestesossasesasees Houase........ Bill No...66..........
Respectfully report 25 fOllows: That........ccceeeeveeivinreeeneceeceeesecc et ersssees e sesssssesasareass Bouse ... Bill No..8G...........
DQPASS |

STATE PUB. CO. SENATOR MARK ETCHART Chairman.
Helena, Mont, Vi £



STANDING COMIMITTEE REPORT

MR. President:

..................................................

Respectfully report as follows: That

DO PASS

STATE PUB. CO.
Helena, Mont.

...................... February 8 . 19.79

{

.......................................... Highways and Transportation ... .
................................................................................. Senate..... Bill No...304......
{

.............................................................................. Sanate......BiliNo..3D4........

; . T 4
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. STANDING COMMITTEE REPORT

i EebruUaLY 8, 19.79 .

MR, ... Presidents . .
We, YOUT COMMITIER ON ov.veereeeeeeeveseesseneseeeesersenene Elghways. and Txansportatdon. s,
RaVing had UNGEr CONSTABIATION ...verveeeeevsereessessessssesesssssessesscssassomsersnsessesessssssssessassssnsensasen Senate.. Bill No..113....
RESPECTTUIY rEPOPT 88 FONOWS: TR cvvvnrerveeeeseerereessesressemresssremssessesessseeseseseseseserseessesenaees Senate  giino. 3113 ..

gecond reading bill be amended as follows:

l. Page 18, line 2.
Following: “capacity”®
Insert: "or G.V.¥. if imprinted on license plate®

2. Page 93, Lines 3-22.

Following: “%3.%

Strike: Remainder of line 3 thru line 22 in their entirety
Renpumber: All subsequent section

and, as s0 amended
DA PASS.

¥

ot mus. co. TEENATOR HMERR Heiaymy A

Helena, Mont. L/[/@- .





