
MINUTES OF MEETING 
SENATE J U D I C I A R Y  COMMITTEE 

February  7, 1979 

The t w e n t y - e i g h t h  mee t ing  of  t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e  
was c a l l e d  t o  o r d e r  by S e n a t o r  E v e r e t t  R.  Lens ink i n  Room 331 
o f  t h e  C a p i t o l  B u i l d i n g  on t h e  above d a t e  a t  9:30 a.m. 

ROLL CALL: 

A l l  members w e r e  p r e s e n t .  

CONSIDERATION OF SENATE BILL 3 2 2 :  

T h i s  b i l l  was sponsored  by S e n a t o r  Healy and i s  a n  a c t  t o  
p r o t e c t  employers  from c l a i m s - f o r  c o n t r i b u t i o n  or  i n d e m n i t y  
a s s e r t e d  by a  t h i r d  p e r s o n .  S e n a t o r  Healy o f f e r e d  a p r e p a r e d  
s t a t e m e n t .  (See E x h i b i t  A .  ) 

M r .  Wi l l i am K i r k p a t r i c k ,  r e p r e s e n t i n g  t h e  Champion I n t e r -  
n a t i o n a l  C o r p o r a t i o n  gave  a  s t a t e m e n t  i n  s u p p o r t  o f  t h i s  b i l l .  
(See  E x h i b i t  B . )  H e  s a i d  t h e  purpose  i s  n o t  t o  change t h e  Work- 

men 's  Compensat ion law,  b u t  t o  c l a r i f y  it. 

Norman G r o s f i e l d ,  r e p r e s e n t i n g  t h e  D i v i s i o n  o f  Workers '  
Compensat ion gave  a s t a t e m e n t  i n  s u p p o r t  of  t h e  b i l l .  

-7 4.- 

1 George Wood, E x e c u t i v e  S e c r e t a r y  of t h e  Montana S e l f -  
I n s u r a n c e  A s s o c i a t i o n ,  r e q u e s t e d  a  d o  p a s s  on t h i s  b i l l .  

There  w e r e  no f u r t h e r  p r o p o n e n t s  and no opponen t s .  

There  were no q u e s t i o n s  and t h e  h e a r i n g  on t h e  b i l l  was c l o s e d .  

CONSIDERATION OF SENATE BILL 271: 

S e n a t o r  Haze lbaker  gave  an  e x p l a n a t i o n  o f  t h i s  b i l l ,  which i s  
a n  a c t  t o  r e g u l a t e  t h e  c o l l e c t i o n ,  s t o r a g e  and d i s s e m i n a t i o n  o f  
c r i m i n a l  j u s t i c e  i n f o r m a t i o n  t o  p r o v i d e  f o r  p r i v a c y  of t h e  i n f o r m a t i o n  
i n  c e r t a i n  c i r c u m s t a n c e s  e t c .  H e  s t a t e d  t h a t  t h i s  b i l l  was t h e  
r e s u l t  o f  a  f o u r - y e a r  s t u d y  s e t  up by t h e  Board o f  C r i m e  C o n t r o l .  

S h e r i  S p r i g g ,  from t h e  a t t o r n e y  g e n e r a l ' s  o f f i c e  o f f e r e d  a  
number o f  amendments. (See E x h i b i t  C .  ) She s t a t e d  t h a t  t h e r e  

/ have been a  number o f  problems t h a t  t h e y  have  e n c o u n t e r e d  i n  ,,A 

t r y i n g  t o  f u l f i l l  t h e  law p r e s e n t l y  on t h e  books. She  s t a t e d  t h a t  
Congress ,  i n  1 9 7 5 ,  p a s s e d  a  law t h a t  r e q u i r e d  any s t a t e s  t h a t  
r e c e i v e  f e d e r a l  money must come up w i t h  a  p l a n  f o r  a s s u r i n g .  t h e  
p r i v a c y  and s e c u r i t y  o f  t h e  sys tem.  She s a i d  t h a t  Montana ' s  
C o n s t i t u t i o n  c o n t a i n s  b o t h  t h e  r ight - to-know and t h e  r i g h t - t o -  
p r i v a c y .  She went th rough  t h e  major  s e c t i o n s  o f  t h e  b i l l  and 
d i s c u s s e d  t h e  amendments. 

L a r r y  P e t e r s e n ,  s t a f f  member from t h e  Board o f  Crime C o n t r o l  
gave  a s t a t e m e n t  i n  s u p p o r t  o f  t h i s  b i l l .  
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John Thomas, r e p r e s e n t i n g  t h e  Department o f  I n s t i t u t i o n s ,  
s t a t e d  t h a t  t h e y  had everybody t h e y  p o s s i b l y  c o u l d  i n  t h e ' d r a f t i n g  
o f  t h i s  b i l l ;  p r e s s  a s s o c i a t i o n ,  newspaper,  T.V.  media,  law 
enforcement  p e o p l e ,  g e n e r a l  c i t i z e n s ;  and t h a t  he would recommend 
it as o n e  of t h e  f i n e s t  examples h e  h a s  e v e r  r e a d  and t h a t  t h i s  i s  
b e i n g  used  i n  o t h e r  s t a t e s .  

Mike Abley,  A d m i n i s t r a t o r  o f  t h e  Supreme C o u r t ,  spoke  i n  f a v o r  
o f  t h e  b i l l .  H e  s a i d  t h a t  t h e y  a r e  a n  agency t h a t  c o l l e c t s  a  
g r e a t  d e a l  o f  i n f o r m a t i o n ,  t h a t  t h e r e  i s  a  l o t  of  d u p l i c a t i o n  g o i n g  
on  a n d  a l o t  o f  i n f o r m a t i o n  t h a t  i s  n o t  b e i n g  c o l l e c t e d .  H e  s t a t e d  
t h a t  h i s  ma jo r  concern  i s  w i t h  a l l  t h e s e  a g e n c i e s  g e t t i n g  i n f o r m a t i o n  
t h a t t h e r i g h t  t o  p r i v a c y  i s  b e i n g  v i o l a t e d .  H e  s a y s  i t  i s  i m p o r t a n t  
t o  see t h a t  t h e  p r o p e r  p e o p l e  a r e  g e t t i n g  t h e  p r o p e r i n f o r m a t i o n .  .- - - -- - -- - - --.A i- / -,' "2 - - - 2 - -  - -  - 

H a l  S t e a r n e s ,  r e p r e s e n t i n g  t h e  Press A s s o c i a t i o n ,  s t a t e d  t h a t  
t h e y  were i n v o l v e d  i n  t h e  d r a f t i n g  of t h i s  b i l l ,  and t h i s  b i l l  
c l a r i f i e s  what  t h e y  have  a c c e s s  t o  and what  t h e y  a r e  d e n i e d .  

P h i l  Conover,  r e p r e s e n t i n g  t h e  Department  of J u s t i c e ,  s t a t e d  
t h a t  t h e i r  agency i s  t h e  most  a f f e c t e d  by t h i s  b i l l  and  gave  a n  
e x p l a n a t i o n  o f  a  r a p  s h e e t .  

Doyle Saxby, d e p u t y  d i r e c t o r  f o r  t h e  Department  o f  A d m i n i s t r a t i o n , ,  
s t a t e d  t h a t  l a s t  y e a r ,  t h e y  c o u l d  n o t  a g r e e  w i t h  t h i s  b i l l ;  b u t  
now t h e y  f e e l  t h e y  w i l l  b e  a b l e  t o  l i v e  w i t h  it and t h e y  s u p p o r t  
t h e  b i l l .  

Mike Meloy, r e p r e s e n t i n g  t h e  Lee Newspapers,  s t a t e d  t h a t  w e  
d o n ' t  a p p e a r  a s  a n  opponent  of  t h e  e n t i r e  b i l l ,  b u t  have  t r o u b l e  
w i t h  one  s e c t i o n .  There  i s  one fundamenta l  d i f f e r e n c e  t h a t  w e  
d i s a g r e e  w i t h  and he  s t a t e d  t h a t  c r i m i n a l  j u s t i c e  i n f o r m a t i o n  is 
n o t  something t h a t  j u s t  c r i m e  j u s t i c e  e s t a t e s  h a s  a n  i n t e r e s t  i n  
b u t  t h e  p u b l i c  h a s  a n  i n t e r e s t  i n  a l s o .  H e  s t a t e d  t h a t  on page 6 ,  
t h e r e  was a  l i s t  of  p u b l i c  c r i m i n a l  j u s t i c e  i n f o r m a t i o n .  H e  a l s o  
s a i d  he had a  problem w i t h  t h e  m a t e r i a l  on p a g e  1 2 ,  l i n e s  3 t h r o u g h  
6 ,  and had some s u g g e s t i o n s  t o  t a k e  c a r e  o f  t h e s e  m a t t e r s .  

S e n a t o r  Lens ink s t a t e d  t h a t  t h e  p e o p l e  h e r e  would be  a v a i l a b l e  
t o  t h e  Committee and anyone who wants  t o  s u b m i t  a  w r i t t e n  s t a t e -  
ment  or who w i s h e s  t o  o f f e r  amendments i s  welcome t o  d o  s o .  The 
Committee w i l l  t a k e  t h e  m a t t e r  up n e x t  week and t h e  h e a r i n g  on t h i s  
b i l l  was c l o s e d .  

CONSIDERATION O F  SENATE BILL 277:  

S e n a t o r  Van Valkenburg gave a n  e x p l a n a t i o n  o f  t h i s  b i l l ,  which 
i s  a n  a c t  t o  p r o v i d e  f o r  t h e  appointment  o f  l i m i t e d  g u a r d i a n s  for  
i n c a p a c i t a t e d  p e r s o n s ,  e t c .  

Rosemary Zion,  r e p r e s e n t i n g  DD/blAP,  I n c . ,  s t a t e d  t h a t  t h e r e  
i s  a  need f a r  some form of  l i m i t e d  g u a r d i a n s h i p .  She s a i d  t h e r e  
may be  a  f r a n t i c  c a l l  f rom a  d o c t o r  f o r  a  p a t i e n t  t h a t  needs s u r g e r y  
and t h e y  do n o t  know what t o  do. She s a i d  t h e r e  may b e  f a m i l y  and 
2 7 .  - 7  - . .  , -. ., . - ... . .. . %".. .. , . . . .  . - ,  -., -- --------- . - - -  ..-.-A- I * . > L - .  ," ,*.-.-E; C L L  '----'"A. ;LC ;;;rul;,e -'it:* S>S.;,,,E 
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S e n a t o r  Anderson sugges ted  t h a t  on page 5 ,  l i n e  17 and 1 8 ,  
t h e  b i l l  be amended by i n s e r t i n g  a  new s e c t i o n  3 ,  which would 
s t a t e  t h a t  t h e  on ly  f u n c t i o n  t h a t  S.R.S. would have s h a l l  be  t o  
ma in t a in  t h e  l i s t  a s  no ted  i n  s e c t i o n  2  above. 

Sena to r  Towe moved t h a t  on page 2,  l i n e  11, t h a t  t h e  b i l l  be  
amended by s t r i k i n g  t h e  word " c e r t i f i e d "  and i n s e r t  t h e  word 
" l i s t e d "  and f u r t h e r  amend on page 2 ,  l i n e  1 2 ,  a f t e r  " s e r v i c e s "  
i n s e r t  " a s  se t  f o r t h  i n  s e c t i o n  7 . "  and f u r t h e r  amend on page 5,  
l i n e  8 ,  a f t e r  "a"  i n s e r t  " l i s t  o f "  and on i i n e  8 ,  s t r i k e  " i n t e r p r e t e r "  
and i n s e r t  " i n t e r p r e t e r s "  and s t r i k e  t h e  rest of  t h e  s e n t e n c e ,  and 
f u r t h e r  amend on page 5,  l i n e  1 0 ,  s t r i k e  " i n t e r p r e t e r "  and i n s e r t  
" i n t e r p r e t e r s " .  The motion c a r r i e d  unanimously. 

Sena to r  Brown moved t h a t  on page 5 ,  l i n e  13 ,  fo l lowing  t h e  word 
" a e a f "  i n s e r t  "and t h e  Montana r e g i s t r y  of i n t e r p r e t e r s  f o r  t h e  
deaf  s h a l l  p rov ide"  andon l i n e  13,  s t r i k e  "may a s s i s t "  and i n s e r t  
" s h a l l  p rov ide"  and on page 5, l i n e  1 4  a f t e r  " s e r v i c e s "  s t r i k e  
"developing s t a n d a r d s  f o r  t h e  c e r t i f i c a t i o n  of  i n t e r p r e t e r s  and i n  
p r e p a r i n g  and".  On page 5 ,  l i n e  16,  i n s e r t  " l i s t "  and s t r i k e  
" l i s t i n g "  and on page 5 ,  a f t e r  "." on l i n e  17 i n s e r t  " t h e  o n l y  
f u n c t i o n  of t h e  depar tment  of  s o c i a l  and r e h a b i l i t a t i v e  s e r v i c e s  i s  
t o  ma in t a in  t h e  l i s t  r e f e r r e d  t o  i n  subsec t ion  ( 2 ) . "  The motion 
c a r r i e d  unanimously. 

Sena to r  Turange moved t h a t  on page 3, l i n e  2, fo l lowing  
"proceeding"  i n s e r t  "of a  j u d i c i a l  o r  q u a s i - j u d i c i a l  n a t u r e " .  The 
motion c a r r i e d  unanimously. 

S e n a t o r  Turnage moved t h a t  t h e  b i l l  be  amended o n  page 2 ,  l i n e  2, 
by s t r i k i n g  "when spoken i n  a normal c o n v e r s a t i o n a l  t one" .  The 
motion c a r r i e d  unanimously. 

Sena to r  Turnage moved t h a t  t h e  b i l l  do pas s  as amended. The 
motion c a r r i e d  unanimously. 

DISPOSITION O F  SENATE B I L L  211:  

Sena to r  Brown sugges ted  t h a t  t h e  b i l l  might be  amended on 
page 3 ,  l i n e  2 a f t e r  "documents" i n s e r t  " f i l e d  wi th  t h e  supreme 
c o u r t "  and on page 3 ,  l i n e  4 ,  a f t e r  " i n s p e c t i o n "  i n s e r t  " s u b j e c t  
t o  t h e  r i g h t  o f t h e c o n m i s s i o n  t o  p r o t e c t  t h e  c o n f i d e n t i a l i t y  o f  
w i t n e s s e s  who have t e s t i f i e d  i n  an o f f i c i a l  p rocedure . "  

S e n a t o r  Turnage s t a t e d  t h a t  h i s  on ly  o b j e c t i o n  is t o  t h e  
c o n s t i t u t i o n .  

Sena to r  Lensink s t a t e d  t h a t  i f  t hey  had a  s t r o n g  r e s o l u t i o n  t o  
t h e  supreme c o u r t ,  he would be more i n  f avo r  o f  t h a t .  

S e n a t o r  Turnage s t a t e d  t h a t  he had problems w i t h  p u t t i n g  t h i s  I 

kind  of d e t a i l  i n  t h e  c o n s t i t u t i o n .  
t 

Sena to r  Brown moved t h a t  t h e  b i l l  be amended on page 3 ,  l i n e ' 2 ,  
and on page 3,  l i n e  4 a s  s t a t e d  above. The motion c a r r i e d  
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w i t h  t h e  u n d e r s t a n d i n g  t h a t  t h e y  d i s c u s s  t h e  m a t t e r  f u r t h e r  w i t h  
unanimously.  S e n a t o r  Brown moved t h a t  t h e  b i l l  do p a s s  as  amended, 

J u d g e  Haswel l  and maybe w e  c a n  p u l l  it o f f  t h e  board .  There  were 
s i x  "no" v o t e s  and f o u r  " y e s "  v o t e s .  S e e  R o l l  C a l l  Vote. 

S e n a t o r  Turnage made a s u b s t i t u t e  mot ion  t h a t  t h e  b i l l  b e  
t a b l e d .  The mot ion  c a r r i e d  unanimously.  

S e n a t o r  Towe moved t h a t  we r e q u e s t  t h e  L e g i s l a t i v e  C o u n c i l  
t o  d r a f t  a  r e s o l u t i o n  d i r e c t e d  t o  t h e  supreme c o u r t  t h a t  would 
c o v e r  t h i s  m a t t e r .  The mot ion  c a r r i e d  w i t h  S e n a t o r  Brown v o t i n g  
no. 

DISPOSITION O F  SENATE BILL 232: 

S e n a t o r  Tawe moved t h a t  on page  2 ,  l i n e  1 0  t h e  b i l l  b e  amended 
by s t r i k i n g  t h e  words " a s  f o l l o w s "  and a l l  t h e  remain ing  new 
l a n g u a g e  on t h a t  page and i n s e r t  " a s  p r o v i d e d  by s t z t u t e " .  The 
mot ion  c a r r i e d  unanimously.  

S e n a t o r  Towe moved t o  s t r i k e  a l l  t h e  new m a t e r i a l  on l i n e s  20 
and 21, on page  1. The mot ion  c a r r i e d  by a v o t e  o f  6 y e s e s ,  2 nos 
and 2 a b s t a i n e d .  See  R o l l  C a l l  Vote .  

S e n a t o r  Towe moved t o  amend t h e  b i l l  on page 1, l i n e s  6 t h r o u g  
11 by s t r i k i n g  a l l  m a t e r i a l  f o l l o w i n g  "commission".  The mot ion  
c a r r i e d  unanimously.  

S e n a t o r  Towe moved t h a t  t h e  b i l l  d o  p a s s  as amended. The 
mot ion  c a r r i e d  w i t h  8 v o t i n g  y e s ,  1 v o t i n g  no and 1 a b s t a i n i n g .  
S e e  R o l l  C a l l  Vote.  

DISPOSITION OF SENATE BILL 217: 

S e n a t o r  Turnage moved t h a t  S e n a t e  B i l l  217 d o  p a s s .  The 
mot ion  f a i l e d .  S e e  R o l l  C a l l  V o t e .  

, 
S e n a t o r  Van VaPkenburg moved t h a t  t h i s  b i l l  do  n o t  p a s s .  

Wi thou t  o b j e c t i o n ,  w e  w i l l  r e v e r s e  t h e  v o t e .  There  were  no  ob- 
j e c t i o n s .  See  R o l l  C a l l  Vote.  

DISPOSITION OF SENATE B I L L  225 :  

S e n a t o r  Turnage moved t o  amend t h e  b i l l  on page  1, l i n e  2 4  
f o l l o w i n g  " o f f i c e "  i n s e r t  " c o n v i c t i o n  o f " .  The mot ion  c a r r i e d  
unanimously.  

S e n a t o r  Turnage  moved t h a t  t h e  b i l l  do  pass a s  amended. The 
mot ion  c a r r i e d  unanimously.  - 

DISPOSITION O F  SENATE BILL 261: 

S e n a t o r  Turnage moved t h a t  t h e  b i l l  b e  amended on page 1, 
l i n e  17  by s t r i k i n g  "maintenance"  and a l s o  on l i n e  7  i n  t h e  t i t l e '  
by s t r i k i n g  "main tenance" .  The mot ion  c a r r i e d  unanimously.  
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S e n a t o r  Turnage moved t h a t  w e  r e c o n s i d e r  o u r  a c t i o n  i n  
d e l e t i n g  t h e  word "maintenance" and moved t o  r e i n s e r t  "maintenance".  
The motion c a r r i e d  unanimously. 

S e n a t o r  Turnage moved t h a t  t h e  b i l l  do p a s s  a s  amended. The 
motion c a r r i e d  w i t h  Sena to r  Brown v o t i n g  no. 

Sena to r  Turnage moved t h a t  t h i s  b i l l  do n o t  pa s s .  The motion 
c a r r i e d  w i t h  Sena to r  Towe vo t ing  no. 

DISPOSITION OF SENATE BILL 296: 

Sena to r  Van Valkenburg moved t h a t  t h i s  b i l l . d o  pass. The 
h o t i o n  c a r r i e d  unanimously. 

DISPOSITION OF SENATE B I L L  260: 

Sena to r  Brown moved t h a t  t h e  b i l l  be amended on page I ,  
l i n e  1 7  a f t e r  t h e  word "p r ivacy"  by i n s e r t i n g  t h e  word " c l e a r l y " .  
The motion c a r r i e d  unanimously. 

Sena to r  Brown moved t h a t  t h e  b i l l  do pas s  a s  amended. The 
motion c a r r i e d  unanimously. 

DISPOSITION O F  SENATE B I L L  3 2 2 :  

S e n a t o r  Healy moved t h a t  t h i s  b i l l  do p a s s .  The motion c a r r i e d  
unanimously. 

There be ing  no f u r t h e r  b u s i n e s s ,  t h e  meeting ad journed  a t  
8:02 p.m. 

t;jg/7. >4--=+4' 
SENATOR EVERETT R. LENSINK, Chairman 
Sena te  J u d i c i a r y  Committee 






