MINUTES OF THE MEETING
STATE ADMINISTRATION COMMITTEE
MONTANA STATE SENATE

February 7, 1979

The nineteenth meeting of the Senate State Administration
Committee was called to order by Senator Pete Story, Chairman,
on the above date, in Room 442 of the State Capitol Building.

ROLL CALL: All members of the Committee were present.

CONSIDERATION OF SENATE BILL No. 247: The Chairman called on
Senator Matt Himsl, Kalispell, sponsor of the bill, to present
his testimony.

Senator Himsl began by explaining this bill developed out of the
Legislative Audit Committee in compliance with the sunset law

passed two years ago. Going into the background of the sunset law
and the review procedure it provided for, he read the report of

the committee on boards on which the review was completed and the
recommendations for each of these. 1In compliance with the sunset
law, only a portion of the boards and commissions were studied

this biennium, with the balance to be done over the next four years.
In order for the necessary functions of any board to continue to be
carried out, the concept of an impartial board to oversee these .
functions was developed. It was thought best to separate the trade
boards from the professions and the health service boards; so, the
philosophy of the "super board" came into being, with trade boards
being transferred to the Department of Administration under a

"Board of Public Safety". The professional boards would go to the
Department of Business Regulation under a "Board of Professional Service
Regulation", and the health services and care would be transferred

to the Dept. of Health under a "Board of Health Service Regulation".
The Audit Committee Report and Recommendations is attached to these
original minutes and was read by Senator Himsl at this point, along
with the explanation accompanying the recommendations for each "sun-
setted" board, being the abstractors, architects, accountants, elec-
tricians, plumbers, state banking board, county printing, landscape
architects, warm air heating, ventilation and air conditioning,
institutions, engineers and land surveyors and real estate. Upon
transfer of these boards to a different state department, the present
Department of Professional and Occupational Licensing would, essenti-
ally, be left with nothing to do, ans so should terminate. He re-
ferred to a copy of the Governor's budget showing the amount of money
spent to administer these boards and agencies which was raised by
assessments and fees of the boards themselves, which is earmarked money.
He stated most of thse boards did not become active until the last
few years when the possibility of extinction loomed on the horizon.
He requested the committee to consider the dilemma the Legislative
Audit Committee was faced with finding a home for these terminating
agencies, but that the time element facing them might necessitate
sending this to the other House in order to weed out problems with
this new approach.
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Senator Greg Jergeson, as a member of the Legislative Audit
Committee, also sponsored the bill. He restated the sunset
legislation passed last session and the desire to try to make it
work for the good of the majority of the public. If this bill is
killed, Senator Jergeson stated four things could happen: 1) the
board could be reconstituted by a separate bill; 2) the make-up
and functions could be changed; 3) transfer of functions and duties
of a board to a different department or board could be effected; or
4) if nothing is done, the board will completely terminate and go
out of existence. Whether or not SB 247 is passed, the occupation
boards are still subject to study the next biennium. Passage would
set up a means of having a home for the boards to go to; further
work on the bill could be eone in the House.

At this point, the chairman announced that all these other bills I
referred to have come into the committee or will come into the
committee shortly and have been set up for hearing on February 16.

He further explained the deadline facing the committee in getting l
these bills processed. Therefore, the bill will be held for action
until all the other bills pertaining to the subject are heard. He

then called for further proponents to the bill. Hearing none, I
opponents were called for.

Robert Cummins, attorney, Helena, Montana, Chairman of the Real

Estate Board, presented his testimony in opposition to the bill, a

copy of which is attached to these minutes and to which reference

is made for further detail. He also proposed action was premature

in that the sunset review process would not be complete until 1983. I

Don (Roland) Pratt, Executive Director of the Montana Feneral Home
Assoc. and also representing the Montana Optometric Assoc., opposing l
the bill, addressed the point of lay people on these boards which

deal with examination and licensing of professional people and

that expertise in these fields is necessary not only for these purposel
but also for conducting an examination.

Alfred F. Dougherty, attorney, representing the Montana Chirorpractic
Assoc., submitted his testimony in opposing the bill in writing, a I
copy of which is attached, and summarized it, stressing the points
of lack of expertise by lay people on "super boards" and continuing
education as now prescribed by their board.

Sonny Hanson, representing the Montana Technical Council, opposed
the bill as stated in his written comments, a copy of which is
attached. 1In representing the design professions, he brought up
the point of reciprocity arrangements with other states which would
be affected by this bill.

Ray Wayrynen, for the Montana Building and Construction Trades,
and also the plumbers, electricians, heating, ventilation and air
conditioning boards, endorsed the previous testimony objecting to
the bill. He stated there has been legislation requested to re-
establish these boards and that people representing these trades

——L——
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are present and available for questions.

Trudy (Gertrude) Malone, Montana State Board of Nursing, presented
written testimony opposing SB 247, copy of which is attached to
these minutes, and stressed the importance of competency in health
care services and the point of reciprocity with other states in
the nursing fields under the present examination procedures. Also
brought out was that the nursing board suggests curriculum to the
nursing schools and surveys these schools to see if they are com-
plying to required standards.

Cliff Christian, Montana Assoc. of Realtors, opposed the measure

as a further version of executive reorganization which has isoclated
state government from the general public. Regarding the statement
made as to the sunset review not working in other states, he felt

that letters of inguiry should have been sent out asking why it didn't
work. He also advised that theirs was a public-dominated board until
a few years ago when the Governor appointed another real estate broker.

Karl Sorenson, CPA representative, submitted his testimony opposing
the bill in writing, copy of which is attached to these minutes,
and stressed the point of expertise.

Wes Lindsay, Chairman of the Water Well Contractor's Board, submitted
written testimony in opposition to the bill, copy of which is attached
hereto. He felt their function of protecting the public was very
important and changes proposed under SB 247 would be costly to the
taxpayer, as well as risky in non-professional people trying to regulate
this industry.

Kenneth Olsen, journeyman electricilan on the State Electrical Board,
testifying in opposition, submitted his comments in writing, copy of
which is attached. He stated that the public health, safety and wel-
fare would not best be served by a board of lay people who knew nothing
about short cuts taken by certain people in the trade.

William A. Graves, member of the Montana State Barbers Board, opposed

the bill, submitting his testimony in writing, copy of which is attached,
together with a letter to the committee from Don Hawkinson, Secretary

of the Board. They also objected to lay people serving on a profess-
ional board to the exclusion of any member of that profession, the

amount of time these three-member boards would have to devote to the
various problems arising from so many of the different boards and

the effective date if this were enacted.

Marty Crennen, member of the Montana Board of Architects, submitted
written testimony in opposition to SB 247, copy of which is attached.
His concern was for these boards consisting entirely of lay people

and the probable development of a sub-structure of "technical advisory
boards" in order to properly manage a technical profession, thus
creating another layer of bureaucracy.
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Shirley Thennis, Vice President of Montana Nurses Assoc., testified
in opposition, submitting various comments, copy of which is attached
She expressed concern for the possible adverse repercussions from
having a lay board considering accreditation of nursing schools,
changing curricuvlum and possibly jeopardizing funding, with resulting
decline in quality nursing care.

Q-

Dorothy Turner, Exec.  Director of the Board of Cosmetologists, ex-
pressed the opposition of the Cosmetologists to SB 247; she felt
this type of change would not save the state money. She submitted a
letter to the committee from the lay member of their board which
expressed the problems of someone unfamiliar with a profession trying
to sit on such a board. This letter is attached . for reference.

Ed Carney, Director of the Department of Professional & Occupaticnal
Licensing, stated he neither opposed or supported the bill, but was
avallable to answer any questions. He submitted letters to the committ
from Jack H. Severns, consumer member of the Board of Morticians, from
Great Falls, and Dennis F. Dolan, Vice Chairman of the Board of Mortic-
ians, both requesting that SB 247 be killed.

Jerry Loendorf, representing the Montana Medical Association, sub-
mitted his testimony in opposition to the bill which is attached.
He stated his objection was that the becard would be composed of lay peofme

T

Allen R. Williams, representing the Montana AFL-CIO, submitted his
testimony in writing opposing the bll, copy of which is attached.
The ability of three boards effectively managing what 46 boards
presently manage was questioned, as well as the board composition of
people not involved in any of the professions being monitored.

William Tangen, representing the Board of Professional Engineers &
Land Surveyors, stated they represent 3,000 people registered with
their board. He pointed out the problem with professional certifica-
tion on the national level and submitted his comments in writing
opposing the bill, copy of which is attached. He also submitted

the written comments objecting to SB 247 from Al Kersich, Chairman of
the Board of Professional Engineers and Land Surveyors.

Becky Deschamps, representing the Montana Pharmaceutical Assoc., testi—l
fied in opposition, questioned the financing of the boards to be set

up under SB 247 in that the present board structure is entirely self-
supporting by dues and fees, and that a change in status to a tax- l
payer-supported board will not save the state any money. She also
mentioned the problem with a board of non-professionals and submitted
written comments by Frank J. Davis, R. Ph., Executive Director of

the Montana Pharmaceutical Assoc.

Plumbers, opposing the bill, stated a structure of "super boards"”

Joe Martin, Great Falls, representing the Montana Assoc. of Journeyman
would not be a benefit to the public.
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Sonny Hanson, responding for Senator Jack Healy, who could not
wait in the hall this long, wished to go on record in opposition
to the bill.

Donald Kristensen, Chairman of the Board of Plumbers, expressed
his opposition to the measure and submitted written testimony,
copy of which is attached.

Scott Seacat, of the Legislative Auditor's office, advised they were
responsible for the sunset audits and were available for gquestions.

Jack McLees, Bozeman, representing the Warm Air Heating, Ventilation
and Air Conditioning Board, stated his opposition to the bill,
mentioning the length of time reguired in learning to properly run

a business or trade and that a three-member board would not

be sufficiently knowlegeable to handle most problems.

John Hale, representing the National Assoc. of Electrical Inspectors,
opposed the three-board concept as unworkable and that the public
safety would not be protected in this manner. He alsoc mentioned the
fact of added expense each time a change is made which taxes the
paying capacity of the workers who belong to that particular trade.

Responding to a show of hands, there were nine cosmetolcgists in
the room.

Sherman Veltkamp, President of the Board of Public Accountants,
was opposed to the bill, and addressed the point ¢f a three-member bhoard
having adequate time to consider the problems relating to the various

boards, particularly the professional questions that arise on licensing,
etc.

Darrell Micken of Bozeman, representing the Audiologists, submitted
his comments in opposition to SB 247 in writing, copy of which is
attached.

Jerry Driscoll, representing the Laborer's Local $£98, AFL-CIO,
Billings, also wished to be on record in opposition to the bill.

There being no further opponents to testify, closing statement
was called for.

Senator Himsl restated the favorable acceptance of the sunset concept
from last session until now when it comes home to roost. Regarding
the guestions raised about licensing and recourse, he advised that

a court of law is the proper place for decisions not resolved at a
lower level. Addressing the health services, he acknowledged that
the reviews of these boards had not yet occurred, but didn't think
anyone should object to being attached to the Department of Health.
He also stated saving money was not the objective of this process,
but the question of whether or not the public was being served under
the present structure. He stated the reciprocity provisions as re-
lating to these various boards are established by law, not any ind-
ividual board and that if a state sets up an agency to handle licensing,
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etc., of a profession, the national bocards should accept that.

He felt that most of the general public was not aware these various
boards existed; and that their functions could easily be transferred
to the department logically related to that particular trade or
profession for administration. These boards are eliminated now

under the sunset review, which some persons may misunderstand; andg,
if something is not done, they no longer exist. We have to put these
boards some place, and this was our suggestion, he stated, closing
with the comment that if the real interest was the public welfare
rather than a self-serving interest, this is a solution.

Chairman Story then opened the hearing for questions from the
committee.

Senator Hafferman questioned Senator Himsl on the sunset law, as did
Senator Brown in asking why this method of implementation was used. '
Senator Himsl felt there would be no justification for the DPOL if
administration of the larger boards were taken out. Senator Jergeson
added that it was thought best 1f some of these boards were just |
terminated; that they served no justifiable purpose in protecting

the public's health, safety or welfare. He also stated that consoli-
dation of similar trades would promote more efficient administration I
and coordination between the licensing and the inspecting processes

in the various trades. ‘

Mr. Seacat of the Auditor's office advised that they had considered
nine alternatives and seven different state agencies for these boards
and offered to make this material available.

The Chairman asked if the Auditor would furnish this information and
questioned if there would be a way to reestablish these boards under
the existing DPOL.

Ed Carney, Director of DPOL, advised there were bills introduced
dealing with most of these boards, except the abstractors, and that
each was handled separately.

The Chairman expressed concern in unintentionally sunsetting someone

if the Committee was not aware of or failed to consider all of these ‘
various boards. Mr. Seacat advised the sunset law states that a
separate bill is necessary in order to reestablish any of these boards;
Senator Himsl added he thought there were eight presently introduced.

Senator Story questioned if these were asking for reestablishment
under a board of professional licensing, to which Sonny Hanson re-
sponded that they were requesting reestablishment as they presently
exist under the DPOL.

There being no further questions by the Committee, the Chairman
closed the hearing on Senate Bill No. 247 and advised his intent
to hear all other bills pertaining to this subject at one time in
order to have a clear, overall picture of the entire situation so
that no one will unintentionally be overlooked.
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Senator Jean Turnage presented proposed amendments for Senate
Bill No. 199, which he sponsored in this Committee, explaining
that he had worked these out with Larry Nachtsheim on the funding
aspect.

The Chairman further explained the schedule for the Committee
in order to get all of its bills processad by the designated
deadline; a short discussion followed regarding the Governor's
appointees.

ADJOURNMENT :

~
/ /;}~ //4{/",~a~~\,
‘\ ~, o .”w2§;¥AA4

AV +

~ Y |

SENATOR PETE SIORY, Chalrman

There being no further business, the meeting was adjourned at
12:00 noon. - ™
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ROLL CALL

<
46th LEGISLATIVE SESSION - 1979
!
I NAME PRESENT ABSENT EXCUSED
P
i Senator Pete Story, Chairman “
|
| Scnator George F. Roskie, V. Chmn. v
v
Senator Bob Brown
Senator A. T. (Tom) Rasmusscn
rd
Senator Patrick L. Ryan I
Scnator Greg Jergeson d
e

Senator William F. Hafferman

Each Day Attach to Minutes.
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SUNSET LAW N

{ W

1. If you believe protection of the public is the prim-

i,

PHILOSOPHY

ary purpose for state licensing--then you'll be interested
in a change--a plan--a board licensing system where the dir-
ection is under public members--not self serving members.

2. If you think it is a proper function of state police
powers-~Health, Morals, Safety or General Welfare to protect
practitioners--to limit entry into their field of operation--
then you'll reason that the licensing board should be composed
of those in the business.

3. It should be recognized that»qualifications and
training standards are already set by schools, training pro-
grams, professional organizations, and there is convincing
evidence that many existing boards do not police performance,
do not generally have continuing education, do not generally
respond to public problems or complaints, or even set their
own standards--standards seem to be set for many by national

organizations or standard examinations.



1. Abstractors Board 3 mcmbL“"~—al‘ abstractors

ACUEY- 2 GRS

65 plants in stata/r iaw-—qbstxaptor in charge

5 plants with no licensed abstractor--in neighboring co.

only 5 out of 14 western states regulate abstractors

One company own 14 of 65 plants (Ch. of Board of Abstractors)

25 of the rest of the plants sell title insurance by
his company

Certificate of authority never has been revoked.

59 of 65 report title insurance major service
5 say 100%

Title Insurance required by Banks, Savings & Loan,
Federal Land Bank, FHA & Veterans, BRoard of
Investments, Federal National Mortgage Association

TERMINATE THE BOARD--REGULATE THE PLANTS

2. Board of Architects--3 members--all architects
545 licensed--220 in Montana (40%) 325 out-of-state
43% of them in Montana do not belong to the State AIA
chapter
Use standard National Council Exam

No license revoked in the past 25 yearsfi

;1‘5 e

License required only for publlc(bulldlng-—& public
building bonded
CONTINUE~-MAY GO UNDER "SUPER BOARD"
3. Board of Public Accountants-- 5 members-- 3 CPA~-2 LPA's
About 900 CPA and 150 LPA. Grandfathered
No record of license being revoked

Law allows attest function (audit) by either CPA or LPA

No public complaint only by members
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Problem--title--bookkeepers, accountant, LPA-CPA?

Standard test used
CONTINUE--MAY GO UNDER "SUPER-BOARD"
4. Board of Electricians
5 member Board Master-Journeyman, 2 members of power
providers, 1 public member
Administer test to gualified -- no follow up.
Inspection by Building Code Inspection
Apprenticeship not controlled by board--but by Labor
& Industry Department
9 cities have their own code inspectors
TERMINATE BOARD--UNDER PUBLIC SAFETY
5. Board of Plumbers--Board, 7 members--353 master plumbers
885 journeymen
Do not cover--home owners, mines, mills, smelters,
refineries, public utilities, railroads or farms
Revoked only 1 license since 1949 (that was in 1975)
License but inspection by Building Codes Division
4.year apprenticeship program--limits supply
9 cities have their own cocde inspectors
TERMINATE BOARD--UNDER PUBLIC SAFETY
6. State Banking Board
7 member Board--by Governo:—;3 public members, 2 state banks

G- - , —
Director votes on tie (E:fétional Bank---Ch., Dir. of Dept.

e T T
Charter only state banks

Since 1973--Board charterﬁphwéﬁfi— 11l new state banks
3 more denied

No Power over banks -~ just charterJ~7
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{ {
No power over Savings & Loan & Credit Unions ~-- Charter
by Department ‘
CONTINUE
7. Board of County Printing -- Since 1895

A. County government had to purchase printing & legal
notices from newspapers & printing house in the
county

B. 5 member commission 2 printers--2 government,

1 public

Has been inactive 1969-1975--under Dept. of Community
Affairs

1975 increased charges using 1969 Franklin Printing Price

Catalog, but added 20%--which is what it 1is today

C. Does not cover state, city, school district printing
D. What is printing? ‘
TERMINATE

8. Board of Landscape Architects --5 members--only 15 in the state

Licensed in Montana in 1975--were licensed in only 17 states

by 1970
Licensed operators not required
65 licensed in Mont--64 grandfathered--6 took exam--
only 1 passed
Board abolished in Colorado, Oregon--trend is away from
licensing--tie vote in Texas. Calif-Nevada licensing
not necessary b ut bill to terminate did not pass
TERMINATE
9. Board of Warm Air & Air Conditioning 7 members .
Tied up in court--law declared unconstitutional

No exam given



10.

11.

12.

13.

14.

{  SUNSET -5- {

293 mechanics érandfathered

10 out of 19 Western states leave regulation to local
coﬁmittees |

Exemptions--Railroads, Smelters, Mines, Mills, sélf—
owned-routine business

TERMINATE--UNDER PUBLIC SAFETY

Board of Institutions 5 members -- 1 had to be an
attorney

Only advisory--met once in 1lst 8 months of 1978

One member has never visited an institution‘

TERMINATE

Board of Engineers & Land Surveyors 7 members--
5 englneers, 2 surveyors--5 year term

60% are non-resident

20% of land surveyors are grandfathered

complaints not acted on

TERMINATE--BOARD OF PUBLIC SAFETY

Real Estate Board 5 members -- 3 public, 2 realtors

Brokers--42% grandfathered

Not acted on complaints--turned them to Business Regulations

No licenses lifted--2 suspended--37 reprimands--
Cease and Desist on 26 complaints

TERMINATE MEMBERS--UNDER DEPT. OF BUSINESS REGULATION

Investment—-—-Auditors office-~CONTINUED

Auditors office-- CONTINUED



TABLE XIV

THE BOARD'S REGULATORY ACTIVITIES
Fiscal Year 1975

Licenses

Investigators or Disciplinary Suspended or
Board Inspectors Employed Hearings Revoked, FY 1975%*
Abstracters Board members 0] o
Architects 0 0 0
Barbers Board members 0 0
Chiropractors 0 0 0
Cosmetologists 1 0 1
Dentists 0 0 0
Electricians 12 0 0
Hearing Aid Dispensers 0 9] 0
Landscape Architects Law effective 7-1-75
Masseurs 0 0 0
Medical Examiners 3 part~time 0 2
Morticians Board members 0 0
Nurses 2 part-time 0 3
Nursing Home Administrators 0 0 0
Optometrists 0 Q 0
Osteopaths 0 0 0
pharmacists 1 o} 0
Plumbers 1 1 0
private Investigators 0 0 0
professional Engineers 2 0 1
& Land Surveyors
. psychclogists 0 0 )
+ public Accountants 0 1 1
Real Estate 2 3 2
- sanitarians 0 0 0
i speech Pathologists Law effective 7-1-75
yeterinarians 1 1 0
Heating, Ventilation Law effective 7-1-75
and Air Conditioning
Water Well Contractors 1 0 0
Horse Racing 0 1 1
Athletics 0] 0 0

;. *Some of these suspensions and revocations were done in informal hearings; the
licensee voluntarily surrendered the license.

source: Information supplied by Mr. Ed Carney, Director of Department of Professional
and Occupational Licensing and the secretaries of each board.

..57_.



BOALD CoNSO I BATION CONCEPT
ALL BOARDS | DEFARINENTS ) AGENCIE .
. SURIECT 10 SUNSET LAW

BOARDS PRESENTLY UNDER THE

DEPARTHENT 0F PROFESSTONAL AND QCCHEATTONAL LICE NG ([)['4)[,).

Isi Uyele Smset did Gy be Sunset Trd Lycle Sauset SUNSET BOARI/AGENCIES NUT UNDER
- TRANSFERRED TO Bonds Bevandn Bevireds POl 1) Jadicates Sunset Cyele
DEPARTHENT OF ADMININTRATION
Pader Che Board of _.l’lfll_l i.-‘_ ’ State Elevtrooasd Baard o) Water
Satety (Cnl‘ll.\uirld:;':("ll Boarvd Well Contractors
Board) Board of Plunboers

Board of Warm Aar
Hirating, Vent-
ilation amd Ay
Conditioning

DEPARTHENT OF BUS1NESS
RELGUEATTON

tovder the Boand ot Miafes- Roard of Avchutects
sroual Service Regulation Board ot Mrotes-
tConsofidated Board) sional Eupineers

ad Land Sueveyors
Bosrd ot Pablie
Accountants

.

QPR BOARDS FUNG S HONS
MEACHED T THE DREPART-
MAT or 5 ISTNESS
MLOULATION o Baavd of Realty Board ot Athleties Baurd of Horse State Banking Board {(1ist)
Regnlation Raving Board aof Aeronautics (lrd)
Bourd of Havl lnsurance (rd)
Beard ot Milk Control (3rd)

Regulation of
Abslract Plants

OEPARIMENT oF HEALTH IENU

. EAVTRONSENTAL SCTENUED Hoard of Nursing
Cinder the Board ot Health Roatd of Morticians
Servace Regnlalion - Board ol thiropractors
Ceonod nadatedd Boaed) Board of Cosmetologists

Boarvd of Dentasts
Board ot Heaviong Aid
Dispenners

Board ot Massage
Therapists

Hoard ot Medical

Examiners

Roard of Norsing Home

Admimastrators

Board of Opltometrists

Board of tseopatine
hysicians

Roard ot Pharmacists

Board of Podiatry
fxamineoy

RBaard of Psychologisty
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TESTINONY ON SEN. BILL 247 (SUPER BOARDS) FEB. 7, 1979 -3\

e

MR. CHAIRMAN AND COMMITTEE MEMBERS:

I AM ROBERT CUMMINS, CHAIRMAN OF THE REAL ESTATE BOCARD--ONE OF THE

REGULATORY BOARDS TO BE TERMINATED ON JULY 1, 1979.

THE BOARD HAS REVIEWED SEN. BILL 247. IN ITS SIMPLEST TERMS, THIS BILL
PROPOSES TO ESTABLISH THREE '""SUPER BOARDS" TO REGULATE APPROXIMATELY 25
TRADES, PROFESSIONS, AND INDUSTRIES THAT ARE CURRENTLY BEING REGULATED
BY APPROXIMATELY 25 SEPARATE BOARDS. EACH SUPER BOARD WOULD HAVE THREE
PUBLIC MEMBERS. THUS, EACH THREE-MEMBER BOARD WOULD BE EXPECTED TO REGU

LATE 8 TO 10 TRADES, PROFESSIONS, OR INDUSTRIES.

THESE BOARDS ARE CURRENTLY IN THE DEPARTMENT OF PROFESSIONAL AND OCCU-
PATIONAL LICENSING (DPOL). A SEPARATE BILL THAT HAS NOT YET BEEN IN-
TRODUCED ABOLISHES THE DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL
LICENSING AND TRANSFERS EACH BOARD CURRENTLY UNDER DPOL TO ONE OF THE
THREE SUPER BOARDS ESTABLISHED BY SEN. BILL 247--THAT IS, ALL BOARDS
EXCEPT THOSE TO‘BE TERMINATED ON JULY 1, 1979. iT IS OUR UNDERSTAND-
ING THAT WHATEVER BOARD IS ESTABLISHED TO REGULATE THE REAL ESTATE

INDUSTRY WILL BE TRANSFERRED TO TﬁE DEPARTMENT OF BUSINESS REGULATION.

OPPOSED TO BILL

THE CURRENT BOARD IS OPPOSED TO THIS BILL BECAUSE WE DO NOT BELIEVE THAT
THE THREE, THREE-MEMBER SUPER BOARDS PROPOSED WILL BE ABLE TO PROVIDE
THE QUALITY OF REGULATION EXPECTED BY EITHER THE PUBLIC OR THE REPUTABLE

COMPETENT LICENSEES BEING REGULATED.

THE BOARD OF REAL ESTATE MEETS ONCE EACH MONTH FOR TWO OR THREE DAYS,‘
DEPENDING ON THE AGENDA. BY THE TIME BOARD MEMBERS TRAVEL TO AND FROM.
THE MEETINGS, THEY ARE AWAY FROM THEIR HOMES AND BUSINESSES AT LEAST
THREE OR FOUR DAYS EACH MONTH. ADDITIONAL TIME IS SPENT DURING THE MONTI]
BY BOARD MEMBERS ANSWERING QUESTIONS OF LICENSEES AND OTHERS IN THE REAL
ESTATE INDUSTRY, REVIEWING CORRESPONDENCE FROM THE ADMINISTRATIVE STAFF,

AND PREPARING FOR THE NEXT MEETING. IF THESE SAME MEMBERS SERVED ON
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SEVEN OR EIGHT OTHER BCARDS, AND EACH MET FOR TWO OR THREE DAYS EACH
MONTH, THEY WOULD SPEND ALL OF THEIR TIMFE SERVING ON EOARDS. THEI’
WOULD BE, IN EFFECT, FULL TIME BOARDS MEMBERS. HOW MANY COMPETENT
PERSONS WOULD BE II‘ITERESTED IN SERVING AS A FULL TIME BOARD MEMBER
CHARGED WITH REGULATING EIGHT TO TEN DIVERSE TRADES, PROFESSIONS, OR

INDUSTRIES? SINCE YOUR ESTIMATE OF THE NUMBER MAY DEPEND ON THE PAY

THE FULL TIME BOARD MEMBERS ‘WOULD RECEIVE, LET'S REVIEW THEIR SCHED-
ULED PAY. 1IF WE ASSUME THAT THE BOARD WOULD NOT BE REQUIRED TO TRAVEL'
OR WORK ON WEEK-ENDS, THE MAXIMUM NUMBER OF WORK DAYS PER YEAR WOULD BE
260 . (52 WEEKS TIMES 5 DAYS PER WEEK). IF ANOTHER 10 DAYS WERE SUB-

TRACTED FOR HOLIDAYS, ETC., THE MEMBER WOULD BE PAID FOR A MAXIMU! '
250 DAYS. USING THE $35.00 PER DAY COMPENSATIONS SET FORTH IN THE BIL.,
THE GROSS INCOME OF A FULL TIME SUPER BOARD MEMBER WOULD BE $8, 750. ‘
LET ME AGAIN ASK THE QUESTION, "HOW MANY COMPETENT PEOPLE WOULD BE

TERESTED IN SERVING AS A FULL TIME BOARD MEMBER CHARGED WITH RBGULATIN'

EIGHT TO TEN DIVERSE TRADES, PROFESSIONS, OR INDUSTRIES IF THE ANNUAL '

ON A BOARD TWO OR THREE DAYS PER MONTH IF THEY FEEL THEY ARE CONTR,IBU’Z'

PAY WOULD BE NO MORE THAN $8,7507?"
WE HAVE OBSERVED NO SHORTAGE OF CAPABLE INDIVIDUALS WILLING TO SERVL

INI? “TO AN EFFORT THEY ARE INTERSSTED IN. AND MOST OF THESE BOARD MEM—.

BERS HAVE SERVED FOR $7.50 PER HALF DAY. IT IS QUITE ANOTHER MATTER

TO EXPECT CAPABLE INDIVIDUALS TO PUT THEIR CARLERS "ON HOLD' FOR FOUR'

OR FIVE YEARS FOR $8, 750 PLR YEAR;

DOES THIS IMPLY THAT ONLY RETIRED PERSONS CAN AFFORD TO ACCEPT

BOARD POSITIONS? TO MINIMIZE TRAVEL TIME AND EXPENSE, WOULD A SECOND
CRITERION FOR SELECTION OF SUPER BOARD MEMBERS BE THAT ALL BOARD MEM-.

BERS BE RIESIDENTS CF THE SAME COMMUNI -SUCH AS EELENA?

l--%-
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NEED FIVE BOARD MEMBERS

ASSUMING THAT THE DIFFICULTY OF CBTAINING CAPABLE BOARD MEMBERS FOR
$8,750 PER YEAR CAN BE OVERCOME, THE SMALL NUMBER OF MEMBERS ON EACH
BOARD APPEARS TO BE ANOTHER SHORTCOMING OF THIS BILL. WE BELIEVE THAT
A FOUR-~ OR FIVE-MEMBER BOARD WOULD PROVE TO BE MUCH MORE EFFECTIVE AND
EFFICIENT. WITH A THREE-MEMBER BOARD, INCLUDING A NON-VOTING CHAIR-
PERSON, THE BUSINESS OF THE‘BOARD WOULD BE CONDUCTED BY ONLY TWO MEM-
BERS. THUS, TWO MEMBERS OF THE BOARD WOULD BE EXPECTED TO BECOME FAMIL-
IAR WITH EIGHT TO TEN DIVERSE TRADES, PROFESSIONS, AND INDUSTRIES SO
THEY COULD ASK PERTINENT QUESTICONS DURING MEETINGS AND HEARINGS IN THEIR
EFFORT TO PROTECT THE PUBLIC AND STILL BE FAIR TO LICENSEES. IF ONE
BOARD MEMBER WAS ABSENT, BUSINESS COULD NOT BE CONDUCTED BECAUSE ONE
MEMBER CANNOT MAKE AND SECOND THE SAME MOTION. AGAIN, ‘THE CHAIRPERSON

CAN NEITHER MAKE NOR SECOND MOTIONS, NOR ENTER INTO DISCUSSIONS.

WHILE A FOUR-MEMBER BOARD WOULD APPEAR TO BE THE MINIMUM WORKABLE NUMBER,
‘WE WOULD PROPOSE THAT A FIVE-MEMBER BOARD BE ESTABLISHED TO ASSURE THE
"CRITICAL MASS'" SO NECESSARY IN FERRETING OUT THE RELEVANT AND PERTINENT
POINTS PRIOR TO DECIDING ON ISSUES AFFECTING PUBLIC PROTECTION AS WELL AS
LICENSING AND LIVELIHOODS OF LICENSEES AND APPLICANTS. EVEN IF FIVE-
MEMBER BOARDS WERE ESTABLISHED FOR EACH OF THE THREE BOARDS CALLED FOR

IN THIS BILL, THERE WOULD BE ONLY 15 BOARD MEMBERS IN TOTAL. THE 25
BOARDS TO BE REPLACED BY THE THREE SUPER BOARDS HAVE APPROXIMATELY 125

BOARD MEMBERS.

FAVOR AN ALL PUBLIC MEMBER BOARD

THE BOARD IS STRONGLY IN FAVOR OF HAVING AT LEAST A MAJORITY OF THE
MEMBERS OF WHATEVER BOARD ENDS UP REGULATING THE REAL ESTATE LICENSEES
BEING REPRESENTATIVES OF THE PUBLIC. IN FACT, WE WOULD PREFER THAT ALL
BOARD MEMBERS BE REPRESENTATIVES OF THE PUBLIC. WE DO NOT BELIEVE THAT
IT WOULD BE IN THE BEST INTEREST OF EITHER THE PUBLIC OR THE REAL ESTATE

INDUSTRY TO HAVE A SEGMENT OF THE LICENSEES CONTROL THE BOARD. THE
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MONTANA ASSOCIATION OF REALTORS (MAR) APPARENTLY DOES NOT CONCUR WITE
THE BOARD ON THIS ' MATTER, THOUGH. THEY HAVE LOBBILED FOR AND HAVE BELEN
SUCCESSFUL .IN REQUIRING THAT MORE AND MORE OF THE MEMBERS OF THE CURREN
FIVE-MEMBER BOARD BE LICENSEES. PRESENTLY, THREE OF FIVE OF THE BOARD
MEMBERS 'ARE REPRESENTATIVES OF THE INDUSTRY. MAR STRONGLY SUPPORTED

HOUSE BILL 286 INTRODUCED EARLIER THIS SESSION. THIS BILL CALLS FOR

s mm s s

FOUR OF THE FIVE MEMBERS OF TiIE BOARD OF REAL ESTATE TO BE REAL ESTATE
LICENSEES. THREE OF THE FOUR LICENSEES '"MUST BE SELECTED FROM A LIST

OF ELIGIBLE PERSONS SUBMITTED BY THE REALTORS' PROFESSIONAL ORGANIZATION'"
i.e., MAR!! OF A FIVE-MEMBER BOARD CHARGED WITH PROTECTING THE PUBLIC,
THIS BILL WOULD HAVE STACKED FOUR REPRESENTATIVES OF TﬁE INDUSTRY AGAIN*

A SINGLE REPRESENTATIVE OF THE PUBLIC.. AND SINCE THE REAL ESTATE

LICENSE ACT REQUIRES THAT THE CHAIRMAN OF THE BOARD BE A REPRESENT. .
OF THE PUBLIC (SEC. 37-51-201 (4), MCA 1978), THE PUBLIC MEMBER WOULD l
BE PREVENTED FROM MAKING MOTIONS OR DISCUSSING MATTERS BROUGHT BEFORE

THE BOARD. BECAUSE OF THE REQUIREMENT THAT THE CHAIRMAN BE A REPRESENT]
ATIVE OF THE PUBLIC, THREE OF THE FIVE BOARD MEMBERS MUST BE PUBLIC
MEMBERS TO PHOTECT THE PUBLIC INTEREST. SUCH A BOARD COMPOSITION WOULD
RESULT IN THERE BEING TWO PUBLIC AND TWO INDUSTRY REPRESENTATIVES TGO MAK'.
DISQUSS, AND VOTE ON MOTIONS. ONLY IN CASE OF A TIE VOTE COULD THE CHAIR-
MAN VOTE.

EFFECTIVE DATE JULY 1, 1979 '

ANOTHER PROVISION WE WOULD SUPPORT IN A BILL TO REGULATE THE REAL ESTATE'

INDUSTRY IS A JULY 1, 1979, EFFECTIVE DATE. SUCH AN EFFECTIVE DATE VV01

BE SUPPORTED FOR SEVERAL REASONS, INCLUDING (1) IT WOULD ALLOW THE
GOVERNOR TIME TO SEARCH FOR AND APPOINT THE BEST POSSIBLE MEMBERS TO THE
BOARD, (2) IT WOULD ALLOW APPOINTEES TIME TO FAMILIARIZE THEMSELVES WITH
THEIR RESPONSIBILITIES BEFORE THEY ARE CALLED UPON TO MAKE THE RECURRIN(‘
HARD DECISIONS INVOLVING PROTECTION OF THE PUBLIC AND LICENSURE OF THOSE

WANTING TO EARN A LIVING AS A REAL ESTATE AGENT, (3) IT WOULD COINCIDE P
WITH THE TERMINATION DATE CALLED FOR IN THE SUNSET PERFORMANCE REVIEW l
|
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REPORT, AND (4) IT WOULD PREVENT THE ADIMINISTRATIVE TUNCTIONS OF THE BOAI

INCLUDING TESTING OF APPLICANTS AND ISSUANCE OF LICEWSES, FROM BEING
PLACED IN LIMBO UNTIL A NEW BOARD IS APPOINTED, CERTIFIED, AND BECONES
OPERATIONAL. NOT ALLOWING ADEQUATE TIME FOR TRANSFERRING THE»REGULATORY
FUNCTIONS OF THE CURRENT BOARD OF REAL ESTATE TO THE NEW BOARD WOULD RESI

IN NEEDLESS DISRUPTION TO THE REAL ESTATE INDUSTRY.

NEED FOR ADEQUATE FUNDING

THE FINAL POINT WE WISH TO MAKE IS.THAT THE BOARD AND ITS ADMINISTRATIVE
STAFF MUST BE ADEQUATELY FUNDED TO CARRY OUT ITS RESPONSIBILITY OF
PROTECTING THE PUBLIC. IN RECENT YEARS THE CURRENT BOARD HAS BEEN
FRUSTRATED IN ITS EFFORTS TO SPEND ITS OWN FUNDS TIED UP IN AN EAR-
MARKED REVENUE FUND. THESE FUNDS WERE NEEDED TO HIRE SUFFICIENT ADMINI-

STRATIVE AND INVESTIGATIVE PERSONNEL. IN '"CATCH-22" FASHION, THE BOARD

AND ITS STAFF WAS CRITICIZED BY THE LEGISLATIVE AUDITOR IN THE RECENT
SUNSET PERFORMANCE RﬁVIEW WITH AUDITING TOO FEW BROKER TRUST ACCOUNTS
AND CONDUCTING TOO FEW FIELD INVESTIGATIONS. AT THE SAME TIME, THE BOARI
WAS CRITICIZED FOR ALLOWING THE BALANCE IN ITS EARMARKED REVENUE ACCOUNT
TO INCREASE DURING THE SAME PERIOb THAT THE LEVEL OF ITS EXPENDITURES
WAS FROZEN AT A PRIOR YEAR'S LEVEL. THIS INCREASE WOULD NOT HAVE
OCCﬁRRED HAD THE ADMINISTRATIVE AND INVESTIGATIVE STAFF BEEN EXPANDED

TO KEEP PACE WITH THE RAPIDLY EXPANDING NUMBER OF LICENSEES. INSTEAD,.
THE SUPPORT STAFF WAS CUT FROM 7 IN 1975 TO 4 IN 1978 EVEN THOUGH THE
NUMBER OF LICENSEES NEARLY DOUBLED ﬁURING THIS THREE YEAR PERIOD -- FROM

2,200 IN 1975 TO 4,100 IN 1978,
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IN ADDITION TO BEING ABLE TO LEVY FEES, THE BCARD SHOULD BE GIVEN AN
EFFECTIVE VOICE IN DETERMINING ITS BUDGET LEVEL. THIS IS PRESENTLY A B
SOLE FUNCT;ION OF THE SUPPORTING DEPARTMENT. UNLESS THE BOARD HAS -SUFFICIl\T
FUNDING TO AUDIT TRUST ‘ACCOUNTS, FIELD INVESTIGATE COMPLAINTS AGAINST l
LICENSEES, AND PURSUE HEARINGS TO THEIR CONCLUSION, THE '"POLICE EFFECT"

OF THE BOARD WILL CONTINUE TO DECLINE. AT THIS POINT IN TIME THE THREAT

OF BOARD ACTION STILL KEEPS THE VAST MAJORITY OF LICENSEES IN LINE. fgigﬁl
INDIVIDUALS APPARENTLY SEE NO HARM IN CONTINUING TO W;THHOLD FUNDS FROM

THE BOARD -- FUNDS THAT WERE COLLEé&ED FROM LICENSEES TO FINANCE THE
OPERATION OF THE BQARD AND ITS S%AFF AND TO INVESTIGATE AND PROSECUTE
THOSE CHARGED WITH VIOLATING PROVISIONS OF THE REAL ESTATE LICENSE ACT.

HOWEVER, IN TIME, THIS FALSE ECONOMY WILL RESULT IN THE BOCARD BECOMING

TOTALLY INEFFECTIVE IN DETERRING VIOLATIONS OF THE LICENSE ACT. THIS
WILL HARM BOTH THE PUBLIC AND THE VAST MAJORITY OF LICENSEES WHO ARE

HONEST, COMPETERNT, AND TRUSTWORTHY.

WAIT FOR BILL ESTABLISHING BOARD OF REALTY REGULATION

RATHER THAN SUPPORTING EITHER HOUSE BILL 286 OR THIS BILL, THE BOARD OF

REAL ESTATE IS WAITING TO SUPPORT AROTHER BILL TO BE INTRODUCED THAT WAS

REQUESTED BY THE LEGISLATIVE AUDIT COMMITTEE. THE DRAFT OF THE BILL VWE

REVIEWED CALLS FOR ABOLISHMENT OF THE BOARD OF REAL ESTATE AND CREATION
OF THE BOARD OF REALTY REGULATION IN THE DEPARTMENT OF BUSINESS REGU-

LATION. FIVE BOARD MEMBERS ARE CALLED FOR -- THREE PUBLIC AND TWO

INDUSTRY REPRESENTATIVES.

WE WOULD RESPECTFULLY REQUEST THAT THIS BILL BE DISCUSSED BEFORE THE

REAL ESTATE INDUSTRY REGULATION ISSUE IS DECIDED.

’
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ALFRED F. DOUGHERTY
ATTORNEY AT LAW TELEPHONE 408/ 442-1440

P O BOX %93 SUITE €6 - GRANITE BUILDING - 30 Y2 NORTH MAIN BTREET

HELENA, MONTANA S9601

7 February 1979

STATEMENT 10 THE SENATE COMMITTEE ON STATE ADMINISTRATION
IN OPPOSITION 70 SENATE BILL NO. 247
ON BEHALF OF MONTANA CHIROPRACTIC ASSOCIATION

B

The Montana Chiropractic Association is understandably
vitally concerncd with maintaining a high standard of
excellence in the service of the chircpractic profession
to the public; Substantial elements in the maintenance

of. such service are (1) the admission to practice of

only those persons whao are clearly qualified by education
and Eraining and as exemplified by successful completion
of qualifying examinations, (2) postgraduate education on
a continuing basis, and (3) practice in the best interests
of the public;

The people of Montana initiated the chiropractic practice

act by their vote at the polls in November, 1918. (Incident-
ally, I believe chiropractic is the only health service
profession whose licensing act originated with the people
through an initiative, rather than by an act of the lLegis-
lature;) That act - Title 37, Chapter 12, MCA - sets forth
qualifications for examination, requires continuing education,

and provides penalties for unprofessional conduct by licensces;

The "Sunset Act" of 1977, in particular Section 2-8-103
MCA, does provide for automatic termination of the Board
of Chiropractors on July 1, 1981, unless the 1981

Legislature determines - after review by the legislative

audit committee - ta re-establish the Board.



e must bear in mind there has as yet been no determination
by the legislative audit committee what the fate of the

Board of Chiropractors will be.

For purposes of discussion let us assume two alternative

options which may result form the "Sunset Review."

CPTION No. l: Assume the legislative audit committee
recammends termination of the Board of Chiropractors an
July 1, 1981; Assume the 1581 Legislatﬁre agrees with the
committee's recommendation; In that case the Board ceases

to exist.

e S.B; 247 becomes law, will the functions of examining and
policing the chiropractic profession then fall upon the
"Board of Health Sérvice Regulation'" established in Section
3 of the bill?.;;;. Will three laymen be called upon to
carry out the examining, monitoring, and disciplining of

the chiropractic profession?

Howv will this "super board" function? Will it have to
employ chiropractors to advise it? How will it supervise
continuina postgraduate education? MHow will its function
differ from the role the Board of Chiropractors has been

perfaorming?

But the fundamental question is: How will the public
interest be served? Will the public interest be more
secure than now? Or will it not be prejudiced by
supervision of a health service profession by persons
untrained and unskilled in the particular discipline

involved?



OPTION No, 2: Assume the legislative audit committee
recommends continuation of the Board of Chiropractors
after July 1, 1981; Assume the 1981 Lcgislature agrees
and enacts legislation to continue the existence and

function of the Board of Chiropracteors.

Then of what particular value is the "super board" created
by S.B. 247, so far as the Board of Chiropractors and the

chirooractic profession are concerned?

Obviously, the "super board" - under the assumntions of
this option - would be a meaningless and expensive

duplication of the Board of Chirooractors.

-

The "Sunset Act" of 1977 intended to examine and cvaluate
the agencies enumerated in it - and to bring about the

demise of those not serving the public interest,

That intention will be aborted by the creation of a

"super board" such as S.B. 247 envisions.

A concluding serious thought: S;B; 247 presumes one

"super board" can effectivelv govern the admission,
continuing education, supervision, policing and discipline
of a multitude of diverse human and animal health pro-
fessions ranging from chiropractic to dentistry to medicine
to nursing to optometry to pharmacv to nodiatry to

veterinary medicine,

{(3)



One would be naive to ascume chh a "super beard" can ‘
function successfully under the loase language of S.B; 247.
There is no delineation of the extent of the board's rule
making Dower; There are no guide-lines set forth;
Obviously the sweeping lang&age is a clear invitation to

long and costly litigatian.

I suqggest to this Committee that S.B. 247 deals with more
than a score of the human heélth service professions in a
manner that can be characterized only as cavalier; I
respectfully request this Committee recommend it do not

pass.

Respectfully submitted,

o~ - .
P
- e

ALFRED F, DOUGHERTY

3

Counsel for the Montana Chiropractj
Association
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Comments of the Montuna Technival Council, We opposed Sk-247 for the

rollowing reasons:

L. There is very real coucern in our minds that we stand to lose reciprocity
with other states. 1t is very real with the engincers and questionable

with the architects. This means out of state income to Montana.

2. The short report says ''a saving in expenditurc does result when an agency
is terminated''. How? There are no state funds spent by the boards so
how does one save on zero expenditures?

3. It cost $183,600.00 for the first phase of the audit, with no savings so

what can be gained by the relocation and elimination of the present boards?
All that is left as to reason is the lowering of the testlng level which
means loss of reciprocity.

4. 1f the boards are moved to other departments, does that mean our fees will
be lowered? Or is it an efforc to get us to help fund these depavtments

that we will be attached too? The fiscal note does not really address that
nroblem,

5. I have to question the fiscal note as the present department estimates as a

cost of $106,307.00 for 1980 and they are more cfficient than any new
department,

A final question, how come the senate voted not sunsct any state agency
that is funded by the general funds. Only boards that pay their own way,

This change has not been considered all the way to its end.
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{‘ State of Montana ( 7 @

Board of Nursing .
DEPARTMENT OF PROFESSIONAL & OCCUPATIONAL LICENSING

5) 4403737 LaLONDE BUILDING HELENA, MONTANA 50601

TO: Chairman, Senator Peter Storey
Committee Members, State Administration

FROM: Gertrude Malone, R.N.
Executive Secretary

I am Gertrude(Trudy) Malone, Executive Secretary of the State Board
of Nursing, speaking on behalf of the five Registered Professicnal
Nurses and the three Licensed Practical Nurses, members of the Board.
They have asked me to testify in opposition to Senate Bill 247.

Since 1913 the Board has faithfully carried out the mandates of the
Montana legislature to protect the public health, welfare and safety.

Montana citizens have enjoyed the assurance that wherever health care
has been provided by Registered Nurses and Licensed Practical Nurses,
the nursing care has been administered by qualified persons. This has
been accomplished through the licensure standards established by statute
and Board rule for the licensure of nurses.

It is through this method of licensure that there can be some measure-
ment of practice. Standards of practice must be established in great
part by the persons who are well acquainted with the profession of
nursing. It is the opinion of the Board that this is best done by a
Board of Nursing which is composed of a majority of professional nurses.

An integral part of quality nursing care is the preparation of the nurse.
Montana's nursing education programs comply with the standards that are
established by the Board of Nursing. The Board revises the standards

at regular intervals so that our schools must maintain currency in their
teaching. Persons who do the survey visits to the schools must be ex-~
perts in nursing education. :

There appears to be no provision in Senate Bill #247 to provide for any
consultation services to the three member board, which is authorized to
adopt and amend all rules in the performance of it's duties and the
regulation of the proceedings before it.

The Montana State Board of Nursing enjoys reciprocity with all of the
United States, Washington D.C., Puerto Rico, Guam and the Virgin Islands.
This reciprocity is possible through a national examination owned by the
Council of State Boards of Nursing. Without a Board of Nursing this
would be impossible.
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Changes may be neaded but they should be brought about by improving
the quality of life in Montana and not to place improved health care
in jeopardy.

In the interest of Montana citizens and their need for health main-
tenance, I would urge that the committee put a Do Not Pass on this
»ill.
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TESTIMONY BEFORE THE SENATE STATE ADMINISTRATION COMMITTEE
WEDNESDAY, FEBRUARY 7, 1979

The only area in which a CPA is regulated is that of the attest
function, the process that occurs when the CPA, at the conclusion of

an independent audit, expresses an expert opinion as to the accuracy

of financial statements. If those statements are fairly presented,
in acqordance with generally accepted accounting principles, the
CPA attests to this fact in the opinion.

Natiohally, in the last Eeveral years, the accounting profession
has been under pressure to upgrade regulation in the technical areas
relating to this audit function. The chargé to state boards regulating
accounting -includes such demands as establishing (1) the guidelines
for functioning quality control procedures to which all practitioners
are subjecfj (2) mechanisms for identifying substandard work and
correétiﬂg its underlying causes; (3) appropriate remedial and
disciplinary measures for those who demonstrate an unwillingness or
ihability to meet the high standards of the profession and (4) public
credibility for all these measures.

Under present Montana-law, the method of satisfying the elements
of this mandate is performed by professional volunteers and is
funded entirely by licensed accountants. If these professionals were
to be replaced by pﬁblié members only, with no professional expertise,
outside téchnical assistance--in the form of contracted consultant

time or a paid technical staff--would require additional funds.
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TESTIMONY

I1f, in-addition, this citizen board had to "protect" the public
in four technical areas, one should question whether there exists
any basic benefit to the general public.

In a récent address to persons attending an SEC conference,
Secufities and Exchange Commissioner John R. Evans stated: "For
a state board to perform credibly in its particular role of
helping to énsuré quality performance by those it regulates, it
must be able to carry out its administrative functions of examination
and licensing, ﬁo monitor the quality of public practitioners’ work;
to conduct inquiries and investigations whefe appropriate and to
follow up on those actions where necessary."

While not‘quarreling with the need for public representation on
a board of accountancy, the profession feels that in order to meet
the requirements of an active policy of regulation in such a technical

afea, professional representation and assistance is mandatory.

MONTANASOCIE YO CERTIFIED
PUD LICACC UHTANTS
P. 0. BOA 521

HELEWA MOHTANA 59601
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DEPARTMENT OF PROFESSIONAL & OCCUPATIONAL LICENSING

A
iy

STATE OF MONTANA “ @

BOARD OF WATER WELL CONTRACTORS

LALONDE BUILDING
HELENA, MONTANA 59601
(406)449.3737

Februaxry 5, 1379

Senator Pete Story, Chairman
State Administration Committee
State Capitol Building

Helena, MT 59601

Dear Senator Story and Members of the Committee:

My name is Wesley Lindsay and I am chairman of the Water
Well Contractors Board.

The Board of Water Well Contractors wishes to go on record
as opposing Senate Bill 247. The Water Well Board has protected
the people of Montana from unethical drillers since 1962. We
protect the largest natural resource the state of Montana has
(underground water). We do this by the examination and licensing
of qualified water well drillers and by rules and regulations
on drilling practices. It is doubtful whether a public member
board could regulate the water well industry.

To eliminate the composition of the present board and replace
it with non-professional people would no doubt be a tremendous

cost to the taxpayer in money and in the quality of regulation
of the water well industry.

It takes professional people to handle something as important
and large as our underground water supply. We have three state
people on our board and two licensed water well drillers. This
Board operates very efficiently as a self-supporting operation,
with no cost to the Montana taxpayers.

Respectfully submitted,

L\/' ,’-:.,«_,}LL:I ,@-—/‘ V"El o -..’\}
Wesley Lindsay
Chairman

Board of Water Well Contractors

|

ED CARNEY, DirREC
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SENATE BILL #247

MY NAME IS KENNETH OLSEN.

I AM CURRENTLY THE JOURNEYMAN ELECTRICIAN ON THE STATE ELECTRICAL
BOARD AND I LIVE IN BILLINGS, MONTANA.

I AM APPEARING IN OPPOSITION TO SENATE BILL #247.

THIS BILL WAS PRESENTED AS A RESULT OF THE SUNSET LAW PASSED BY THE
LAST LEGISLATURE. THE SUNSET LAW REQUIRES A THOROUGH EXAMINATION
OF THE FOLLOWING QUESTIONS DURING THY. PERFORMANCE AUDIT:

1. VOULD THE ABSENCE OF REGULATION SIGNIFICANTLY~HARM OR ENDANGER
THE PUBLIC HEALTH, SAFETY, OR WELFARE? |

2. IS THERE A REASONABLE RELATIONSIIIP BETWEEN THE EXERCISE OF THE
STATE'S POLICE POWER AND THE PRQTECTION OF THE PUBLIC HEALTH, SAFLIY,
OR WELFARE?

3. IS THERE ANOTHER LESS RESTRICTIVE METHOD OF REGULATION AVAILABLE

WHICH COULD ADEQUATELY PROTECT THE PUBLIC?
4. DOES THE REGULATION HAVE THE EFFECT OF DIRECTLY OR INDIRECTLY I
INCREASING THE COSTS OF ANY GOODS OR SERVICES INVOLVED AND, IF SO,
TO WHAT DEGREE? l
5. 1S THE INCREASE IN COST MORE HARMFUL TO THE PUBLIC THAN THE HARM I
WHICH COULD RESULT FROM THE ABSENCE OF REGULATION?
6. ARE ALL FACETS OF THE REGULATORY PROCESS DESIGNED SOLELY FOR I
THE PURPOSE OF, ANDHAVE AS THEIR PRIMARY EFFECT, THE PROTECTION OF
THE PUBLIC? i
THIS BILL DOES NOT ADDRESS ANY OF THESE ITEMS. '
THE PRIME OBJECTIVE OF THIS BILL IS TO TRANSFER THE MEMBERSHIP OF
THE VARIOUS BOARDS FROM THOSE WITH GENERAL KNOWLEDGE OF THE RE(JULATEId
TRADE TO THREE PUBLIC MEMBERS, NONE OF WHICH SHALL BE ASSOCIATED WITH
TRADE THEY ARE REGULATING. '
I



I HAVE NO OBJECTION TO INCREASED PUBLIC PARTICIPATION ON THESE
BOARDS, BUT I QUESTION THE TRUE VALUE AND BENEFIT TO THE PUBLIC BY
REMOVAL OF THE VERY PEOPLE WHO WERE INSTRUMENTAL IN ESTABLISHING
THEM. MY RESEARCH OF THE INITIAL BOARD FORMATION, INDICATES THERE
WAS A GREAT DEAL OF STUDY AND RESEARCH PUT FORTH WHEN THE BOARD WAS
ESTABLISHED. I DON'T FEEL THE REQUIREMENTS OF THE LATE 50'S>AND
60'S HAVE CHANGED THAT MUCH TO DATE.

+ MY POINT IS THAT TO PROVIDE THE BEST POSSIBLEYPROTECTION FOR
PUBLIC HEALTH, SAFETY AND WELEARE, YOU NEED PEOPLE WHO ARE KNOWLEDGEABLE
OF THE REQUIREMENTS FOR THAT PROTECTION,

IN MY PARTICULAR TRADE, I KNOW OF MANY WAYS TO SELL THE PUBLIC
A BAD JOB THAT THE AVERAGE PERSON WIOLD NOT CATCH. WITIOUT PEOPLE
ON THE BOARDS WHO KNOW THESE SHORTCUTS, HOW>CAN YOU DEVELOP RULES TO
PREVENT PUBLIC FROM HARM?

I AM IN SUPPORT OF THE SUNSET REVIEW, BUT I SEE NO ADVANTAGE
FOR THE PUBLIC IN THIS BILL OVER THE EXISTING SYSTEM.

WITH THE CHANGES'RECOMMENDED BY THE PERFORMANCE REVIEW, I AM
CONVINCED THE ELECTRICAL BOARD WILL MEET AND EXCEED THE REQUIREMENTS
OF THE SUNSET LAW. THE PAST PERFORMANCE OF OUR BOARD HAS BEEN GOOD
AND WILL GET BETTER. THE PEOPLE WHO HAVE NEED OF OUR SERVICES ARE
FAMILIAR WITH OUR PROCEDURE AND I SEE NO REASON TO SUBJECT THEM TO
A NEW ROUTINE.

FOR THESE REASONS, I OPPOSE SENATE BILL #247.

THANK YOU?
j Corl v TR /[\ TO L
“,\ l«’ 5/," %4- Y L2 < v
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Senate Bill # 247
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Iantroduced bty

I am writing to vigorously ovpose your 311l to create a
Super Board. I seec no justification of a Board other than
more ctate control of ilontanats smallest business men and
women, Thiz bill certainly is not in the best interest of
the public nor the small business men and wonen, Tae pure
poge of this bill is more state control and revenue, Let
this commitice be informed that the Zarver and Beauty Board
Aare selfer =5uTatea and doing aa exccllient and profcssional

job., Let this comunittec bde avwere that every Barber and
Beautician will fight this BL11 or any of its ki nd, wnether
its in this legislature or tue nezt ten,

4goin I will say, we need no more scate regulatory
3oards 0f aay kind,. Je aont?t need zor¢ Boards to increase
our fee-~increcases to line tae pockets of a bigger bureaucracyy
nor ¢o we neced a hand full of bureaucrats to jusgsie the lavs
around at every legislature and waste their valuable tine,

In conclusion
regulatory depart

wents and “qaﬂoLesstJQW joard

glhcm“elr K
el o/
. /i / / “
K AL ﬁ b u [P
Mo L,
Don Hawginscn,
3ec, State Barbher Board
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fr. Chairman, members of the Committee:

My name is William A. Graves and I live in Great Falls.

:
J
(
-

barber by profession and I am serving my second non-consecutive term as

a member of the Montana State Barbers Board. '

Professional and Occupational Licensing and attaching the various state'

Although there may be some merit to abolishing the Department of

boards to appropriate departments, there are a few things in Senate

Bill 247 which concern us very much.

!
|
First the bill prohibits any member of a trade or profession
regulated by the board from serving on the board. The apparent purpog
of this is to see that state licensing protects the public interest and
is not merely a restriction on entry into professions. There is some
merit to including public or lay members on all boards but I do not

feel that the best interests of the public or the profession will be

i
i
served if all members of the various boards are prohibited from having ‘
any practical knowledge of the profession or occupation. It will not '
be in the best interest of the public or the profession. It will be a

very slow error-filled process for people who are totally unfamiliar '

with the various procfessions and occupations to learn about them while

they are attempting to administer the various programs which the boards

about and would not presume to attempt to help regulate. If the

now manage. I can think of dozens of occupations that I know nothing '
Committee feels that some of the boards have not looked out for the '
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public interest, perhaps a more realistic solution would be to put
public or lay members on all of the boards but not to the exclusion of

the members of the profession or cccupation.

The second area which concerns us is the proposal to put the
functions of twenty boards under the Board of Health Services Regulation.
In the two terms I have served on the Barbers Board, we have averaged
_:é__ days per month on meetings which were essential to administering
the duties of the board. If three lay people are appointed to the
Board of Health Services Regulation which must replace twenty existing
boards and serve their functions, these people will be required to
devote every working day per month to their duties as members of this
board if they spend only one day per month on the functions of each of

the regulatory boards they are replacing.

t will be impossible for the boards to continue as citizen
representatives. If the time requirements are anywhere near what they
would appear to be, the board members would have to become full-time

State employees. That result is exactly contrary to the purposes you

are trying to reach.

The third point which concerns us about this bill is the provision
that Section 3 will be effective July 1, 1981. That will be six months
after the next legislature convenes and we have been advised that a
legislature should not or cannot delay the effective date of a bill or
a portion of a bill beyond the time when the next legislature will
meet. It appears that the need for Section 3 and the Board of Health
Service Regulation will not exist until after the next legislature

meets and this is an area which properly should be left to the next
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ARCHITEUTY & PLANNERS
February 7, 1979

State Administration Committee
Montana Senate
Pete Story, Chairman

From: Marty Crennen, Member
Montana Board of Architects

Re: SB247

I don't have the faintest notion of the problems unigue to the
Becard of Accountancy, nor of their day-to-day routine. Yet as
a member of the Board of Professional Service Regulation, I
would be expected to know of those problems, as well as those
of other boards under the preview of this so-called "Super
Board".

With the obvious difficulties in being familiar with the prob-
lems of several boards and considering the time required to deal
with them, I surmise that a sub-structure of technical"advisory
boards" would envolve to deal with the routine and unique mat-
ters of their respective boards.

The Super Board concept would therefore create another layer of
control and bureaucracy in the framwork of government. Imolemen-
tation of the concept and routine administration of its duties
have not been worked out. The cost to the ultimate consumer of
services affected would most certainly increase.

Present board structure under the Department of Professional and
Occupational Licensing is working well. Inclusion of lay members
on boards should be considered, but members of the regulated pro-
fession should be retained on boards for their technical knowledge
necessary to the day-to-day work of their beoard.

I respectfully ask the defeat of SB247.

ONE LAST CHANCE GULOH  HELENA, MONTANA 59601 « Fryl
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ﬁ’ﬁ@ntan& Nurses Association

1716 NINTH AVENUE

(406) 4426710
P.O. BOX 5718 * HELENA, MONTANA 59601
February 6, 1979
T0: Senate State Administration Committee
FROM: Montana Nurses Association, First Vice President, Shirley Thennis
RE : 5.B. 247
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My name is Shirley Thennis and | am representing the Montana Nurses' Association
I would like to speak in opposition to S.B. 247.

Montana Nurses have several grave concerns relative to the content of this proposed
legislation.

First of all, the quality of nursing care to the people in Montana is established

by taw and through rules and regulations directly set forth by the State Eoard of
Nursing. Quality of nursing care must be maintained and can only be continued by
those who are knowledgeable enough to assess practice issues and promulgate standards
ensuring competent quality of practice. Even a knowledgeable consumer board

would be i1l equipped to establish and monitor nursing care. How can non-nurses
assess competency? Peer assessment is a proven effective method.

Secondly, the standards for schools of nursing are directly established and
monitored by the State Board of Nursing. Regulation and control of these
standards by a consumer board could have serious repercussions relative to
accreditation of schools of nursing, jeopardized funding, changes in curriculum
and an abrupt decline in the educational quality for student nurses in Montana.
Iln a state such as Montana that needs nurses, we need to maintain the current
high educational level and not discourage or endanger programs of nursing. The
people in Montana cannct be guaranteed the provision of quality nursing care
without aviable State Board of Nursing.

Registered nurses are the largest group of health providers in Montana, and we
urge you to support us in maintaining quality nursing care.

Thank you.
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P.O. BOX 5718 * HELEMNA, MONTANA 357401

February 6, 1979

FROM: Montana Nurses Association, First Vice President, Shirley Thennis

RE: S.B. 247
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My name is Shirley Thennis and | am representing the Montana Nurses' Association
| would like to speak in opposition to S.8. 247.

TO: Senate State Administration Comnmittee .

Montana Nurses have several grave concerns relative to the content of this proposed

legislation. - .

First of all, the quality of nursing care to the people in Montana is established
by law and through rules and regulations directly set forth by the State Board of %
Nursing. Quality of nursing care must be maintained and can only be continued by l
those who are knowledgeable enough to assess practice issues and promulgate standard
ensuring competent quality of practice. Even a knowledgeable consumer board
would be i1l equipped to establish and monitor nursing care. How can non-nurses
assess competency? Peer assessment is a proven effective method.

-~
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Secondly,  the standards for schools of nursing are directly established and
monitored by the State Board of Nursing. Regulation and control of these
standards by a consumer board could have serious repercussions relative to
accreditation of schools of nursing, jecpardized funding, changes in curriculum
and an abrupt decline in the educational quality for student nurses in Montana.
in a state such as Montana that needs nurses, we need to maintain the current
high educational level and not discourage or endanger programs of nursing. The
people in Montana cannot be guaranteed the provision of quality nursing care
without aviable State Board of Nursing. '

Registered nurses are the largest group of health providers in Montana, and we
urge you to support us in maintaining quality nursing care.

Thank you.
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HOLMSTROM, DUNAWAY & CAFPSER

ATTORNEYS AT LAW
SUITE SCS%, FIRST FEDERAL SAVINGS & LOAN ASSOCIATION aUILDING
BILLINGS., MONTANA 390101%
FRANKLIN B. LONGAN (1907.1978)
ROBERT W. HOLMSTROM
W, DUNAWAY . _
e G, eapsER February 5, 1979

TEL. (408) z:z.vl

State Administration Committee

Pete Story, Chairman

State Capitol Building \
Helena, Montana 59601

Dear Chairman Story:

It has come to my attention that your Committee is holding
a hearing on Wednesday, February 7, 1979, on a Bill which in
part provides that all boards regulating and licensing professions
and occupations in Montana shall have all lay members on such
boards. I presume that this Bill would thus exclude from board
memberships anyone engaged in the particular profession or
occupation being regulated. As a former lay member of a pro-
fessional board, I would like to share my thoughts with your
Committee regarding this proposed legislation.

I was a lay member on the Montana State Board of Cosmet- ]
ology from November 1974 through June 1977. As the lay member
on the Board, I was, of course, unfamiliar with the terms and
definitions used in the profession and with the practical con- ‘
siderations involved in practicing cosmetology. A lay member on
any professicnal or occupational board would, I think, find him-
self in the same position. ]

Because the Board regulating any profession or occupation
necessarily promulgates rules and regulations regarding the
conduct of members practicing the profession or occupation, I
feel from my experience that having boards consisting of all
lay members would be quite unworkable. Because lay members on
boards are unfamiliar with and unaware of many of the practical
considerations involved in practicing the particular profeéession
or occupation, no doubt a number of rules and requlations passed
would be completely unworkable when put into effect, From my
experience, I find that many ideas put down on paper seem work-
able in theory, but are quite unsuitable as a practical matter.
Without members on the board engaged in the particular profession
or occupation, these ideas which seem so workable in theory but
not as a practical matter, cannot be weeded cut. Much time would
be wasted in implementing certain rules and regulations which
after a period of time proved unworkable and would have to be
repealed. Much time and convenience to everyone could be saved
by having persons on the board engaged in the particular profession ‘J

or occupation which could point out the infeasibility of such ideas
at thelr inception.

e
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STATE OF MONTANA

DEPARTMENT OF PROFESSIONAL & OCCUPATIONAL LICENSING
: BOARD OF MORTICIANS |

ED CARNEY, DIRECTOF

LALONDE BUILDING
HELENA, MONTANA 59601
PHONE (406) 449.3737

February 5, 1979

To Whom It May Concern:

Having served on the State Board of Morticians for just a 1ittle over
a year, I would strongly urge our State Legislature to leave the
present arrangement of the State Board as it is.

The issues dealt with by the Board requires representation of both the

funeral industry and the consumer public. As a representative of the
) consumer public, I have appreciated the knowledge and expertise of my

colleagues on the Board who are Moticians. 1 have certainly felt that

my condition as a lay representative has been highly regarded. At

no time have I felt that the men and women on the Board have sought

and expanded, more extensiveroles for the Board. They seem generally

to want only to regulate the technical and ethical dimensions for

the funeral industry in Montana fully and according to the Taw.

As an example how the State Board works, I would Tike to point out that
it was through the Board investigation that the legal standing preneed
trust have been clairifed through the Attorney General's office and

the Board now monitering these trusts to make sure that they are being
performed according to the spirit and letter of the law.

To turn sensitive and rather technical matters over to a three person
lay group, as would be the case if Senate Bill 247 were passed would
create a chaotic and probably ineffective means of regulation and
control. I ask you to vote do not pass status on Senate Bill 247.

Respectfully yours,

/) Lol - ]

\/(l/(//z "é/ /Jé—tl_d,uw
dack H. Severns A;ﬁjwf&;
Consumer Member

Board of Morticians

2200 Juniper Ave.
Great Falls, MT 59404
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STATE OF MONTANA
DEPARTMENT OF PROFESSIONAL & OCCUPATIONAL LICENSING
BOARD OF MORTICIANS

ED CARNEY, DIRECTOR

LALONDE BUILDING
HELENA. MONTANA 59601
PHONE (406) 449.3737

February 7, 1979

Senator Pete Story, Chairman
State Administration Committee
State Capitol Building

Helena, MT 59601

Dear Honorable Senator Stcory and Members of the Committee:

I am asking you to vote do not pass status on SB 247.
As a member of the present State Board of Morticians I have
found that the Department of Professional and Occupational
Licensing and its Director, Ed Carney and his staff to be
most efficient and cooperative with my Bocard.

The change from this division to a 3 man lay Board in
my opinion 1is poor legislation and takes citizen and professional
participation away from State government and will greatly in-
crease the cost of staff and consultants to police the various
other boards in the division, as well as our own. At the
last session, you placed a consumer member on the Board of
Morticians, which has been beneficial to the Board and to the
consumer public. Therefore I ask you again to vote do not
pass on SB 247.

Sincerely,

Dennis F. Dolan.5%75£¢4;/

Vice~-Chairman
Board of Morticians

cc/ file
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TIMONY QF JAMES h’ MURRY ON SENATE BILL 247, BErORE HEARINGS OF THE SENATE
+T ADMINISTRATION COMMITTEE, FEBRUARY 7, 1979

—-cm

[ APPEAR BEFORE THIS COMMITTEE IN OPPOSITION TQ SENATE BILL 247, A MEASURE
THAT WOULD DO AWAY WITH INDIVIDUAL REGULATORY BOARDS UHNDER THE PRESENT LICENSING
LAWS AND ESTABLISH THREE AUTONOMOUS BOARDS CONSISTING OF THREE MEMBERS EACH,
APPOINTED BY THE GOVERNOR.

ONE GROUP OF 14 BOARDS WILL BE ABOLISHED ON JULY 1, 1979. ANQTHER GROUP
OF 21 BOARDS WILL BE TERMINATED ON JULY 1, 1981, AND ANOTHER GROUP OF 11 BOARDS

WILL BE TERMINATED JULY 1, 1983, ALL BY "SUNSET" PROVISION.

I WILL MAKE MY STATEMENT BRIEF AND TO THE POINT. UNDER SENATE BILL 247, 46

BOARDS WHICH PRESENTLY EXIST UNDER MONTANA LAW AND REGULATE STANDARDS FOR
LICENSING OF SUCH PROFESSIONS, INDUSTRIES AND WORKERS IN TRADES, SUCH AS SHEET
METAL WORKERS, ELECTRICIANS, PLUMBERS, ARCHITECTS, AND ENGINEERS ARE SUBJECT TO l
BE ABOLISHED BY THE SUNSET PROVISION. '
FORTY SIX BOARDS THAT REGULATE THE STANDARDS FOR THE VARIETY OF THESE
TRADES, PROFESSIONS AND INDUSTRIES, ARE TO BE CONDENSED INTO THREE BOARDS, UNDER I
SENATE BILL 247. ’
HOW CAN THREE BOARDS CONSISTING OF NINE TOTAL MEMBERS EFFECTIVELY COORDINATEl
THE ACTIVITIES OF 46 BOARDS? UNDER SENATE BILL 247, NOT A SINGLE MEMBER OF THESE '

THREE "NEW" BOARDS ARE TO BE MEMBERS OF THE TRADE GR PROFESSION WHICH THE BOARDS

ARE TO REGULATE. l

I HAVE A DIFFICULTY UNDERSTANDING HOW SUCH BOARDS CAN EFFECTIVELY OPERATE
WITHOUT MEMBERS OF THOSE INDUSTRIES, PROFESSIONS, OR TRADES, OR HOW THESE BOARDSJ

WILL MONITOR THEMSELVES TO ENSURE NO ONE FROM THOSE PROFESSIONS SIT ON SUCH BOARDS'

-more-

-
FriniiD UN UNION MACE PAPER ”*‘s?"



TESTINMGHY OF JAMES W. MURRY -2- ' 58 247

LOGIC TELLS US THAT A PLUMBER HAS LITTLL BUSINESS REGULATING A SHEET METAL
WORKER; THAT A PUBLIC ACCOUNTANT HAS NO BUSINESS REGULATING ELECTRICIANS OR A
LANDSCAPE ARCHITECT; AND THAT ENGINEERS HAVE LITTLE IN COMMON WITH PRINTERS.

BUT HOW CAN WE EXPECT A NGN-MEMBER OF THOSE PROFESSIONS 7O SIT ON SUCH A
BOARD AND UNDERSTAND THE PROFESSIONS AND TRADES THEY ARE EXPECTED TO REGULATE?

OURS IS A DIVERSE AND COMPLEX SOCIETY CONSISTING OF SPECIALITIES AND
SPECIALISTS. ALL TRADES, CRAFTS, AND PROFESSIONS ARE BECOMING PRDFES§IONAL AND
SATURATED WITH PROFESSIONALS. WITH DIVERSITY THERE IS STRENGTH AND A MAINTENANCE
OF QUALITY. WITH "PROFESSION" COMES A STANDARD OF QUALITY.

WE NEED TO LOOK REALISTICALLY AT WHAT SENATE BILL 247 AIMS TO DO TO THOSE
PROFESSIONS, BY CONSOLIDATING 46 BOARDS INTO THREE BOARDS CONSISTING OF NON-
PROFESSIONALS, WE SET THE STAGE FOR DE-REGULATION OF QUALITY.

BY DOING AWAY WITH BOARDS THAT SERVE TO REGULATE, LICENSE, EVALUATE, AND BE
RESPONSIVE TO THE FUNCTIONS OF VARIOUS PROFESSIONS AND TRADES, SENATE BILL 247 WOULD
TAKE THE INITIAL STEP TO DO AWAY WITH THE NEED FOR MONITORING STANDARDS OF QUALITY
OF THE VERY PROFESSIONS THE BOARDS SERVE TO REGULATE. |

THAT IS WHY WE OPPOSE SENATE BILL 247.
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The Legislative Audit Comnittee has submitted Senate 3111 MNa. 247 which, in effect, do= Jy
with existing Board of Professional Engineers and Lard Surveyors and p1ace that board’

ﬂfay jvities under the Board of Professional Service Regulation. Under this legislaticn the
board would consist of 3 lay members who may not be a wawber of a trade or profession requidte

by the board.

&L
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The purpose is unclear since the audit report made during the Sunset Review does not show le
particuiar reason for this change. We recognize that some changes to the existing law should
be accomplished in order to benefit the public. To that end, changes have been submitted
tnis legislature covering the existing act which would increase the board membership from

7 to 9 with the additional members being public members, would change the length of terms o~
office from 5 years to 4 years, provide that no board member could serve more than 3 terms
provide an increase for application fees which will be necessary to cover the increased co

of testing, clarify some of the provisions covering complaints, and provide that a verifi-
cation of continuing competency be provided.

Reg1strat1on to pract1ce profe551ona] engineering and land surveylng in the State of rontmjl
is obtained by meeting 3 requirements: education, experience, and education.

A board composed of Tay meupers would be hard put to monitor any of thcbp requirenents 51nJI
they are technical in nature:

Montana presently has a registration and Ticensing program that meets 1ezal and national l
standards. The examination given twice a year for the engineer in training, the land
surveyor in training, and the professional enginecer are national examinations meeting re
sonable levels of adequacy and are consistently uniform in difficulty. The preparation,a.’
arading and validation of such an examinatiocn program is extremely costly. With the policy

¢ the National Council of Engineering Examiners being not to participate in an examination
program with non-members, under SB 247's proposal, the 'burden of preparing, grading and vali
ing a new exam would then be placed upon the state board. With limited personnel available
who are not knowledgable in such exam preparation as well as a limited budget available to
retain such pecple, the cost per exam in Montana would increase tremendously over that now l‘
charged the applicant. Further, the type of exam given nationally does have certain safe-
guards built in to insure that it is fair and equitable. By utilizing a national examination
a person can take the examination in Montana and if he passes, it would be recognized in
ather states. This is impnortant if he moves or if he operates with Montana as his resw,encll
and works in other states.

Another area where the Senate 8»11 247 does not address itself is the review of avplication

anmd mAaamae oY 22

- e = -
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Dear Legislators: ffii\i

The Legislative Audit Committee has submitted Senate Bill No. 247
which, in effect, does away with existing Board of Professional
Engineers and Land Surveyors and places that board's activities
under the Board of Professional Service Regulaticn. Under this
new piece of legislation the board would consist of 3 lay members

who may not be a member of a trade or profession regulated by the
board.

Why this is being done is unclear since the audit report made
during the Sunset Review does not show any particular reason for
this change. We do feel that there are a number of reasons that
such a change would be injurious to the public and would result
in greater costs to the public. We recognize that some changes
to the existing law should be accomplished in order to benefit
the public. To that end, changes have been submitted to this
legislature covering the existing act which would increase the
board membership from 7 to 9 with the additional members being
public members, would change the length of terms of office from 5
years to 4 years, provide that no board member could serve more
than 3 terms, provide an increase for application fees which will
be necessary to cover the increased cost of testing, clarify some
of the provisions covering complaints, and provide that a verifi—’

cation of continuing competency be provided.

Registration to practice professional engineering and land sur-

veying in the State of Montana is obtained by meeting 3 require-

ments. These are:

1. Education in an appropriate school.
2. Experience in the profession.
3. Passage of technical examination.

@/WM / ,&4/‘—5/
/47‘7//é{k%ﬂ xﬂbﬁﬁf-Q% i



These are technical areas that must be reviewed by persons well
versed in them. A board composed of lay members would be hard
put to monitor any of these requirements. Especially if they are
part time and had other professions cr trades in which they would

be involved as is contemplated.

Montana presently has a registration or licensing program that
meets local and national standards. What would happen if this
new system should go into effect? First, the new department and
the lay board would probably be dropped from membership in the
NCEE. This would have far reaching consequences, especially in
the technical examination area.

Presently the board administers an examination two times a year
for professional engineers, engineers in training, and professional
land surveyors. The examination for the engineer in training,

the land surveyor in training, and the professional engineering
section are national examinations which are obtained by co-
operation with the National Council of Engineering Examiners.
These exams are put together by a comittee assisted by the Edu-
cational Testing Services to insure that the exams meet reasonable
levels of adequacy and are consistently uniform in difficulty.

The preparation, grading and validaticn of such an examination
program is extremely costly. When states such as New York and
California have stopped preparing local examinations and have
joined NCEE to be able to utilize the uniform examination, one
can begin to realize the costs and effort involved. With the
policy of the National Council of Engineering Examiners being not
to participate in an examination program with non-members, the
burden of preparing, grading and validating a new exam would then
be placed upon the state board. It 1s not an exaggeration to say
that the preparation of such an examination would be extremely
difficult due to limited personnel available who are knowledgable
in such exam preparation as well as a limited budget available to
retain such people. The present budget for the NCEE for exami-
nations is approximately $500,000 annually. It is anticipated

that this budget will increase approximately 12% in the next
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calendar year. Because this exam is given nationally to a large
group, the cost per exam is still reasonable. Certainly Montana
would not require $500,000 annually for such ah exam. However,
one could say without fear of contradiction that the cost per
exam in Montana would increase tremendously over that now charged
the applicant. Further, the type of exam given nationally does
have certain safegquards built in to insure that it is fair and
equitable. Under federal law the rights of applicants, must be
considered and Montana would have to develop its own set of

procedures for exam validation.

One other point covering‘examinations is that by utilizing a
natienal examination a person can take the examination in Montana
and if he passes, it would be recognized in other states. This
is important if he moves or if he operates with Montana as his
residence and works in other states. This option would not be
open to Montana residents if the uniform examination was not
used. This would place Montana residents in a difficult compet~
itive position with engineers from other states and could cause
econcmic hardship. It would alsoc be unfair to students in Montana
who have attended state schools, and who eventually leave the
state to become residents of another state. They would then have

to take another examination in order to be registered in the new
state.

Another area where the Senate Bill 247 does not address itself

and is certainly a problem is a review of applications and personal
interviews. Reviewing an application is a laborious and necessary
procedure. It is incumbent upon those wishing to be registered to
show evidence of meeting certain educational and experience
requirements. We disagree that a board composed solely of lay
members, without any technical assistance, have the expertise and
the technical knowledge to be able to adequately review these
applications.



Since many applications are found deficient, the board is reguired
to interview or crally examine the candidate perscnally. This
interview consists of examination of the applicant's technical
experience. The questions are technical in nature and require
considerable thought, both in the asking and in the answering.
Frankly, this cannot be done by laymen. To do away with the
interview process would be a severe weakening in the licensing
process and could result in a number of unqualified individuals
being allowed to practice. The public would be the one to suffer.
A third item of concern is the complaint procedures. Due to
various procedures in the administrative code a determination of
the validity of the complaint must be made. If a hearing is
required a lay board is handicapped, at best, to assist at such
hearings to determine the technical competence of an engineer or
land surveyor. Without technical questions admitted in the .
proper manner, it would be very difficult, at best, to determine
whether a person should be suspended. It is agreed that there

are a number of matters which come before the board that do not
cover the technical aspects of professional engineering and land
surveying. Input by lay members on these matters would be impor-

tant. The addition of lay members to the present board would be
a practical solution.

One other area where the board assists is the reviewing of the
curriculum of the state schools teaching engineering and land

surveying. Lay members would be of little use in such matters.

One could take the position that these technical problems could
be handled by having the lay board and utilizing appropriate
technical personnel in the supplementary positions. This is not
the case in other states that have tried such an approach. It
has been found that the costs have increased tremendously and the
public did not receive any more protection. 1In fact, just the

opposite occurred.



Right now the board receives the input of people involved in the
testing of engineers, education of engineers and practicing
consulting engineers nationwide at little or no cost. Since most

of these are dedicated volunteers interested in professional
development and maintaining competency in the profession. If this
avenue of resource were closed there is no way the cost of licensing
could be borne by the applicants alone, as is now the case.
Certainly people can be hired to provide the expertise necessary

but we have to question as to whether they would perform as
admirably in a role as a hired "gun"” rather than that of a

dedicated professional.

It should be noted that the board of professicnal engineers and
land surveyors has maintained itself without any funds from the

general fund. The legislature has controlled our budget through
appropriation funds.

Certainly we believe that the legislative audit committee is

attempting to do the best job that they can for the citizens of
Montana.

In this case it is felt that they have prepared a proposal that
has not been well thought out, possibly because of lack of time
or information. This modification, if passed, would not serve

the state and would prove to be far more deficient than beneficial

as far as the public is concerned.

Montana has spent a number of years developing their licensing
procedures for engineers and land surveyors and are known through-
out the United States as being a landmark state in developing
fair, equitable and honest procedures which insure that the

person licensed to practice engineering or land surveying meets
reasonable standards.



You must realize that the basic problems with engineers and land
surveyors in the state are normally not with those licensed in
the last ten years but instead reflect back to the era when there
were considerably looser standards. At that time fewer people
had to take examinations to prove their abilities and many were
given licenses on the basis of experience alone. Going back to
such an era would generally deteriorate the standard of quality
one must expect from professional practitioners and would result

in considerable amount of expense being unnecessarily incurred by
the public.

It is suggested that the modifications as proposed by bill
sponsors Senator Haggar and Senator Healy, would alleviate those
problems found by the Sunset Audit Study and would provide a

climate for protection of the public unequalized in our sister
states.
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SENATZ BILL 247

Introduced by: Himsel, Lockrem, Thiessen and Jergeson

A bill for an act eatitled: "An act to provide {or the Licensing and regul.iion
of various trades, industries, and professions by creating a Board of Pub)je
Safety in the Department of Administration, by creating a Board of Praleseionst
Service Regulation.in the Department of Business Rezulation, and by oo Ling
Board of Health Service Regulation in the Department of Health and Favircoac i
Sciences; providing that the Boards Administer those licensing and ravvlatony
functions &s are assigned by law; and providing an effective date.”

Comments by, Franz J. D-vis, R. Ph. . //”, / u////ﬁ, -,
Executive Director

The Montana State Pharmaceutical Association

1. The present board setup is not costing the taxpayers any money. They arc
supported by licenses and fees entirely.

2. How will Senate Bill 247 be financed?

3, Where would expertise be found to take over duties of present bonpds?
At what cost? Such as in pharmacy; control of dangerous drugs, inspeclic:
of pharmacies, State Board examinaticns, vouaigrocity proceduresn, iatern: he-.
programs e%8. Can T in (- ED0UCATIen  T7¢

L4, Has a study been done to show justification for such a change? Gelorce (i
last reoganization a two year study was conducted, and recommeudntions
followed. Are the proponents of this bpill saying thoe study was in cirar
and the whole program is now to bo discardcd.

5. Are there figures available to back up the accusatiors that the prosent
program is too costly? Will the new progrim cost less? How much?

6. Has there been a study made of health regulatory boavds to show choanies
need be made?

7. What is there to indicate the new program will rvesult in greatoc oificioancys
Are there any facts to show the pres:nt prorram is inefficient?

8. 1In regards reciprocity for professionals; how will this be adidrcnsed?
Presently in pharmacy at least, the National Association of Bourd of
Fharmacy require that all stages of reciprocity be handled by a State
Board of Pharmacy. 3,36l pharmacists too¥ advantage of this courtesy
in 1978. This process must be preserved.

9. What would this new act do to our schools of pharmacy or nursing? If

reciprocity is restricted, enrollment would certainly suffer. They may
even close.
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STATE OF MONTANA \

DEPARTMENT OF PROFESSIONAL & OCCUPATIONAL LICENSING
BOARD OF PLUMBERS

EDC CARNEY, DIRECTCR

LALONDE BUILDING
HELENA, MONTANA 539601
(406)449.3737

February 7, 1979

Senator Pete Story, Chairman
State Administration Committee
State Capitol Building

Helena, MT 59601

Dear Senator Story and Members of the Committee:

My name 1s Don Kristensen and I am chairman of the Board
of Plumbers. I would like to speak in opposition to SB 247
which calls for super boards made up of only public members.

The Board of Plumbers feels that it is important for the
general public to know that the plumber coming into your home
is qualified through training and examination and that he has
been examined by the people who have the expertise to know
that the work the individual does meets minimum code standards.
The present Board structure allows for a practical examination
to be given to each individual who will be working with the tools
of the trade. Under a super Board, professional people would
have to be hired to accomplish this at an additional cost.

In instances of complaints, the public member boards would
not have the expertise to investigate the complaints to insure

the installation was done correctly. It would be an additional
cost to the state to hire qualified people to investigate the
complaints.

The current Board structure of all Boards makes the
Department of Professional and Occupational Licensing and the
Boards under that department self-supporting, as all money to
finance the Boards comes from license renewal and examination
fees. No money from the taxpayer is directly involved in the
support of the Boards.

Sincerely,/: 7/
ANy 7 VA T~

! ," —t s / ’:/ WZ//_\ ‘ gj A

v & /Ud_/t{r' A/" \// < (/\_/ WA M GO G e W
Don Kristensen, Chairman
Board of Plumbers
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