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The n i n e t e e n t h  mee t ing  of t h e  S e n a t e  S t a t e  A d m i n i s t r a t i o n  
Committee was c a l l e d  t o  o r d e r  by S e n a t o r  P e t e  S t o r y ,  Chairman, 
on t h e  above  d a t e ,  i n  Room 4 4 2  of t h e  S t a t e  C a p i t o l  B u i l d i n g .  

ROLL CALL: A l l  members o f  t h e  Committee w e r e  p r e s e n t .  ' I  , !  

CONSIDERATION O F  SENATE BILL No. 2 4 7 :  The Chairman c a l l e d  on 
S e n a t o r  M a t t  H i m s l ,  K a l i s p e l l ,  sponsor  o f  t h e  b i l l ,  t o  p r e s e n t  
h i s  t e s t i m o n y .  

S e n a t o r  H i m s l  began by e x p l a i n i n g  t h i s  b i l l  developed out o f  t h e  
L e g i s l a t i v e  A u d i t  Committee i n  compl iance  w i t h  t h e  s u n s e t  law 
p a s s e d  two y e a r s  ago. Going i n t o  t h e  background of  t h e  s u n s e t  l a w  
and t h e  rev iew p r o c e d u r e  it prov ided  f o r ,  h e  r e a d  t h e  r e p o r t  o f  
t h e  commi t t ee  on b o a r d s  on which t h e  rev iew was comple ted  and t h e  
recommendations f o r  e a c h  of  t h e s e .  I n  compl iance  w i t h  t h e  s u n s e t  
law, o n l y  a  p o r t i o n  o f  t h e  b o a r d s  and commissions w e r e  s t u d i e d  
t h i s  b iennium,  w i t h  t h e  b a l a n c e  t o  b e  done o v e r  t h e  n e x t  f o u r  y e a r s .  
I n  o r d e r  f o r  t h e  n e c e s s a r y  f u n c t i o n s  of any board  t o  c o n t i n u e  t o  be 
c a r r i e d  o u t ,  t h e  c o n c e p t  of a n  i m p a r t i a l  board  t o  o v e r s e e  t h e s e  I 

f u n c t i o n s  was deve loped .  It was t h o u g h t  b e s t  t o  s e p a r a t e  t h e  t r a d e  
b o a r d s  from t h e  p r o f e s s i o n s  and t h e  h e a l t h  s e r v i c e  b o a r d s ;  s o ,  t h e  
p h i l o s o p h y  o f  t h e  " s u p e r  board"  came i n t o  b e i n g ,  w i t h  t r a d e  b o a r d s  
b e i n g  t r a n s f e r r e d  t o  t h e  Department of  A d m i n i s t r a t i o n  u n d e r  a  
"Board o f  P u b l i c  S a f e t y " .  The p r o f e s s i o n a l  b o a r d s  would go t o  t h e  
Department  o f  B u s i n e s s  R e g u l a t i o n  under  a  "Board o f  P r o f e s s i o n a l  S e r v i c e  
R e g u l a t i o n " ,  and t h e  h e a l t h  s e r v i c e s  and c a r e  would be t r a n s f e r r e d  
t o  t h e  Dept .  o f  H e a l t h  under  a  "Board o f  H e a l t h  S e r v i c e  R e g u l a t i o n " .  
The A u d i t  Committee R e p o r t  and Recommendations i s  a t t a c h e d  t o  t h e s e  
o r i g i n a l  m i n u t e s  and was r e a d  by S e n a t o r  H i m s l  a t  t h i s  p o i n t ,  a l o n g  
w i t h  t h e  e x p l a n a t i o n  accompanying t h e  recommendations f o r  each "sun- 
s e t t e d "  b o a r d ,  b e i n g  t h e  a b s t r a c t o r s ,  a r c h i t e c t s ,  a c c o u n t a n t s ,  elec- 
t r i c i a n s ,  p lumbers ,  s t a t e  banking board ,  coun ty  p r i n t i n g ,  l a n d s c a p e  
a r c h i t e c t s ,  warm a i r  h e a t i n g ,  v e n t i l a t i o n  and a i r  c o n d i t i o n i n g ,  
i n s t i t u t i o n s ,  e n g i n e e r s  and l a n d  s u r v e y o r s  and r e a l  estate .  Upon 
t r a n s f e r  of t h e s e  b o a r d s  t o  a  d i f f e r e n t  s t a t e  d e p a r t m e n t ,  t h e  p r e s e n t  
Depar tment  o f  P r o f e s s i o n a l  and O c c u p a t i o n a l  L i c e n s i n g  would,  e s s e n t i -  
a l l y ,  b e  l e f t  w i t h  n o t h i n g  t o  do ,  a n s  s o  s h o u l d  t e r m i n a t e .  H e  re- 
f e r r e d  t o  a  copy of  t h e  Governor ' s  budge t  showing t h e  amount o f  money 
s p e n t  t o  a d m i n i s t e r  t h e s e  b o a r d s  and a g e n c i e s  which w a s  r a i s e d  by 
a s s e s s m e n t s  and  f e e s  of  t h e  b o a r d s  t h e m s e l v e s ,  which is earmarked money. 
H e  s t a t e d  most o f  t h s e  b o a r d s  d i d  n o t  become a c t i v e  u n t i l  t h e  l a s t  
few y e a r s  when t h e  p o s s i b i l i t y  of e x t i n c t i o n  loomed on t h e  h o r i z o n .  
H e  r e q u e s t e d  t h e  committee t o  c o n s i d e r  t h e  dilemma t h e  L e g i s l a t i v e  
A u d i t  Committee was f a c e d  w i t h  f i n d i n g  a  home f o r  t h e s e  t e r m i n a t i n g  
a g e n c i e s ,  b u t  t h a t  t h e  t i m e  e lement  f a c i n g  them might  n e c e s s i t a t e  
s e n d i n g  t h i s  t o  t h e  o t h e r  House i n  o r d e r  t o  weed o u t  problems w i t h  
t h i s  new approach .  
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S e n a t o r  Greg J e r g e s o n ,  a s  a  member o f  t h e  L e g i s l a t i v e  A u d i t  
Committee, a l s o  sponsored  t h e  b i l l .  H e  r e s t a t e d  t h e  s u n s e t  
l e g i s l a t i o n  p a s s e d  l a s t  s e s s i o n  and t h e  d e s i r e  t o  t r y  t o  make it 

I 
work f o r  t h e  good of t h e  m a j o r i t y  of  t h e  p u b l i c .  I f  t h i s  b i l l  i s  
k i l l e d ,  S e n a t o r  J e r g e s o n  s t a t e d  f o u r  t h i n g s  c o u l d  happen: 1) t h e  
board  c o u l d  b e  r e c o n s t i t u t e d  by a  s e p a r a t e  b i l l ;  2 )  t h e  make-up 
and f u n c t i o n s  cou ld  b e  changed;  3))  t r a n s f e r  of  f u n c t i o n s  and d u t i e s  

I 
o f  a  board  t o  a  d i f f e r e n t  depar tment  o r  board  c o u l d  b e  e f f e c t e d ;  o r  I 4 )  i f  n o t h i n g  i s  done,  t h e  board  w i l l  c o m p l e t e l y  t e r m i n a t e  and  g o  
o u t  o f  e x i s t e n c e .  Whether o r  n o t  S B  2 4 7  i s  p a s s e d ,  t h e  o c c u p a t i o n  
b o a r d s  a r e  s t i l l  s u b j e c t  t o  s t u d y  t h e  n e x t  biennium. Passage  would 
s e t  up a means of  hav ing  a home f o r  t h e  bohrds  t o  g o  t o ;  f u r t h e r  
work o n  t h e  b i l l  c o u l d  b e  eone i n  t h e  House. 

I 
A t  t h i s  p o i n t ,  t h e  cha i rman  announced t h a t  a l l  t h e s e  o t h e r  b i l l s  
r e f e r r e d  t o  have come i n t o  t h e  committee o r  w i l l  come i n t o  t h e  
commi t t ee  s h o r t l y  and have  been  se t  up f o r  h e a r i n g  o n  February  1 6 .  

I 
He f u r t h e r  e x p l a i n e d  t h e  d e a d l i n e  f a c i n g  t h e  committee i n  g e t t i n g  I t h e s e  b i l l s  p r o c e s s e d .  T h e r e f o r e ,  t h e  b i l l  w i l l  b e  h e l d  f o r  a c t i o n  
u n t i l  a l l  t h e  o t h e r  b i l l s  p e r t a i n i n g  t o  t h e  s u b j e c t  a r e  h e a r d .  H e  
t h e n  c a l l e d  f o r  f u r t h e r  p r o p o n e n t s  t o  t h e  b i l l .  Hear ing  none,  
opponen t s  were c a l l e d  f o r .  I 
Rober t  Curmins,  a t t o r n e y ,  Helena ,  Montana, Chairman of t h e  Rea l  
E s t a t e  Board,  p r e s e n t e d  h i s  t e s t i m o n y  i n  o p p o s i t i o n  t o  t h e  b i l l ,  a  
copy o f  which i s  a t t a c h e d  t o  t h e s e  m i n u t e s  and t o  which  r e f e r e n c e  
i s  made f o r  f u r t h e r  d e t a i l .  H e  a l s o  proposed a c t i o n  was p r e m a t u r e  
i n  t h a t  t h e  s u n s e t  r e v i e w  p r o c e s s  would n o t  be comple te  u n t i l  1983.  1 
Don (Roland) P r a t t ,  E x e c u t i v e  D i r e c t o r  o f  t h e  Montana F e n e r a l  Home 
Assoc.  and  a l s o  r e p r e s e n t i n g  t h e  Montana Optomet r i c  A s s o c , ,  oppos ing  
t h e  b i l l ,  a d d r e s s e d  t h e  p o i n t  of l a y  p e o p l e  on  t h e s e  boards  which  
d e a l  w i t h  e x a m i n a t i o n  and l i c e n s i n g  o f  p r o f e s s i o n a l  p e o p l e  and 

I 
t h a t  e x p e r t i s e  i n  t h e s e  f i e l d s  i s  n e c e s s a r y  n o t  o n l y  f o r  t h e s e  
b u t  a l s o  f o r  c o n d u c t i n g  a n  examina t ion .  

A l f r e d  F. Dougher ty ,  a t t o r n e y ,  r e p r e s e n t i n g  t h e  Montana C h i r o ~ r a c t i c  
Assoc . ,  s u b m i t t e d  h i s  t e s t i m o n y  i n  oppos ing  t h e  b i l l  i n  w r i t i n g ,  a  
copy o f  which i s  a t t a c h e d ,  and summarized it, s t r e s s i n g  t h e  p o i n t s  
o f  l a c k  o f  e x p e r t i s e  by l a y  p e o p l e  on " s u p e r  b o a r d s "  and c o n t i n u i n g  

I 
e d u c a t i o n  as now p r e s c r i b e d  by t h e i r  board .  I 
Sonny Hanson, r e p r e s e n t i n g  t h e  Montana T e c h n i c a l  C o u n c i l ,  opposed 
t h e  b i l i  a s  s t a t e d  i n  h i s  w r i t t e n  comments, a copy o f  which i s  
a t t a c h e d .  I n  r e p r e s e n t i n g  t h e  d e s i g n  p r o f e s s i o n s ,  h e  b r o u g h t  up  
t h e  p o i n t  of  r e c i p r o c i t y  a r rangements  w i t h  o t h e r  s t a t e s  which would 

I 
b e  a f f e c t e d  by  t h i s  b i l l .  I 
Ray Wayrynen, f o r  t h e  Montana B u i l d i n g  and  C o n s t r u c t i o n  T r a d e s ,  
and a l s o  t h e  p lumbers ,  e l e c t r i c i a n s ,  h e a t i n g ,  v e n t i l a t i o n  and a i r  
c o n d i t i o n i n g  b o a r d s ,  endorsed  t h e  p r e v i o u s  t e s t i m o n y  o b j e c t i n g  t o  

J 
t h e  b i l l .  H e  s t a t e d  t h e r e  has been l e g i s l a t i o n  r e q u e s t e d  t o  re- 
e s t a b l i s h  t h e s e  b o a r d s  and t h a t  p e o p l e  r e p r e s e n t i n g  t h e s e  t r a d e s  

I 
I 
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a r e  p r e s e n t  and a v a i l a b l e  f o r  q u e s t i o n s .  

Trudy ( G e r t r u d e )  Malone, Montana S t a t e  Eoard of  Nurs ing ,  p r e s e n t e d  
w r i t t e n  t e s t i m o n y  oppos ing  SB 247, copy o f  which i s  a t t a c h e d  t o  
t h e s e  m i n u t e s ,  and s t r e s s e d  t h e  impor tance  o f  competency i n  h e a l t h  
c a r e  s e r v i c e s  and t h e  p o i n t  of  r e c i p r o c i t y  w i t h  o t h e r  s t a t e s  i n  
t h e  n u r s i n g  f i e l d s  under  t h e  p r e s e n t  e x a m i n a t i o n  p r o c e d u r e s .  A l s o  
b r o u g h t  o u t  was t h a t  t h e  n u r s i n g  board  s u y g e s t s  c u r r i c u l u m  t o  t h e  
n u r s i n g  s c h o o l s  and s u r v e y s  t h e s e  s c h o o l s  t o  s e e  i f  t h e y  are com- 
p l y i n g  t o  r e q u i r e d  s t a n d a r d s .  

C l i f f  C h r i s t i a n ,  Montana Assoc. of  R e a l t o r s ,  opposed t h e  measure 
a s  a f u r t h e r  v e r s i o n  o f  e x e c u t i v e  r e o r g a n i z a t i o n  which h a s  i s o l a t e d  
s t a t e  government  from t h e  g e n e r a l  p u b l i c .  Regarding t h e  s t a t e m e n t  
made a s  t o  t h e  s u n s e t  r ev iew n o t  working i n  o t h e r  s t a t e s ,  he f e l t  
t h a t  l e t t e r s  o f  i n q u i r y  s h o u i d  have been s e n t  o u t  a s k i n g  why i t  d i d n ' t  
work. H e  a l s o  a d v i s e d  t h a t  t h e i r s  was a  publ ic-dominated  board  u n t i l  
a  few y e a r s  a g o  when t h e  Governor a p p o i n t e d  a n o t h e r  r e a l  e s t a t e  b r o k e r .  

Kar l  Sorenson ,  CPA r e p r e s e n t a t i v e ,  s u b m i t t e d  h i s  t e s t i m o n y  oppos ing  
t h e  b i l l  i n  w r i t i n g ,  copy o f  which is  a t t a c h e d  t o  t h e s e  m i n u t e s ,  
and s t r e s s e d  t h e  p o i n t  o f  e x p e r t i s e .  

W e s  L i n d s a y ,  Chairman o f  t h e  Water W e l l  C o n t r a c t o r ' s  Board ,  s u b m i t t e d  
w r i t t e n  t e s t i m o n y  i n  o p p o s i t i o n  t o  t h e  b i l l ,  copy of which  i s  a t t a c h e d  
h e r e t o .  He f e l t  t h e i r  f u n c t i o n  of p r o t e c t i n g  t h e  p u b l i c  was v e r y  
i m p o r t a n t  and changes  proposed under  SB 247 would be  c o s t l y  t o  t h e  
t a x p a y e r ,  a s  w e l l  a s  r i s k y  i n  n o n - p r o f e s s i o n a l  p e o p l e  t r y i n g  t o  r e g u l a t e  
t h i s  i n d u s t r y .  

,Kenne th  O l s e n ,  journeyman e l e c t r i c i a n  on  t h e  S t a t e  E l e c t r i c a l  Board, 
t e s t i f y i n g  i n  o p p o s i t i o n ,  s u b m i t t e d  h i s  comments i n  w r i t i n g ,  copy of 
which i s  a t t a c h e d .  H e  s t a t e d  t h a t  t h e  p u b l i c  h e a l t h ,  s a f e t y  and wel-  
f a r e  would n o t  b e s t  b e  s e r v e d  by a b o a r d  o f  l a y  p e o p l e  who knew n o t h i n g  
a b o u t  s h o r t  c u t s  t a k e n  by c e r t a i n  peop le  i n  t h e  t r a d e .  

Wil l iam A.  Graves ,  member of  t h e  Montana S t a t e  B a r b e r s  Board,  opposed 
t h e  b i l l ,  s u b m i t t i n g  h i s  t e s t i m o n y  i n  w r i t i n g ,  copy of  which  i s  a t t a c h e d ,  
t o g e t h e r  w i t h  a  l e t t e r  t o  t h e  committee from Don Hawkinson, S e c r e t a r y  
of t h e  Board. They a l s o  o b j e c t e d  t o  l a y  p e o p l e  s e r v i n g  o n  a  p r o f e s s -  
i o n a l  b o a r d  t o  t h e  e x c l u s i o n  of any member of  t h a t  p r o f e s s i o n ,  t h e  
amount of t i m e  t h e s e  three-member b o a r d s  would have  t o  d e v o t e  t o  t h e  
v a r i o u s  problems a r i s i n g  from s o  many o f  t h e  d i f f e r e n t  b o a r d s  and 
t h e  e f f e c t i v e  d a t e  i f  t h i s  were  e n a c t e d .  

Marty Crennen,  member o f  t h e  Montana Board o f  A r c h i t e c t s ,  s u b m i t t e d  
w r i t t e n  t e s t i m o n y  i n  o p p o s i t i o n  t o  S B  2 4 7 ,  copy of  which i s  a t t a c h e d .  
H i s  c o n c e r n  was f o r  t h e s e  b o a r d s  c o n s i s t i n g  e n t i r e l y  o f  l a y  p e o p l e  
and t h e  p r o b a b l e  development  o f  a  s u b - s t r u c t u r e  o f  " t e c h n i c a l  a d v i s o r y  
boards"  i n  o r d e r  t o  p r o p e r l y  manage a t e c h n i c a l  p r o f e s s i o n ,  t h u s  
c r e a t i n g  a n o t h e r  l a y e r  o f  b u r e a u c r a c y .  
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S h i r l e y  Thenn i s ,  Vice  P r e s i d e n t  of i4ontana Nurses Assoc . ,  t e s t i f i e d  

She e x p r e s s e d  concern  f o r  t h e  p o s s i b l e  a d v e r s e  r e p e r c u s s i o n s  from 
h a v i n g  a  l a y  b o a r d  c o n s i d e r i n g  a c c r e d i t a t i o n  o f  n u r s i n g  s c h o o l s ,  

d i n  o p p o s i t i o n ,  s u b m i t t i n g  v a r i o u s  comvents ,  copy o f  which i s  a t t a c h e d .  

chang ing  c u r r i c c l u m  and p o s s i b l y  j e o p a r d i z i n g  f u n d i n g ,  w i t h  r e s u l t i n g  
I 

d e c l i n e  i n  q u a l i t y  n u r s i n g  c a r e .  

Dorothy T u r n e r ,  Exec. D i r e c t o r  o f  t h e  Board of  C o s m e t o l o g i s t s ,  ex -  
p r e s s e d  t h e  o p p o s i t i o n  of t h e  C o s m e t o l o g i s t s  t o  SB 2 4 7 ;  s h e  f e l t  

I 
t h i s  t y p e  of  change would n o t  s a v e  t h e  s t a t e  money. She s u b m i t t e d  a  
l e t t e r  t o  t h e  committee from t h e  l a y  member o f  t h e i r  board  which 
e x p r e s s e d  t h e  problems o f  someone u n f a m i l i a r  w i t h  a  p r o f e s s i o n  t r y i n g  

I 
t o  s i t  on such  a board .  T h i s  l e t t e r  i s  a t t a c h e d  f o r  r e f e r e n c e .  N 
Ed Carney,  D i r e c t o r  o f  t h e  Department  o f  P r o f e s s i o n a l  & O c c u p a t i c n a l  
L i c e n s i n g ,  s t a t e d  he  n e i t h e r  opposed o r  s u p p o r t e d  t h e  b i l l ,  b u t  w i s  
a v a i l a b l e  t o  answer any q u e s t i o n s .  H e  s u b m i t t e d  l e t te rs  t o  t h e  cmx~i t t  
from J a c k  H. S e v e r n s ,  consumer member of  t h e  Board o f  M o r t i c i a n s ,  f rom 
G r e a t  F a l l s ,  and Dennis  F .  Dolan,  Vice  Chairman of  t h e  Board o f  Mort ic-  
i a n s ,  b o t h  r e q u e s t i n g  t h a t  SB 2 4 7  b e  k i l l e d .  I 
J e r r y  Loendor f ,  r e p r e s e n t i n g  t h e  Montana Medica l  A s s o c i a t i o n ,  sub-  
m i t t e d  h i s  t e s t i m o n y  i n  o p p o s i t i o n  t o  t h e  b i l l  which i s  a t t a c h e d .  
H e  s t a t e d  h i s  o b j e c t i o n  was t h a t  t h e  board  would b e  composed o f  l a y  p e o l s  

A l l e n  R. W i l l i a m s ,  r e p r e s e n t i n g  t h e  Montana AFL-CIO, s u b m i t t e d  h i s  
t e s t i m o n y  i n  w r i t i n g  oppos ing  t h e  b l l ,  copy of which i s  a t t a c h e d .  
The a b i l i t y  o f  t h r e e  b o a r d s  e f f e c t i v e l y  managing what 46 b o a r d s  
2 r e s e n t l y  manage was q u e s t i o n e d ,  a s  w e l l  a s  t h e  b o a r d  c o m p o s i t i o n  o f  
2 e o p l e  n o t  i n v o l v e d  i n  any of t h e  p r o f e s s i o n s  b e i n g  m o n i t o r e d .  

Wil l iam Tangen, r e p r e s e n t i n g  t h e  Board of  P r o f e s s i o n a l  E n g i n e e r s  & 
Land S u r v e y o r s ,  s t a t e d  t h e y  r e p r e s e n t  3,OCO p e o p l e  r e g i s t e r e d  w i t h  
t h e i r  board .  H e  p o i n t e d  o u t  t h e  problem w i t h  p r o f e s s i o n a l  c e r t i f i c a -  
t i o n  on t h e  n a t i o n a l  l e v e l  and s u b m i t t e d  h i s  comments i n  w r i t i n g  

I 
oppos ing  t h e  b i l l ,  copy of  which i s  a t t a c h e d .  H e  a l s o  s u b m i t t e d  
r h e  w r i t t e n  comments o b j e c t i n g  t o  SB 2 4 7  from A 1  K e r s i c h ,  C h a i r m a n  of  
t h e  Board o f  P r o f e s s i o n a l  E n g i n e e r s  and Land S u r v e y o r s .  

I 
Becky Deschamps, r e p r e s e n t i n g  t h e  Yontana P h a r m a c e u t i c a l  Assoc . ,  t e s t i -  
f i e d  i n  o p p o s i t i o n ,  q u e s t i o n e d  t h e  f i n a n c i n g  o f  t h e  b o a r d s  t o  b e  s e t  
up under  SB 2 4 7  i n  t h a t  t h e  p r e s e n t  board  s t r u c t u r e  i s  e n t i r e l y  s e l f -  

1 
s u p p o r t i n g  by d u e s  and f e e s ,  and t h a t  a  change i n  s t a t u s  t o  a  t a x -  
payer - suppor ted  b o a r d  w i l l  n o t  s a v e  t h e  s t a t e  any money. She a l s o  
ment ioned t h e  problem w i t h  a  board  o f  n o n - p r o f e s s i o n a l s  and s u b m i t t e d  

I 
w r i t t e n  corriments by Frank J.  ~ a v i s ,  R .  Ph . ,  E x e c u t i v e  D i r e c t o r  o f  
t h e  Montana P h a r m a c e u t i c a l  Assoc. 1 
Joe M a r t i n ,  G r e a t  F a l l s ,  r e p r e s e n t i n g  t h e  Montana Assoc.  o f  Journeyman 
Plumbers ,  oppos ing  t h e  b i l l ,  s t a t e d  a s t r u c t u r e  o f  " s u p e r  b o a r d s "  
would n o t  be a  b e n e f i t  t o  t h e  p u b l i c .  4 

I 
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Sonny Hanson,  r e s p o n d i n g  f o r  S e n a t o r  J a c ~  H e a l y ,  who ~ o u i d  n o t  
w a i t  i n  t h e  h a l l  t h i s  l o n g ,  w i s h e d  t o  g o  on  r e c o r d  i n  o p p o s i t i o n  
t o  t h e  S i l l .  

a o n a l d  K r i s t e n s e n ,  Chairman of  t h e  Board of P l u m b e r s ,  e x p r e s s e d  
h i s  o p p o s i t i o n  t o  t h e  m e a s u r e  and  s u b m i t t e d  w r i t t e n  t e s t i m o n y ,  
copy  o f  wh ich  i s  a t t a c h e d .  

S c o t t  S e a c a t ,  o f  t h e  L e g i s l a t i v e  A u d i t o r ' s  o f f i c e ,  a d v i s e d  t h e y  were 
r e s p o n s i b l e  f o r  t h e  s u n s e t  a u d i t s  and  were a v a i l a b l e  f o r  q u e s t i o n s .  

J a c k  McLees, Bozeman, r e p r e s e n t i n g  t h e  Warm A i r  H e a t i n g ,  V e n t i l a t i o n  
and  ~ i r  C o n d i t i o n i n g  Board ,  s t a t e d  h i s  o p p o s i t i o n  t o  t h e  b i l l ,  
m e n t i o n i n g  t h e  l e n g t h  of t i m e  r e q u i r e d  i n  l e a r n i n g  t o  p r o p e r l y  r u n  
a  b u s i n e s s  o r  t r a d e  and  t h a t  a three-member b o a r d  would n o t  
b e  s u f f i c i e n t l y  k n o w l e g e a b l e  t o  h a n d l e  mos t  p r o b l e m s .  

J o h n  H a l e ,  r e p r e s e n t i n g  t h e  N a t i o n a l  Assoc .  o f  E l e c t r i c a l  I n s p e c t o r s ,  
opposed  t h e  t h r e e - b o a r d  c o n c e p t  a s  unworkab ie  a n d  t h a t  t h e  p u b l i c  
s a f e t y  would  n o t  b e  p r o t e c t e d  i n  t h i s  manner .  H e  a l s o  men t ioned  t h e  
f a c t  o f  a d d e d  e x p e n s e  e a c h  t i m e  a  change  i s  made which  t a x e s  t h e  
p a y i n g  c a p a c i t y  of t h e  w o r k e r s  who b e l o n g  t o  t h a t  p a r t i c u l a r  t r a d ? .  

Responding  t o  a show o f  h a n d s ,  t h e r e  w e r e  n i n e  c o s m e t o l c g i s t s  i n  
t h e  room. 

Sherman Vel tkamp,  P r e s i d e n t  o f  t h e  Board o f  P u b l i c  A c c o u n t a n t s ,  
was opposed  t o  t h e  b i l l ,  and  a d d r e s s e d  t h e  p o i n t  cf a  three-member b o a r d  
h a v i n g  a d e q u a t e  t i m e  t o  c o n s i d e r  t h e  p r o b l m s  r e l a t i n g  t o  t h e  ' v a r i o u s  
b o a r d s ,  p a r t i c u l a r l y  t h e  p r o f e s s i o n a l  q u e s t i o n s  t h a t  a r ise  o n  l i c e n s i n g ,  
e t c .  

D a r r e l l  Micken o f  Bozeman, r e p r e s e n t i n g  t h e  A u d i o l o g i s t s ,  s u b m i t t e d  
h i s  comments i n  o p p o s i t i o n  t o  S B  2 4 7  i n  w r i t i n g ,  copy o f  which  i s  
a t t a c h e d .  

Jerry D r i s c o l l ,  r e p r e s e n t i n g  the L a b o r e r ' s  Local P98,  AFL-CIO,  
3 l l l i n g s ,  a l s o  wi shed  t o  b e  on r e c o r d  i n  o p p o s i t i o n  t o  t h e  b i l l .  

T h e r e  b e i n g  no f u r t h e r  o p p o n e n t s  t o  t e s t i f y ,  c l o s i n g  s t a t e m e n t  
was c a l l e d  f o r .  

S e n a t o r  H i m s l  r e s t a t e d  t h e  f a v o r a b l e  a c c e p t a n c e  of  t h e  s u n s e t  c o n c e p t  
.from l a s t  s e s s i o n  u n t i l  now when it comes home t o  r o o s t .  R e g a r d i n g  
t h e  q u e s t i o n s  r a i s e d  a b o u t  l i c e n s i n g  and  r e c o u r s e ,  h e  a d v i s e d  t h a t  
a c o u r t  o f  l aw i s  t h e  p r o p e r  p l a c e  f o r  d e c i s i o n s  n o t  r e s o l v e d  a t  a  
l ower  l e v e l .  ~ d d r e s s i n g '  t h e  h e a l t h  s e r v i c e s ,  he  a c k n o t ~ l e d g e d  t h a t  
the r e v i e w s  o f  t h e s e  b o a r d s  had  n o t  y e t  o c c u r r e d ,  b u t  d i d n ' t  t h i n k  
ar-yone s h o u l d  o b j e c t  t o  b e i n g  a t t a c h e d  t o  t h e  Depa r tmen t  o f  H e a l t h .  
H e  a l s o  s t a t e d  s a v i n g  money was n o t  t h e  o b j e c t i v e  o f  t h i s  p r o c e s s ,  
b u t  t h e  q u e s t i o n  of w h e t h e r  o r  n o t  t h e  p u h i i c  was b e i n g  s e r v e d  u n d e r  
t h e  p r e s e n t  s t r u c t u r e .  H e  s t a t e d  t h e  r e c i p r o c i t y  p r o v i s i o n s  a s  r e -  
l a t i n g  t o  t h e s e  v a r i o u s  b o a r d s  a r e  e s t a b l i s h e d  by l a w ,  n o t  any  i n d -  
~ ~ ~ i d u a l  b o a r d  and  t h a t  i f  a  s t a t e  sets  up  a n  agency  t o  h a n d l e  l i c e n s i n c j ,  
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e t c . ,  of a  p r o f e s s i o n ,  t h e  n a t i o n a l  b c a r d s  s h o u l d  accept t h a t .  
H e  f e l t  t h a t  most  of  t h e  g e n e r a l  p u b l i c  was n o t  aware t h e s e  v a r i o u s  

a 
b o a r d s  e x i s t e d ;  and t h a t  t h e i r  f u n c t i o n s  c o u l d  e a s i l y  be  t r a n s f e r r e d  
t o  t h e  d e p a r t m e n t  l o g i c a l l y  r e l a t e d  t o  t h a t  p a r t i c u l a r  t r a d e  o r  

I 
p r o f e s s i o n  f o r  a d m i n i s t r a t i o n .  These b o a r d s  a r e  e l i m i n a t e d  now 
under  t h e  s u n s e t  r ev iew,  which some p e r s o n s  may misunders tand ;  a n d ,  
i f  something i s  n o t  done ,  t h e y  no l o n g e r  e x i s t .  W e  have  t o  p u t  t h e s e  
b o a r d s  some p l a c e ,  and t h i s  was o u r  s u g g e s t i o n ,  he  s t a t e d ,  c l o s i n g  

I 
w i t h  t h e  comment t h a t  i f  t h e  r e a l  i n t e r e s t  was t h e  p u b l i c  w e l f a r e  
r a t h e r  t h a n  a s e l f - s e r v i n g  i n t e r e s t ,  t h i s  i s  a  s o l u t i o n .  1 
Chairman S t o r y  t h e n  opened t h e  h e a r i n g  f o r  q u e s t i o n s  from t h e  
commit tee .  

S e n a t o r  Hafferman q u e s t i o n e d  S e n a t o r  H i m s i  on t h e  s u n s e t  law,  a s  d i d  
S e n a t o r  Erown i n  a s k i n g  why t h i s  method o f  implementa t ion  was used. 
S e n a t o r  H i m s l  f e l t  t h e r e  would b e  no j u s t i f i c a t i o n  f o r  t h e  DPOL i f  
a d m i n i s t r a t i o n  o f  t h e  l a r g e r  b o a r d s  were t a k e n  o u t .  S e n a t o r  J e r g e s o n  

I 
added t h a t  i t  was t h o u g h t  b e s t  i f  some of  t h e s e  boards  were j u s t  
t e r m i n a t e d ;  t h a t  t h e y  s e r v e d  no j u s t i f i a b l e  purpose  i n  p r o t e c t i n g  
t h e  p u b l i c ' s  h e a l t h ,  s a f e t y  o r  w e l f a r e .  He a l s o  s t a t e d  t h a t  c o n s o l i -  

1 
d a t i o n  o f  s i m i l a r  t r a d e s  would promote more e f f i c i e n t  a d m i n i s t r a t i o n  
and c o o r d i n a t i o n  between t h e  l i c e n s i n g  and t h e  i n s p e c t i n g  p r o c e s s e s  
i n  t h e  v a r i o u s  t r a d e s .  

I 
M r .  S e a c a t  of  t h e  A u d i t o r ' s  o f f i c e  a d v i s e d  t h a t  t h e y  had c o n s i d e r e d  
n i n e  a l t e r n a t i v e s  and s e v e n  d i f f e r e n t  s t a t e  a g e n c i e s  f o r  t h e s e  b o a r d s  
and o f f e r e d  t o  make t h i s  m a t e r i a l  a v a i l a b l e .  

4 
I 
I 

The Chairman asked  i f  t h e  A u d i t o r  would f u r n i s h  t h i s  i n f o r m a t i o n  and 
q u e s t i o n e d  i f  t h e r e  would b e  a  way t o  r e e s t a b l i s h  t h e s e  b o a r d s  under  
t h e  e x i s t i n g  DPOL. I 
Ed Carney,  D i r e c t o r  of  DPOL, a d v i s e d  t h e r e  w e r e  b i l l s  i n t r o d u c e d  
d e a l i n g  w i t h  most of  t h e s e  b o a r d s ,  e x c e p t  t h e  a b s t r a c t o r s ,  and t h a t  
e a c h  was h a n d l e d  s e p a r a t e l y .  I 
The Chairman e x p r e s s e d  c o n c e r n  i n  u n i n t e n t i o n a l l y  s u n s e t t i n g  someone 
i f  t h e  Committee was n o t  aware o f  o r  f a i l e d  t o  c o n s i d e r  a l l  o f  t h e s e  1 
v a r i o u s  b o a r d s .  M r .  S e a c a t  a d v i s e d  t h e  s u n s e t  law s t a t e s  t h a t  a 
s e p a r a t e  b i l l  i s  n e c e s s a r y  i n  o r d e r  t o  r e e s t a b l i s h  any of t h e s e  b o a r d s ;  
S e n a t o r  H i m s l  added he t h o u g h t  t h e r e  w e r e  e i g h t  p r e s e n t l y  i n t r o d u c e d .  

S e n a t o r  S t o r y  q u e s t i o n e d  i f  t h e s e  were a s k i n g  f o r  r e e s t a b l i s h m e n t  
under  a  board  o f  p r o f e s s i o n a l  l i c e n s i n g ,  t o  which Sonny Hanson re- 
sponded t h a t  t h e y  were  r e q u e s t i n g  r e e s t a b l i s h m e n t  a s  t h e y  p r e s e n t l y  
e x i s t  under  t h e  DPOL. 

1 
There  b e i n g  no f u r t h e r  q u e s t i o n s  b y  t h e  Conunittee,  t h e  Chairman 
c l o s e d  t h e  h e a r i n g  on S e n a t e  B i l l  No. 247  and a d v i s e d  h i s  i n t e n t  
t o  h e a r  all o t h e r  b i l l s  p e r t a i n i n g  t o  t h i s  s u b j e c t  a t  one  t i m e  i n  
o r d e r  t o  have  a  c i e a r ,  o v e r a l l  p i c t u r e  of  t h e  e n t i r e  s i t u a t i o n  s o  
t h a t  no one w i l l  u n i n t e n t i o n a l l y  be c v e r l o o k e d .  

J 
I 
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S e n a t o r  J e a n  Turnage p r e s e n t e d  proposed amendments f o r  S e n a t e  
B i l l  No. 199,  which he sponsored  i n  t h i s  Committee, e x p l a i n i n g  
t h a t  h e  had wcrked t h e s e  o u t  with Larry Nachtsheim on t h e  f u n d i n g  
3spec.t. 

The Chairman f u r t h e r  e x p l a i n e d  t h e  s c h e d u l e  f o r  t h e  Committee 
i n  o r d e r  t o  g e t  a l l  o f  i t s  b i l l s  p r o c e s s s d  by t h e  d e s i g n a t e d  
d e a d l i n e ;  a s h o r t  d i s c u s s i o n  fo l lowed  r e g a r d i n g  t h e  Governor ' s  
a p p o i n t e e s .  

ADJOURNMENT : 

There  b e i n g  no f u r t h e r  b u s i n e s s ,  t h e  mee t ing  w a s  a d j o u r n e d  a t  
12:OO noon. ./*--. - -%.\,\ 

SENATOR PETE STORY, cha i rman  
I I 
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PHILOSOPHY 

1. I f  you b e l i e v e  p r o t e c t i o n  of  t h e  ~ u b L i c  i s  the prim- 

a r y  p u r p o s e  f o r  s t a t e  l i c e n s i n g - - t h e n  y o u '  11 b e  i n t e r e s t e d  

i n  a  change- -a  p lan- -a  b o a r d  l i c e n s i n g  s y s t e m  where t h e  d i r -  

e c t i o n  i s  u n d e r  p u b l i c  members--not s e l f  s e r v i n g  members. 

2 .  I f  you t h i n k  it i s  a  p r o p e r  f u n c t i o n  o f  s t z t e  p o l i c e  

powers - -Hea l th ,  M o r a l s ,  S a f e t y  o r  G e n e r a l  W e l f a r e  t o  p r o t e c t  

p r a c t i t i o n e r s - - t o  l i m i t  e n t r y  i n t o  t h e i r  f i e l d  o f  o p e r a t i o n - -  

t h e n  y o u ' l l  r e a s o n  t h a t  t h e  l i c e n s i n g  h o a r d  s h o u l d  b e  composed 

o f  t h o s e  i n  t h e  b u s i n e s s .  

3 .  I t  s h o u l d  b e  r e c o g n i z e d  t h a t  q u a l i f i c a t i o n s  a n d  

t r a i n i n g  s t a n d a r d s  a r e  a l r e a d y  s e t  by s c h o o l s ,  t r a i n i n g  p r o -  

grams,  p r o f e s s i o n a l  o r g a n i z a t i o n s ,  and  t h e r e  i s  c o n v i n c i n g  

e v i d e n c e  t h a t  many e x i s t i n g  b o a r d s  do n o t  p o l i c e  p e r f o r m a n c e ,  

d o  n o t  g e n e r a l l y  have  c o n t i n u i n g  e d u c a t i o n ,  do  n o t  g e n e r a l l y  

r e s p o n d  t o  p u b l i c  p rob lems  o r  c o m p l a i n t s ,  o r  e v e n  s e t  t h e i r  

own s t a n d a r d s - - s t a n d a r d s  seem t o  b e  se t  f o r  many by n a t i o n a l  

o r g a n i z a t i o n s  o r  s t a n d a r d  e x a m i n a t i o n s .  



1. ; i b s t r a c t o r s  Board 3 mentbers--all a b s t r d e t o r s  .+. ,, .)--;,,, &. cx .  .. -.i -* L i 

6 5  p l a n t s  i n  s t a t e 4  l a w - - 3 b s t r a c t o r  i n  c h a r g e  

5 p l a n t s  w i t h  n o  l i c e n s e d  a b s t r a c t o r - - i n  n e i g h b o r i n g  c o .  

o n l y  5 o u t  of 1 4  w e s t e r n  s t a t e s  r e g u l a t e  a b s t r a c t o r s  

One company own 1 4  o f  6 5  p l a n t s  (Ch.  o f  B o a r d  o f  A b s t r a c t o r s )  

25 of t h e  rest  o f  t h e  p l a n t s  s e l l  t i t l e  i n s u r a n c e  by 

h i s  company 

C e r t i f i c a t e  o f  a u t h o r i t y  n e v e r  h a s  b e e n  r e v o k e d .  

5 9  o f  65 r e p o r t  t i t l e  i n s u r a n c e  major s e r v i c e  

5 s a y  1 0 0 %  

T i t l e  I n s u r a n c e  r e q u i r e d  by B a n k s ,  S a v i n g s  & L o a n ,  

F e d e r a l  Land Bank ,  FHA & V e t e r a n s ,  E o a r d  o f  

I n v e s t m e n t s ,  F e d e r a l  N a t i o n a l  M o r t g a g e  A s s o c i a t i o n  

TERT4INATE THE BOARD--REGULATE THE PLANTS 

2 .  B o a r d  o f  A r c h i t e c t s - - 3  m e m b e r s - - a l l  a r c h i t e c t s  

5 4 5  l i c e n s e d - - 2 2 0  i n  Montana ( 4 0 9 )  325  o u t - o f - s t a t e  

43% of t h e m  i n  Montana d o  n o t  b e l o n g  t o  t h e  S t a t e  A I A  

c h a p t e r  

U s e  s t a n d a r d  N a t i o n a l  C o u n c i l  Exam 

N o  l i c e n s e  r e v o k e d  i n  t h e  p a s t  25 y e a r s  7 
C . ,;--ct 

& ; t r  
- d, 

L i c e n s e  r e q u i r e d  o n l y  f o r  p u b l i c , / b u i l d i n g - - &  p u b l i c  

b u i l d i n g  b o n d e d  

CONTINUE--MAY GO UNDER "SUPER EOARD" 

3 .  B o a r d  o f  P u b l i c  A c c o u n t a n t s - -  5 members-- 3 CPA--2 LPA's  

A b o u t  9 0 0  C P A  a n d  1 5 0  124. G r a n d f a t h e r e d  - 

N o  r e c o r d  o f  l i c e n s e  b e i n g  r e v o k e d  

Law a l l ~ w s  a t t e s t  f u n c t i o n  ( a u d i t )  by  e i t h e r  CFA o r  I ,PA 

No p u b l i c  c o r n ~ l a i n t  o n l y  by members 
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P r o b l e m - - t i t l e - - b o o k k e e p e r s ,  a c c o u n t a n t ,  LPA-CPA? 

S t a n d a r d  t e s t  u s e d  

CONTINUE--MAY GO UNDEI? " SUPER-EOARD" 

4 .  B o a r d  o f  E l e c t r i c i a n s  

5 member B o a r d  P l a s t e r - J o u r n e y m a n ,  2 members o f  power  

p r o v i d e r s ,  1 p u b l i c  member 

A d m i n i s t e r  t e s t  t o  q u a l i f i e d  -- n o  f o l l o w  u p .  

I n s p e c t i o n  b y  B u i l d i n q  Code I n s p e c t i o n  

A p p r e n t i c e s h i p  n o t  c o n t r o l l e d  by  b o a r d - - b u t  by L a b o r  

& I n d u s t r y  D e p a r t m e n t  

9 c i t i e s  h a v e  t h e i r  own c o d e  i n s p e c t o r s  

TERMINATE BOARD--UNDER PUBLIC SAFETY 

5. B o a r d  o f  P l u m b e r s - - B o a r d ,  7 members--353 master p l u m b e r s  

8 8 5  journeymen  

Do n o t  c o v e r - - h o n e  o w n e r s ,  m i n e s ,  m i l l s ,  smelters, 

r e f i n e r i e s ,  p u b l i c  u t i l i t i e s ,  r a i l r o a d s  o r  f a r m s  

Revoked o n l y  1 l i c e n s e  s i n c e  1 9 4 9  ( t h a t  was  i n  1 9 7 5 )  

L i c e n s e  b u t  i n s p e c t i o n  b y  B u i l d i n g  C o d e s  D i v i s i o n  

4 y e a r  a p p r e n t i c e s h i p  p r o g r a m - - l i m i t s  s u p p l y  

9 c i t i e s  h a v e  t h e i r  own c o d e  i n s p e c t o r s  

TERMINATE BOARD--UNDER P U B L I C  SAFETY 

6 .  S t a t e  B a n k i n g  B o a r d  

7 member i3oard--by G o v e r n o r - 7 3  p u b l i c  members ,  2 s t a t e  b a n k s  

x- - . -- 
D i r e c t o r  v o t e s  on t i e  1 N a t i o n a l  Bank---Ch., D i r .  o f  D e p t .  

- -r'- 
L ---.-____--.--- - -. 

C h a r t e r  o n l y  s t a t e  b a n k s  

r ' S i n c e  1 9  73- -20ard  ~ h a r t e r ; ~ ~ w c i : T - ~ -  11 new s t a t e  b a n k s  - 

3 more d e n i e d  

No Powel- over  banks  -- j u s t  c ! lar tcr . - - l r .  
/ 



N o  power o v e r  S a v i n g s  & Loan G C r e d i t  Unions --  C h a r t e r  

by Depa r tmen t  

CON T I P?U E 

7 .  Board  of County  P r i n t i n g  -- S i n c e  1895 

A .  County gove rnmen t  had  t o  p u r c h a s e  p r i n t i n g  & l e g a l  

n o t i c e s  f rom newspape r s  & p r i n t i n g  house  i n  t h e  

c o ~ ~ n t y  

B .  5 member commiss ion  2 p r i n t e r s - - 2  gove rnmen t ,  

E p u b l i c  

Has been  i n a c t i v e  1969-1975--under Dept .  o f  Community 

A f f a i r s  

1375  i n c r e a s e d  c h a r g e s  u s i n g  1 9 6 9  ~ r a n k l i n  P r i n t i n g  P r i c e  

C a t a l o g ,  b u t  added  208--which i s  what  it i s  t o d a y  

C. Does n o t  c o v e r  s t a t e ,  c i t y ,  s c h o o l  d i s t r i c t  p r i n t i n g  

D. What i s  p r i n t i n g ?  

TERMINATE 

8. Board  of Landscape  A r c h i t e c t s  --5 members--only 1 5  i n  t h e  s t a t e  - 
L i c e n s e d  i n  Montana i n  1975--were l i c e n s e d  i n  o n l y  17  s t a t e s  

by  1970 

L i c e n s e d  o p e r a t o r s  n o t  r e q u i r e d  

6 5  l i c e n s e d  i n  Mont--64 g r a n d f a t h e r e d - - 6  took e x a m - -  

o n l y  1 p a s s e d  

Board  a b o l i s h e d  i n  C o l o r a d o ,  Oregon- - t r end  i s  away f rom 

l i c e n s i n g - - t i e  v o t e  i n  T e x a s .  Ca l i f -Nevada  l i c e n s i n g  

n o t  n e c e s s a r y  b  u t  b i l l  t o  t e r m i n a t e  d i d  n o t  pa s s  

TERNINATE 

9 .  Board  of K a r m  A i r  & A i r  C o n d i t i o n i n g  7 members 

T i e d  up  i n  c o u r t - - l a w  d e c l a r e d  u n c o n s t i t u t i o n a i  

No exam g i v e n  



t SUNSET -5- t 

2 9 3  mechan ic s  g r a n d f a t h e r e d  

1 0  o u t  o f  1 9  W e s t e r n  s t a t e s  l e a v e  r e g u l a t i o n  t o  l o c a l  

corrimi t tee s 

E x e m p t i o n s - - R a i l r o a d s ,  S m e l t e r s ,  Mines, : ? i l l s ,  s e l f -  

o w n e d - r o u t i n e  b u s i n e s s  

TERMINATE--UNDER PUBLIC SAFETY 

1 0 .  Board  o f  I n s t i t u t i o n s  5 members -- 1 had t o  b e  a n  

a t t o r n e y  

Only adv i so ry - -me t  o n c e  i n  1s t  8 months  o f  1978 

One member h a s  n e v e r  v i s i t e d  a n  i n s t i t u t i o n  

11. Board  o f  E n g i n e e r s  & Land S u r v e y o r s  7 members-- 

5 e n g i n e e r s ,  2 s u r v e y o r s - - 5  y e a r  t e r m  

60% a re  n o n - r e s i d e n t  

20% o f  l a n d  s u r v e y o r s  a r e  g r a n d f a t h e r e d  

c o m p l a i n t s  n o t  acted on 

TERMINATE--BOARD OF PUBLIC SAFETY 

1 2 .  R e a l  E s t a t e  Boa rd  5 members -- 3 p u b l i c ,  2 r e a l t o r s  

Brokers - -42% g r a n d f a t h e r e d  

Not  a c t e d  on c o m p l a i n t s - - t u r n e d  them t o  B u s i n e s s  R e g u l a t i o n s  

No l i c e n s e s  l i f t e d - - 2  suspended--37 r ep r imands - -  

Cease a n d  D e s i s t  on  2 6  c o m p l a i n t s  

TEFXINATE MEMEERS--UNDER DEPT. O F  BUSINESS REGULATION 

13 .  I n v e s t m e n t - - A u d i t o r s  office--CONTINUED 

1 4 .  A u d i t o r s  o f f i c e - -  C O N T I N U E D  



Board - 
A b s t r a c t e r s  
A r c h i t e c t s  
Barbers  
C h i r o p r a c t o r s  
~ o s m e t o l o g i s t s  
W n t i s t s  
E l e c t r i c i a n s  
~ e a r i n g  Aid D i s p e n s e r s  
Landscape A r c h i t e c t s  
Masseurs 
~ e d i c a l  Examiners 
~ o r t i c i a n s  

TABLE X I V  

THE BOARD'S REGULATORY ACTIVITIES 
F i s c a l  Year 1975 

I n v e s t i g a t o r s  o r  
I n s p e c t o r s  Enployed 

Board memOcrs 
0 

Board members 
0 
1 
G 

12 
0 

Law e f f e c t i v e  1-1-75 
0 

3 p a r t - t i m e  
Board merbers  

~ u r s e s  2 p a r t - t i m e  
~ u r s i n g  Home A d m i n i s t r a t o r s  0 
O p t o m e t r i s t s  0 
o s t e o p a t h s  0 
pharmacis ts  1 
plumbers 1 
p r i v a t e  I n v e s t i g a t o r s  0 
p r o f e s s i o n a l  E n g i n e e r s  2 

& Land S u r v e y o r s  
p s y c h o l o g i s t s  0 
pub l i c  Accountan t s  0 

:. Real E s t a t e  2 
- s a n i t a r i a n s  - 2 

0 
.- speech P a t h o l o g i s t s  Law e f f e c t i v e  7-1-75 

v e t e r i n a r i a n s  I 
Heating, V e n t i l a t i o n  Law e f f e c t i v e  7-1-75 

and A i r  C o n d i t i o n i n g  
,: Water Well C o n t r a c t o r s  1 
, Horse Racing 0 
: ~ t h l e t i c s  0 

D i s c i p l i n a r y  
Hear ings  

L i c e n s e s  
Suspended o r  

Revoked, FY 1975 * 

> ,  *Some o f  t h e s e  s u s p e n s i o n s  and r e v o c a t i o n s  were done i n  i n f o r m a l  h e a r i n g s ;  t h e  
,T l i c e n s e e  v o l u n t a r i l y  s u r r e n d e r e d  t h e  l i c e n s e .  
- 7 .* 

-1 Source: I n f o r m a t i o n  s u p p l i e d  by M r .  Ed Carney,  D i r e c t o r  o f  Department of P r o f e s s i o n a l  - ~ .- and Occupa t iona l  L i c e n s i n g  and t h e  s e c r e t a r i e s  o f  each board.  
" .. 
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REPiGSL-NTING WHOM? !f&$? </&, 
DO YOU:  SUPPORT? AMEND? OPPOSE? / 

/ '  

COMMENTS : 

- - 

-- --- 
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-- - 

1 'LEASE LEAVE: ANY PREPARED STATEMENTS WITH THE COINITTEE SECRETARY. 



%x - TEST1:t:ONY ON SEX. BILL 247 (SUPER 2 0 A X D S )  
B 0 

FEB. '7, 1975 & 
11R . CHAI RhiAN AND COhlMITTEE MEMBERS : 

I 

I AM ROBERT CUblhlINS, CHAIRhIAN O F  THE REAL ESTATE BOARD--ONE OF THE 

REGULATORY BOARDS TO E E  TERMINATED ON J U L Y  1, 1979. 

THE BOARD HAS REVIEWED S E N .  B I L L  247. I N  I T S  S I ~ J I P L E S T  TERMS, T H I S  B I L L  

PROPOSES  TO E S T A B L I S H  THREE "SUPER BOARDS" TO REGULATE APPROXIXATELY 25 

TRADES, PROFESSIONS, AND INDUSTRIES THAT ARE CURRENTLY BEING REGULATED 

BY APPROXIMATELY 25  SEPARATE BOARDS. EACH SUPER BOARD WOULD HAVE THREE 

P U B L I C  MEidBERS. THUS,  EACH THREE-MEMBER BOARD 1'7OL'LD BE EXPECTED TO REGU 

LATE 8 TO 10 TRADES, P R O F E S S I O N S ,  OR I N D U S T R I E S .  

THESE BOARDS ARE CURRENTLY I N  THE DEPARTMENT O F  PROFESSIONAL AND OCCU- 

I PATIONAL L I C E N S I N G  ( D P O L ) .  A SEPARATE B I L L  THAT HAS NOT YET BEEN I N -  

TRODUCED ABOLISHES THE DEPARTMENT O F  PROFESSIONAL AND OCCUPATIONAL 

L I C E N S I N G  AND TRANSFERS EACH BOARD CURRENTLY UNDER DPOL TO ONE O F  THE 

THREE S U P E R  BOAEDS E S T A B L I S H E D  BY S E N .  B I L L  24'7--THAT I S ,  ALL BOARDS 

E X C E P T  T O  BE TERhIINATED ON J U L Y  L ,  1979. I T  IS  OUR UNDERSTAND- 

I N G  THAT WHATEVER BOARD IS ESTABLISHED TO REGULATE T E E  REAL ESTATE 

INDUSTRY WILL BE  TRANSFERRED TO THE DEPARThENT O F  B U S I h X S S  REGULATION. 

OPPOSED TO B I L L  

THE CURRENT BOARD IS OPPOSED TO mIs BILL BECAUSE WE DO NOT B E L I E I ~  THAT 

THE THREE,  THREE-MEMBER SUPER BOARDS PROPOSED W I L L  BE ABLE TO PROVIDE 

THE QUALITY O F  REGULATION EXPECTED BY E I T H E R  THE P U B L I C  OR THE REPUTABLE 

COMPETENT L I C E N S E E S  B E I N G  REGULATED. 
I 

THE BOARD OF REAL ESTATE MEETS ONCE EACH MONTH FOR TWO OR THREE DAYS, 

DEPENDING ON THE AGENDA. BY THE TIXE BOARD hEnlBERS TRAVEL TO AND FROhl 

THE MEETINGS,  THEY ARE AWAY FROM THEIR HOhES AND BUSIT<ESSES AT LEAST 

THElEE OR FOUR DAYS EACH BIONTH. ADDITIONAL TIhE IS S P E N T  DURING THE: MONT! 

BY BOARD h!E?/rBERS ANSWERING QUESTIONS O F  L I C E N S E E S  AND OTHERS I K  THE REAL 

E S T A T E  INDUSTRY, REVIEWING CORRESPONDENCE FROM THE ADMINISTRATIVE S T A F F ,  
t 

AND P R E P A R I N G  FOR THE NEXT MEETING. IF  THESE SAtvE hfELiBERS SERVED ON 
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SEVEN OR E I G H T  OTHER BOAIIDS, AND EACH 5%T FOE TWO OK THREE DAYS ZACE 

h!C3:?;nI, THEY WCULD SPEND ALL O F  THEIR TIFbE SFI?VI??G OX EOARDS. TzjZY 

3 
I 

WOULD B E , .  I N  E F F E C T ,  FULL TIME EOARDS blEBIBERS. HOW MANY COBPETEST I 
PERSONS WOULD BE INmRESTED I N  SERVIKG AS A FULL T I B E  BOARD !bIESlBER 

CHARGED WITH REGULATING E I G H T  TO TEN DIVERSE TRADES, P R O F E S S I O N S ,  OR I 
I N D U S T R I E S ?  S I N C E  YOUR ESTIMATE O F  THE NUMBER MAY DEPEND ON THE P A Y  

TrIE FULL TIME BOARD MEhBERS WOULD RECEIVE,  L E T ' S  REVIEW T H E I R  SCHED- I 
ULED P A Y .  I F  WE ASSUiifE THAT THE BOARD WOULD NOT BE REQUIRED TO TRAVEL I 
OR w~~~ ON WEEK-ENDS, THE LAXIMUM NUMBER OF V~ORK DAYS PER YEAR V:OULD BE 

2 6 0 . ( 5 2  WEEKS T I M E S  5 DAYS P E R  WEEK). IF  ANOTHER 10 DAYS PiERE SUB- I 

THE GROSS INCOOlE O F  A FULL TIME SUPER BOARD MEMBER WOULD BE $8,750. u 
E I G H T  TO TEN DIVERSE TRADES, P R O F E S S I O N S ,  OR INDUSTRIES  I F  THE AiGfUAL I 
PAY WOULD BE NO MORE THAN $8,750?" 

WE HAVE OBSERVED NO SHORTAGE O F  CAPABLE INDIVIDUALS WILLING TO SERCL 

ON A BOARD TWO OR THREE DAYS PER MONTH I F  THEY FEEL THEY ARE COWTRIBU' I 
ItTG-?Y) AN EFFORT THEY ARE INTERSSTED I N .  AND MOST O F  THESE BOARD ? E M -  

BERS HAVE SERVXD FOR $7.50 P E R  HALF DAY. I T  I S  QUITE ANOTHER MATTER 
I 

TO EXPECT CAPABLE INDIVIDUALS TO PUT T H E I R  CAREERS "ON HOLD" FOR FOUR 
.* - 1 

OR F I V E  YEARS FOR $ 8 , 7 5 0 s P E R  YEAR; 

DOES T H I S  IMPLY THAT ONLY RETIRED PERSONS CAN AFFORD TO ACCEPl  4 
BOARD P O S I T I O N S ?  TO MINIMIZE TRAVEL TIME AND EXPENSE,  WOULD A SECOND 

C R I T E R I O N  FOR SELECTION O F  SUPER BOARD h'lE!\IBERS BE THAT ALL EOARD JEX- 

EERS EE ECSICEMTS OF TSE Si,?iE C035~13?lfTY.--SUCH AS EELENA? 

I 
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I 
SEED F I V E  BOARD \XI;SERS - 

ASS'JI,!ING THAT T)SE DIFFICULTY O F  O B T A I N I N G  CAPAELE BOARD 4iE!iBE_SS FOE 

$8,750 P E R  YEAR CAN BE OVERCOME, THE SMALL NUJBER O F  hEhIBERS ON EACH 

BOARD APPEARS TO BE ANOTHER SHORTCOMING O F  T H I S  B I L L .  WE BELIEVE THAT 

A FOUR- OR FIVE-15hlBER BOARD WOULD PROVE TO BE MUCH MORE E F F E C T I V E  AND 

E F F I C I E N T .  WITH A THREE-XEMBER BOARD, INCLUDING A NON-VOTING CHAIR- 

PERSON, THE B U S I N E S S  O F  THE BOARD WOULD BE CONDUCTED BY ONLY TWO hEV- 

BERS.  THUS, TWO MEMBERS OF THE BOARD WOULD BE EXPECTED TO BECOKE F.451IL- 

I A R  WITH E I G H T  TO TEN DIVERSE TRADES, P R O F E S S I O N S ,  AND INDUSTRIES  S O  

THEY COULD ASK PERTINENT QUESTIONS DURING KEETINGS A h ?  HEARINGS I N  T H E I R  

EFFORT TO PROTECT THE PZTBLIC AND S T I L L  BE F A I R  TO L I C E N S E E S .  IF  O 3 E  

BOARD mBD3ER WAS ABSENT, BUSINESS COULD NOT BE CONDUCTED BECAUSE ORE 

1 hlEMBER CANNOT MAKE AND SECOND THE SAME MOTION. AGAIN, 'THE CHAIRPERSON 

CAN NEITHER MAKE NOR SECOND blOTIONS, NOR ENTER INTO. D I S C U S S I O N S .  

WHILE A FOUR-MEMBER BOARD lYOULD APPEAR TO BE THE YINIMUM WORKABLE NCIIBER, 

WE WOULD PROPOSE THAT A FIVE-MELIBER BOARD BE ESTABLISHED TO ASSURE THE 

" C R I T I C A L  MASS" SO NECESSARY I N  FERRETING OUT THE RELEVANT AND PERTINENT 

P O I N T S  P R I O R  TO DECIDING ON I S S U E S  AFFECTING PUBLIC PROTECTION AS C'ELL AS 

LICENSING AND LIVELIHOODS OF LICENSEES' AND APPLICANTS. EVEN IF FIVE- 

M E ~ ~ B E R  BOARDS WERE ESTABLISHED FOR EACH OF THE THREE BOARDS CALLED FOR 

I N  T H I S  B I L L ,  THERE WOULD BE ONLY 15 BOARD LIEABERS I N  TOTAL. THE 25 

BOARDS TO BE REPLACED BY THE THREE SUPER BOARDS HAVE APPROXIllATELY 1 2 5  

BOARD AEMBERS . 

I 
FAVOR AN ALL P U B L I C  IvIEMBER BOARD 

THE BDARD I S  STRONGLY I N  FAVOR O F  HAVING AT LEAST A 1;IAJORITY O F  THE 

MEMBERS OF WHATEVER BOARD ENDS UP REGULATING THE REAL ESTATE L I C E N S E E S  

BEING REPRESENTATIVES O F  THE P U B L I C . -  I N  FACT,  WE WOULD PREFER THAT ALL 

BOARD MELIBERS BE REPRESENTATIVES O F  THE P U B L I C .  WE DO NOT B E L I E V E  TEAT 

I T  WOULD BE I N  THE B E S T  INTERXST O F  E I T H E R  THE P U B L I C  OR THE REAL ESTATE 

I INDUSTRY TO H A E  A SEGMENT O F  THE LICENSEES CONTROL THE BOARD. THE 



F?TiST131C)GY 03 S 5 X .  F'li,l, 24'7 
FEBRUARY 7 ,  1979 '( 
PAGE 4 

XIO:<TA?iA ASSGCIATION OF RFALTOEZS (FIAE) L~PPAREI.~TLY DOES SOT COKCC2 I;{I?'t.: R 
THE BOARD ON TIII>S 1 MATTER, THOUGH. THEY HAVE LOBEIED FOR AND HAVE BEEN 

SUCCESSFUL . I N  REQUIRING THAT MORE AND MORE O F  THE XIEMBERS O F  THE CURREN I 
FIVE-hiEhlIBER BOARD BE L I C E N S E E S .  PRESENTLY, THREE GF F I V E  O F  THE BOARD 

hlEMBERS 'ARE REPRESENTATIVES O F  THE INDUSTRY. JIAR STRONGLY SUPPQRTED I 
HOUSE B I L L  286 INTRODUCED EARLIER T H I S  S E S S I O N .  T H I S  B I L L  CALLS FOR I 
FOUR O F  TIIE F I V E  b5hlBERS O F  THE BOARD O F  REAL ESTATE TO BE REAL ESTATE 

L I C E N S E E S .  THREE O F  THE FOUR LICENSEES "MUST BE SELECTED FROM A L I S T  I 
O F  E L I G I B L E  PERSONS SUBMITTED BY THE REALTORS' PROFESSIONAL ORGANIZATIO 

i.e., MAR!! OF A FIVE-hlE?;IBER BOARD CHARGED WITH PROTECTING THE P U B L I C ,  

T H I S  B I L L  WOULD HAVE STACKED FOUR REPRESENTATIVES O F  THE INDUSTRY AGAIN 91 
A S I N G L E  REPRESENTATIVE O F  THE P U B L I C . .  AND S I N C E  THE REAL ESTATE 

L I C E N S E  ACT REQUIRES THAT THE CHAIRBfAN O F  THE BOARD BE A R E P R E S E N T ,  a 
O F  THE P U B L I C  ( S E C .  37-51-231 ( 4 ) ,  !?ICA 1978)) THE PUBLIC &!EMBER WOULD 

BE PREVENTED FROM MAKING MOTIONS OR D I S C U S S I N G  MATTERS BROUGHT BEFORE 
I 

THE BOARD. BECAUSE OF THE REQUIRE~IENT THAT THE CHAIRIIAN BE A REPRESENT 1 
ATIVE O F  THE P U B L I C ,  THREE O F  THE F I V E  BOARD IIIESIBERS MUST BE P U B L I C  

blEbIBERS TO PROTECT THE P U B L I C  INTEREST.  SUCH A BOARD CO~!POSITION 'IBOC'LD i 
RESULT I N  THERE BEING TIVO P U B L I C  AND T\'lO INDUSTRY REPRESENTATIVES TO b1AK I 
D I S C U S S ,  AND VOTE ON MOTIONS. ONLY I N  CASE O F  A T I E  VOTE COULD THE CHAIR- 

MAN VOTE. 

E F F E C T I V E  DATE JULY 1, 1979 

ANOTHER P R O V I S I O N  WE WOULD SUPPORT I N  A R I L L  TO REGULATE THE REAL ESTATE 

INDUSTRY IS  A JULY 1, 1979, E F F E C T I V E  DATE. SUCH AN E F F E C T I V E  DATE W 

BE SUPPORTED FOR SEVERAL REASONS, INCLUDING (1) i~ WOULD ALLOY THE a 
GOVERNOR TIME TO SEARCH FOR AND APPOINT THE B E S T  P O S S I B L E  MEMBERS TO THE 1 
BOARD, ( 2  ) I T  WOULD ALLOUT APPOINTEES TIME TO F A I I I L I A R I Z E  THE?,ISELVES WITH 

T H E I R  R E S P O ? ? S I B I L I T I E S  BEFORE THEY ARE CALLED UPON TO MAKE THE RECURRIN P 
HARD D E C I S I O N S  INVOLVING PROTECTION O F  THE PbIBLIC AND LICENSURE OF THOSE 

WANTING TO EARN A L I V I N G  AS A REAL ESTATE AGENT, ( 3 )  I T  WOULD COINCIDE 

WITH THE TERMINATION DATE CALLED FOR I N  THE SUNSET PERFOR3lANCE REVIEW 
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I 
REP!?RT, :?ND (.1) I T  \COULD PREVENT 'IXE kTI'!INISTRA'I'! VT: T7T.'?;CTIO?U;S OF T H E  ZO:,: 

INCLUDING TESTING O F  APPLICANTS 1SSU;iSCE OF LICENSES,  FKO\I BE IxG 

PLACED IN LIhiBO UNTIL A PEiY BOARD I S  APPOINTED, CERTIFIED, AND BECOtlES 

OPERATIONAL. NOT ALLOWING ADEQUATE TIME FOR TRANSFERRING THE REGULATORY 

FUNCTIONS OF THE CURRENT BOARD OF REAL ESTATE TO THE NEW EOARD WOULD RESl 

IN NEEDLESS DISRUPTION TO THE REAL ESTATE INDUSTRY. 

NEED FOR ADEQUATE FUNDING 

THE FINAL POINT WE WISH TO ?JAKE I S  -THAT THE BOARD AND I T S  ADYINISTRATIVE 

STAFF MUST BE ADEQUATELY FUNDED TO CARRY OUT ITS RESPONSIBILITY OF 

PROTECTING THE PUBLIC. IN RECENT YEARS THE CURRENT BOARD HAS BEEN 

FRUSTRATED I N  I T S  EFFORTS TO SPEND I T S  OWN FULNDS TIED UP I N  AN EARL 

I MARKED REVENUE FUND. THESE FUNDS WERE NEEDED TO HIRE SUFFICIENT ADMINI- 

STRATIVE AND INVESTIGATIVE PERSONNEL. IN "CATCH-22" FASHION, THE BOARD 

AND I T S  STAFF WAS CRITICIZED BY THE LEGISLATIVE AUDITOR I N  THE RECENT 

SUNSET PERFORMANCE REVIEW WITH AUDITING TOO FEW BROKER TRUST ACCOUNTS 

AND CONDUCTING TOO FEW FIELD INVESTIGATIONS. AT THE SAME TIME, THE BOAR1 

WAS CRITICIZED FOR ALLOWING THE BALANCE I N  ITS EARMARKED REVENUE ACCOUNT 

TO INCREASE DURING THE SAhE PERIOD THAT THE LEVEL O F  I T S  EXPENDITURES 

WAS FROZEN AT A PRIOR Y E A R ' S  LEVEL. THIS' INCREASE FYOULD KOT HAVE 

OCCURRED HAD THE ADMINISTRATIVE AND INVESTIGATIVE STAFF BEEN EXPANDED 

TO KEEP PACE WITH THE RAPIDLY EXPANDING NUMBER OF LICENSEES. INSTEAD,:, 

THE SUPPORT STAFF WAS CUT FROM 7 I N  1975 TO 4 I N  1978 EVEN THOUGH THE 

NUMBER OF LICENSEES NEARLY DOUBLED DURING THIS THREE YEAR PERIOD -- FROM 
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I N  ADDITIOX TO BEING ABLE TO LEVY FESS, TZE 6 0 A R D  SZOULD BE GIVES A S  

3 
EFFECTIVE VOICE I N  DXTERMINING I T S  BUDGET LEVEL. THIS IS PRESENTLY A 

I 
SOLE FUECTION OF THE SUPPORTING DEPARTMENT. U K E S S  THE BOARD HAS SUFFICI 

FUNDING TO AUDIT TRUST ACCOUNTS, FIELD INVESTIGATE COSPLAINTS AGAIHST 

LICENSEES, AND PURSUE HEARINGS TO TE3EIR CONCLUSION, THE "POLICE EFZECT" 
I 

OF THE BOARD WILL CONTINUE TO DECLINE. AT THIS POINT I N  TIME THE TEREAT 
E UT - 

OF BOARD ACTION STILL KEEPS THE VAST MAJORITY OF LICENSEES I N  LIKE. , SOivE 

INDIVIDCALS APPARENTLY SEE NO HARM I N  COI.?TINUING TO WITHHOLD FUNDS FROM 

THE BOARD -- FUNDS THAT WERE COLLECTED FRO31 LICENSEES TO FINANCE THE 

I 
- 

OPERATION OF THE BOARD AND I T S  STAFF AND TO INVESTIGATE AND PROSECUTE 
I 

THOSE CHARGED WITH VIOLATING PROVISIONS OF THE REAL ESTATE LICENSE ACT. 

HOWEVER, I N  T I J E ,  THIS FALSE ECONOMY WILL RESULT I N  THE BOARD BECOMING 

TOTALLY IIU'EFFECTIVE I N  DETERRING VIOLATIONS OF THE LICENSE ACT. THIS 

WILL HARM BOTH THE PUBLIC AND THE VAST MAJORITY OF  LICENSEES WHO ARE 

HONEST', COMPETENT, AND TRUSTWORTEY . 

WAIT FOR BILL ESTABLISHING BOARD OF REALTY REGULATION 

RATIIER THAN SUPPORTING FlITHER HOUSE BILL 28G OR THIS B I L L ,  THE BOARD OF 

REAL ESTATE I S  WAITING TO SUPPORT ANOTHER BILL TO BE INTRODUCED THAT \VAS 

REQUESTED BY THE LEGISLATIVE AUDIT COMhIITTEE. THE DRAFT OF THE BILL WE 
I 

OF THE BOARD OF REALTY REGULATION I N  THE DEPAIITl~CI3NT OF BUSINESS REGU- 

LATION. FIVE BOARD hIEMBERS ARE CALLED FOR -- THREE PUBLIC Ah3 TKO 

REAL ESTATE INDUSTRY REGULATION ISSUE I S  DECIDED. a 
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ALFRED F. D O U G H E R T Y  
ATTORNEY AT LAW 
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HELENA, MONTANA 59601 

TELEPHONE 408/ 442-1440 

SUITE (I - GRANITE BUlLOlNO . 10 V Z  N O R T H  W A I N  STREET 

7 F e b r u a r y  1 9 7 9  

STATEI.lENT 1 0  T H E  SENATE CONPIITTEE O N  STATE ADllINISTRATION 

IN OPPOSITION T O  SENATE B I L L  No. 247  

O N  BEHALF OF M O N T A N A  CIfIROPRACTIC ASSOCIt'TIOX 

The  I l o n t a n a  C h i r o p r a c t i c  A s s o c i a t i o n  i s  u n d e r s t a n d a b l y  

v i t a l l y  c o n c e r n c d  w i t h  m a i n t a i n i n g  a  h i g h  s t a n d s r d  o f  

e x c e l l e n c e  i n  t h e  s e r v i c e  o f  t h e  c h i r c p r a c t i c  profession 

t o  t h e  p u b l i c .  S u b s t a n t i a l  e l e m e n t s  i n  t h e  m a i n t e n a n c e  

o f .  s u c h  s e r v i c e  a r e  ( 1 )  t h e  a d m i s s i o n  t o  p r a c t i c e  o f  

o n l y  t h o s e  p e r s o n s  who a r c  c l e a r l y  q u a l i f i e d  by  education 

a n d  t r a i n i n g  a n d  a s  e x e m p l i f i e d  by  s u c c e s s f u l  c o m p l e t i o n  

o f  q u a l i f y i n g  e x a m i n a t i o n s ,  ( 2 )  p o s t g r a d u a t e  e d u c a t i o n  o n  

a  c o n t i n u i n q  b a s i s ,  a n d  ( 3 )  p r a c t i c e  i n  t h e  b e s t  i n t e r e s t s  

o f  t h e  p u b l i c .  

The  p e o p l e  o f  M o n t a n a  i n i t i a t e d  t h e  c h i r o p r a c t i c  p r a c t i c e  

a c t  b y  t h e i r  v o t e  a t  t h e  p o l l s  i n  N o v e m b e r ,  1 9 1 8 .  ( I n c i d e n t -  

a l l y ,  I  b e l i e v e  c h i r o p r a c t i c  is  t h e  o n l y  h e a l t h  s e r v i c e  

p r o f e s s i o n  w h o s e  l i c e n s i n q  a c t  o r i g i n a t e d  w i t h  t h e  o e o p l e  

t h r o u g h  a n  i n i t i a t i v e ,  r a t h e r  t h a n  b y  a n  a c t  o f  t h e  L e g i s -  

l a t u r e . )  T h a t  a c t  - T i t l e  3 7 ,  C h a o t c r  1 2 ,  MCA - s e t s  f o r t h  

q u a l i f i c a t i o n s  f o r  e x a m i n a t i o n ,  r e q u i r e s  c o n t i n u i n g  e d u c a t i o n ,  

a n d  p r o v i d e s  p e n a l t i e s  f o r  u n p r o f e s s i o n a l  c o n d u c t  b y  l i c e n s e e s .  

T h e  " S u n s e t  A c t "  o f  1 9 7 7 ,  i n  p a r t i c u l a r  S e c t i o n  2 - 8 - 1 0 3  

M C A ,  d o e s  p r o v i d e  f o r  a u t o m a t i c  t e r m i n a t i o n  o f  t h e  O o a r d  

o f  C h i r o p r a c t o r s  o n  J u l y  1, 1 9 8 1 ,  u n l e s s  t h e  1 9 8 1  

L e g i s l a t u r e  d e t e r m i n e s  - a f t e r  r e v i e w  by t h e  l e g i s l a t i v e  

a u d i t  c o m n i t t e o  - t o  r e - e s t a b l i s h  t h e  B o a r d .  



We n u s t  b e a r  i n  m i n d  t h e r e  h a s  a s  y e t  b e e n  n o  d e t e r m i n a t i o n  

b y  t h e  l e g i s l a t i v e  a u d i t  c o n m i t t e c  t h e  f a t e  o f  t h e  

B o a r d  o f  C h i r o p r a c t o r s  v i l l  b e .  

F o r  p u r p o s e s  o f  d i s c u s s i o n  l e t  u s  a s s u n c  t u o  a l t e r n a t i v e  

o p t i o n s  w h i c h  may r e s u l t  f o r m  t h e  " S u n s e t  R e v i e u . "  

OPTION No. 1: A s s u m e  t h e  l e g i s l a t i v e  a u d i t  c o m m i t t e e  - - 
r e c o m m e n d s  t e r m i n a t i o n  o f  t h e  B o a r d  o f  C h i r o p r a c t o r s  o n  

J u l y  1, 1 9 8 1 .  A s s u m e  t h e  1 9 8 1  L e g i s l a t u r e  a g r e e s  w i t h  t h e  

c o m m i t t e e ' s  r e c o m m e n d a t i o n .  I n  t h a t  c a s e  t h e  B o a r d  c e a s e s  

t o  e x i s t .  

I f  S . B .  2 4 7  b e c o m e s  l a w ,  v i l l  t h e  f u n c t i o n s  o f  e x a m i n i n g  a n d  

p o l i c i n g  t h e  c h i r o p r a c t i c  p r o f e s s i o n  t h e n  f a l l  u p o n  t h e  

" E o a r d  o f  H e a l t h  S e r v i c e  R e g u l a t i o n "  e s t a b l i s h e d  i n  S e c t i o n  

3 o f  t h e  b i l l ? . . . . .  b l i l l  t h r e e  l a y m e n  b e  c a l l e d  u p o n  t o  

c a r r y  o u t  t h e  e x a m i n i n g ,  m o n i t o r i n g ,  a n d  d i s c i p l i n i n g  o f  

t h e  c h i r o p r a c t i c  p r o f e s s i o n ?  

t lou w i l l  t h i s  " s u p e r  b o a r d "  f u n c t i o n ?  \ d i l l  i t  h a v e  t o  

e m p l o y  c h i r o p r a c t o r s  t o  a d v i s e  i t ?  How w i l l  i t  s u p e r v i s e  

c o n t i n u i n a  p o s t g r a d u a t e  e d u c a t i o n ?  Iiov w i l l  i t s  f u n c t i o n  

d i f f e r  f r o m  t h e  r o l e  t h e  B o a r d  o f  C h i r o p r a c t o r s  h a s  b e e n  

p e r f o r m i n g ?  

B u t  t h e  f u n d a m e n t a l  q u e s t i o n  i s :  How w i l l  t h e  p u b l i c  

i n t e r e s t  b e  s e r v e d ?  \ J i l l  t h e  p u b l i c  i n t e r e s t  b e  m o r e  

s e c u r e  t h a n  now? Or u i l l  i t  n o t  b e  p r e j u d i c e d  by 

s u p e r v i s i o n  o f  a h e a l t h  s e r v i c e  p r o f e s s i o n  b y  p e r s o n s  

u n t r a i n e d  a n d  u n s k i l l e d  i n  t h e  p a r t i c u l a r  d i s c i p l i n e  

i n v o l v e d ?  



OPTION No. 2: Assume the legislative n u d i t  committee - - 
recommends continuation of the Doard of Chiropractors 

after July 1 ,  1901. Assume the 1981 Legislature a g r e ~ s  

and enacts legislation to continue the existence and 

function of the Board of Chiropractors. 

Then of what particular value is the "super board" created 
. . 

by S . O .  247, so far a s  the Board of Chiropractors and the 

chirooractic profession are concerned? 

Obviously, the "super board" - under the assurnntions of 
this option - would be a meaninsless and expensive 
duplication of the Board of Chirooractors. 

The "Sunset Act" of 1977 intended to e x a m i n e  and evaluate 

the agencies enumerated in it - and to bring about t h e  

demise of those not serving the oublic interest. 

That intention will be aborted b y  the creation of a 

" s u ~ e r  board" such as 5.8. 247 envisions. 

. . 
A concluding serious thought: S . D .  247 Dresumes one 

"super board" can effectivelv govern the admission, 

continuing education, supervision, policing and discipline 

of a multitude of diverse human and animal health pro- 

fessions ranging from chiropractic to dentistry to medicine 

to nursinq to optometry to pharmacv to nodiatry to 

vet-crinary medicine. 



One w o u l d  b e  n a i v e  t o  ascurne s u c h  a " s u p e r  b o a r d "  c a n  
i 

f u n c t i o n  s u c c e s s f u l l y  u n d e r  t h e  l o o s e  l a n g u a g e  o f  S.B. 2 4 7 .  

T h e r e  i s  n o  d e l i n e a t i o n  o f  t h e  e x t e n t  o f  t h e  b o a r d ' s  r u l e  

m a k i n g  D o v e r .  T h e r e  a r e  n3 g u i d e - l i n e s  s e t  f o r t h .  

O b v i o u s l y  t h e  s w e e p i n g  l a n g u a g e  i s  3 c l e a r  i n v i t a t i o n  t o  

l o n g  a n d  c o s t l y  l i t i g a t i o n .  

I s u q g e s t  t o  t h i s  C o m m i t t e e  t h a t  S . G .  2 4 7  d e a l s  w i t h  m o r e  

t h a n  a s c o r e  o f  t h e  human  h e a l t h  s e r v i c e  p r o f e s s i o n s  i n  a 

m a n n e r  t h a t  c a n  b e  c h a r a c t e r i z e d  o n l y  a s  c a v a l i e r ,  I 

r e s o e c t f u l l y  r e q u e s t  t h i s  C o m m i t t e e  r e c o m m e n d  i t  d o  n o t  

p a s s .  

R e s p e c t f u l l y  s u b m i t t e d ,  

- .  . . 
ALFRED F. D O U G H E R T Y  8 

C o u n s e l  f o r  t h e  lv lontana C h i r o p r a c t .  
A s s o c i a t i o n  



C U G L ~ ~ L ! I ~ C S  of  t i l ~  :.lOli L, i i i ; !  '~c:c!lll i , . : ; l l  CO~lilci 1.. W(! ~ i ~ p o S [ ! d  S ! i - 1 4  1 f o r  tllc 

f o l l o w i n g  r e a s o n s :  

I. 'Tllcrr is v e r y  rr.1 l ,:o:lcc:rn i;! . ) r l i -  . i l i i l c i s  LI:,IL wt: s ' i . i~ld i o  l o s e  r c c i p r o c i  t y  
w i t h  o t h e r  s t a t e s .  I t  i s  v e r y  r e a l  w i t h  tile c n i ; i n r c r s  .in(] c l ~ ~ c s t i o n a l ) l e  
w i t h   he a r c h i t e c t s .  T h i s  me;\ns o u t  o f  :s tate  i n c o n c  to >Iuntnn;i. 

2 .  'The s h o r t  r e p o r t  s a y s  "3 s a v i n g  i n  expcnd i  t r l r c  does r e s u l t  wilcn a n  agency  
i s  t e r m i n a t e d " .  How? T h e r e  a r e  no  s t a t e  Euntls s p c n r  by t h e  b o a r d s  s o  
how rloes o n e  save  on z e r o  exl)enditr . l res? 

3 .  It c o s t  S183,600.00 f o r  t h e  f i r s t  ph;isc o f  t i i c  i i u t l i t ,  w i t h  no s a v i n g s  s o  
w h a t  can b e  g a i n e d  by t h e  r e l o c a t i o n  and  e l i m i n a t i o n  of t h e  p r e s e n t  b o a r d s ?  
A l l  t h a t  is  l e f t  a s  t o  reasor1 i s  t h e  l o w e r i n g  o f  t h e  t e s t i n g  l e v e l  which  
mcans l o s s  of r e c i p r o c i t y .  

4 .  If i h e  b o a r d s  a r e  moved t o  o t h e r  d e p a r t m e n t s ,  docs that mean o u r  f e e s  w i l l  
bt: l o w e r e d ?  O r  i:; j t 'in e f f o r t  t o  g e t  u s  to  h t ~ l ; ;  frincl t l l cse  d e p a r t m e n t s  
t h a t  w e  will be a t t a c h e d  t o o ?  The f i s c a l  n o t e  d o c s  n o t  r e a l l y  :~t lciress  tha t  
~ r o b l e m .  

5. I h a v e  t o  q u e s t i o n  r l ~ e  f i s c a l  n o t e  a s  t!le p r e s e n t  d e p a r t m e n t  e s t i n n t e s  as  '1 
c o s t  o f  $106 ,307 .00  f o r  1980 tind t l tcy 'Ire marit e f f i c i e n t  thn11 a n y  new 
d e p a r t m e n t .  

:\ f i n a l  q u e s t i o n ,  i l o i~  (.orno t h e  s c n r l t c  v o t ~ d  n o t  s u n s e t  arly s t n t t !  n;:ency 
t h a t  i.5 f u r l ~ l e d  by t h e  generzl f t ~ n d s .  Only b o a r d s  tllnr. pay  t l l c i r  own wc~y. 

Tll is  chnilge i ~ a s  not: been cc!nsi(lorcd ;11i tlic way t o  i t s  end. 
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State of hlorltarla 
f 

Board of Nursing 
DEPAH'ThlENT OF PROFESSIONAL & OCCLiPA?'IONAL LICENSlSG 

6 )  U-93737 LaLONDE BUIL.DiNG I IELENA, ILIOS-rASA 5 9 ~  1 

TO : Chairnl~n,  Senator  Pe te r  Storey 
Committee blembers, S t a t e  Adminhstration 

FROM: Gertrude tialone, R.N. 
Executive Sec re ta ry  

I am ~ e r t r u d e ( T r u d y )  Malone, Executive Sec re ta ry  of t h e  S t a t e  Board 
of ~ u r s i n g ,  speaking on behalf of t h e  f i v e  Registered P r o f e s s i o n a l  
Nurses and t h e  t h r e e  Licensed P r a c t i c a l  Nurses, members of t h e  Board. 
They have asked me t o  t e s t i f y  i n  opposi t ion t o  Senate B i l l  247. 

S ince  1913 t h e  Board has  f a i t h f u l l y  c a r r i e d  o u t  the mandates of  t h e  
Plontana l e g i s l a t u r e  t o  p r o t e c t  t h e  pub l i c  hea l th ,  welfare  and sa fe ty .  

Montana c i t i z e n s  have enjoyed t h e  assurance t h a t  wherever h e a l t h  c a r e  
has been provided by Registered Nurses and Licensed P r a c t i c a l  Nurses, 
t h e  nurs ing  c a r e  has been administered by q u a l i f i e d  persons. This  has  
been accomplished through t h e  l i censure  s tandards  e s t a b l i s h e d  by s t a t u t e  
and Eoard r u l e  f o r  t h e  l i c e n s u r e  of nurses. 

I t  is  through this mothod of  l i censure  t h a t  t h e r e  can be some measurs- 
m a l t  of  p r a c t i c e .  Standards of p r a c t i c e  m l i s t  be e s t a b i i s i ~ e d  i n  g r e a t  
p a r t  by t h e  persons who a r e  we l l  acquainted wi th  t h e  p ro fess ion  of 
nursing.  It is  t h e  opinion of t h e  Board t h a t  t h i s  i s  b e s t  done by a 

- Board of Nursing which i s  conposed of  a  major i ty  of p r o f e s s i o n a l  nurses.  

An i n t e g r a l  p a r t  of q u a l i t y  nursing ca re  i s  t h e  p repara t ion  of t h e  nurse. 
Montana's nurs ing  education programs comply wi th  t h e  s t andards  t h a t  a r e  
e s t a b l i s h e d  by t h e  Board of Nursing. The Board r e v i s e s  t h e  s tandards  
a t  r e g u l a r  i n t e r v a l s  s o  that our  schools  must maintain czr rency i n  t h e i r  
teaching.  Persons who do t h e  survey v i s i t s  t o  t h e  schools  must he ex- 
p e r t s  i n  nursing education. 

There appears t o  be no provis ion  i n  Senate B i l l  #247 t o  provide  f o r  any 
cor lsu l ta t ion  se rv ices  t o  t h e  t h r e e  member board, which is au thor ized  t o  
adopt and amend a l l  r u l e s  i n  t h e  p e r f o r m ~ r ~ c e  of i t ' s  d u t i e s  and t h e  
r e g u l a t i o n  of  t h e  proceedings before  it. 

The Xontana s t a t ;  Board of Nursing enjoys r e c i p r o c i t y  with a l l  of t h e  
United S t a t e s ,  Washington D.C.,  Puerto Rico, Guam and t h e  Virgin  I s l ands ,  
This r e c i p r o c i t y  is  p o s s i b l e  through a n a t i o n a l  examination owned by t h e  
Council o f  S t a t e  Boards of  Nursing. Witb.out a Board of Nursing t h i s  
would be iinpossible. 



pdqe 2 
con I t 9 

Chdricje!; nay  he  r1zc~it:d but t h e y  311ould be brou5hL about by i np ro r~ i r~ r j  
tiis quality of l i f e  i n  liontarla and n o t  to place improved h e a l t h  care 

I i n  j copsrdy .  

I n  the interest of Montana citizens and t h e i r  need for h e a l t h  main- 
tenarlce, 1: would u rge  that t h e  committee p u t  a Do Not Pass on tkis 
bill. 
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TESTIMONY BEFORE THE SENATE S'TATE ADhl IN1 STRATIOL4 COllhi ITTEE 
WEDNESDAY, FEBRUARY 7 ,  1979 

1 

The o n l y  a r e a  i n  wh ich  a  CPA is r e g u l a t e d  is t h a t  o f  t h e  a t t e s t  

f u n c t i o n ,  t h e  p r o c e s s  t h a t  o c c u r s  when t h e  CPA, a t  t h e  c o n c l u s i o n  of 

an i n d e p e n d e n t  a u d i t ,  e x p r e s s e s  an  e x p e r t  o p i n i o n  a s  t o  t h e  a c c u r a c y  

of f i n a n c i a l  s t a t e m e n t s .  I f  t h o s e  s t z t e r n e n t s  are f a i r l y  p r e s e n t e d ,  

i n  a c c o r d a n c e  w i t h  g e n e r a l l y  a c c e p t e d  a c c o u n t i n g  p r i n c i p l e s ,  t h e  

CPA a t t e s t s  t o  t h i s  f a c t  i n  t h e  o p i n i o n .  
P 

N a t i o n a l l y ,  i n  t h e  l a s t  s e v e r a l  y e a r s ,  t h e  a c c o u n t i n g  p r o f e s s i o n  

h a s  b e e n  u n d e r  p r e s s u r e  t o  u p g r a d e  r e g u l a t i o n  i n  t h e  t e c h n i c a l  a r e a s  

r e l a t i n g  t o  t h i s  a u d i t  f u n c t i o n .  The c h a r g e  t o  s t aze  b o a r d s  r e g u l a t i n g  

a c c o u n t i n g  i n c l u d e s  s u c h  demands as  e s t a b l i s h i n g  (1) t h e  g u i d e l i n e s  

f o r  f u n c t i o n i n g  q u a l i t y  c o n t r o l  p r o c e d u r e s  t o  w h i c h  a l l  p r a c t i t i o n e r s  

a r e  s u b j e c t ;  ( 2 )  mechanisms  f o r  i d e n t i f y i n g  s u b s t a n d a r d  work and  . 

c o r r e c t i n g  i t s  u n d e r l y i n g  c a u s e s ;  ( 3 )  a p p r o p r i a t e  r e m e d i a l  and  

d i s c i p l i n a r y  m e a s u r e s  f o r  t h o s e  who d e m o n s t r a t e  a n  u n w i l l i n g n e s s  o r  

i n a b i l i t y  t o  meet t h e  h i g h  s t a n d a r d s  o f  t h e  p r o f e s s i o n  a n d  ( 4 )  p u b l i c  

c r e d i b i l i t y  f o r  a l l  t h e s e  m e a s u r e s .  

Under p r e s e n t  Montana l a w ,  t h e  method o f  s a t i s f y i n g  t h e  e l e m e n t s  

o f  t h i s  m a n d a t e  i s  p e r f o r m e d  b y  p r o f e s s i o n a l  v o l u n t e e r s  a n d  is 

f u n d e d  e n t i r e l y  b y  l i c e n s e d  a c c o u n t a n t s .  I f  t h e s e  p r o f e s s i o n a l s  were 

t o  b e  r e p l a c e d  b y  p i i b l i c  members o n l y ,  w i t h  n o  p r o f e s s i o n a l  e x p e r t i s e ,  

o u t s i d e  t e c h n i c a l  a s s i s t a n c e - - i n  t h e  form o f  c o n t r a c t e d  c o n s u l t a n t  

t i m e  o r  a  p a i d  t e c h n i c a l  s t a f f - - w o u l d  r e q u i r e  a d d i t i o n a l  f u n d s .  



PAGE TWO 
'I'ESTIMONY 

I f ,  i n c . a d d i t i o n ,  t h i s  c i t i z e n  b o a r d  had  t o  " p r o t e c t "  t h e  p u b l i c  

i n  four t e c h n i c a l . a r e a s ,  o n e  s h o u l d  q u e s t i o n  w h e t h e r  t h e r e  e x i s t s  

a n y  b a s i c  b e n e f i t  t o  t h e  g e n e r a l  p u b l i c .  

I n  a r e c e n t  a d d r e s s  t o  p e r s o n s  a t t e n d i n g  an  SEC c o n f e r e n c e ,  

S e c u r i t i e s  and  Exchange  Commiss ioner  J o h n  R .  Evans  s t a t e d :  "For  

a s t a t e  b o a r d  t o  p e r f o r m  c r e d i b l y  i n  i t s  p a r t i c u l a r  r o l e  of 

h e l p i n g  t o  e n s u r e  q u a l i t y  p e r f o r m a n c e  by  t h o s e  it r e g u l a t e s ,  i t  

must  be a b l e  t o  c a r r y  o u t  i t s  a d m i n i s t r a t i v e  f u n c t i o n s  o f  e x a m i n a t i o n  

a n d  l i c e n s i n g ,  t o  m o n i t o r  t h e  q u a l i t y  o f  p u b l i c  p r a c t i t i o n e r s 1  work ,  

t o  c o n d u c t  i n q u i r i e s  a n d  i n v e s t i g a t i o n s  where  a p p r o p r i a t e  and  t o  

f o l l o w  u p  on t h o s e  a c t i o n s  where  n e c e s s a r y . "  
I 

K h i l e  n o t  q u a r r e l i n g  w i t h  t h e  n e e d  f o r  p u b l i c  r e p r e s e n t a t i o n  on 

a b o a r d  of a c c o u n t a n c y ,  t h e  p r o f e s s i o n  f e e l s  t h a t  i n  o r d e r  t o  meet 

t h e  r e q u i r e m e n t s  o f  a n  a c t i v e  p o l i c y  of  r e g u l a t i o n  i n  s u c h  a t e c h n i c 2 1  

a r e a ,  p r o f e s s i o n a l  r e p r e s e n t a t  i o n  and  a s s i s t a n c e  is  m a n d a t o r y .  

M O N T A N A  S O C I E T Y  O F  S E 2 T I F I E D  
P U G L I C  ACCSGi!T;?, I :TS 

1;. 0. E5;( 5'31 
H E L E i X ,  I'JO;lT!,r;lA 5 3 5 0 1  
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STATE O F  MONTANA 

DEPARTMENT QF PROFESSIONAL OCCUPATIONAL LICENSiNE 

I 
BOARD OF WATER WELL CONTRACTORS 

ED CARNEY, OIREC 

LbLONDE BUILDING 
H E L E N A .  M O N T A N A  59601 

( 406 ) 449-3737 

F e b r u a r y  5 ,  1979 

S e n a t o r  P e t e  Story, Chai rman 
s t a t e  A d m i n i s t r a t i o n  Commit tee  
S t a t e  C a p i t o l  B u i l d i n g  
H e l e n a ,  MT 59601  

Dear  S e n a t o r  S t o r y  and  Members o f  t h e  Committee: 

My name i s  Wesley  L i n d s a y  and  I am c h a i r m a n  o f  t h e  Water  
W e l l  C o n t r a c t o r s  Boa rd .  

The Board  o f  Water  W e l i  C o n t r a c t o r s  w i s h e s  t o  g o  on r e c o r d  
a s  o p p o s i n g  S e n a t e  B i l l  2 4 7 .  The Water  Well Board h a s  p r o t e c t e d  
t h e  p e o p l e  of Montana from u n e t h i c a l  d r i l l e r s  s i n c e  1962 .  W e  
p r o t e c t  t h e  l a r g e s t  n a t u r a i  r e s o u r c e  t h e  s t a t e  of Montana h a s  
( u n d e r g r o u n d  w a t e r ) .  We d o  t h i s  by t h e  e x a m i n a t i o n  a n d  l i c e n s i n g  
of q u a l i f i e d  w a t e r  w e l l  d r i l l e r s  and  by r u l e s  and  r e g u l a t i o n s  
on d r i l l i n g  p r a c t i c e s .  I t  i s  d o u b t f u l  w h e t h e r  a  p u b l i c  member 
b o a r d  cou ld  r e g u l a t e  t h e  w a t e r  w e l l  i n d u s t r y .  

To e l i m i n a t e  t h e  c o m p o s i t i o n  o f  t h e  p r e s e n t  b o a r d  and  r e p l a c e  
it w i t h  n o n - p r o f e s s i o n a l  p e o p l e  would n o  d o u b t  be  a t r emendous  
c o s t  t o  t h e  t a x p a y e r  i n  money and  i n  t h e  q u a l i t y  o f  r e g u l a t i o n  
of t h e  w a t e r  w e l l  i n d u s t r y .  

I t  t a k e s  p r o f e s s i o n a l  p e o p l e  t o  h a n d l e  s o m e t h i n g  a s  i m p o r t a n t  
and  l a r g e  as  o u r  u n d e r g r o u n d  w a t e r  s u p p l y .  W e  have t h r e e  s t a t e  
p e o p l e  o n  o u r  b o a r d  and  two l i c e n s e d  w a t e r  w e l l  d r i l l e r s .  T h i s  
Board o p e r a t e s  v e r y  e f f i c i e n t l y  a s  a  s e l f - s u p p o r t i n g  o p e r a t i o n ,  
w i t h  no  c o s t  t o  t h e  Montana t a x p a y e r s .  

R e s p e c t f u l l y  s u b m i t t e d ,  

, (& LL-., 
LG --+:/ -1 ' 

- .<- .3-. 

-f 
Wesley  L i n d s a y  
Chai rman 
Board o f  Water  Well C o n t r a c t o r s  
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E, 

SENATE 31LL +247  

I CURRENTLY THE JOUW?E714l4N ELECTRICI-AIJ ON THE STATE ELECTRICAL 

BOARD AND I LIVE IN RILLIMGS, NONTANA. 

I AM APPEARING IN OPPOSITION TO SE1,:RT.E BIT,L # 2 4 7 .  I 
THIS BILL WAS PRESENTED AS A FZSUI,T OF THE SUNSET LAW PASSED BY THE 

LAST LEGISLATURE. THE SUNSET LAT? REQUIPZS A THOROUGH EmlINATION 

OF THE FOLLOWING QUESTIONS DURi24G Till? PERFORW,NCE AUDIT: 

1. WOULD THE ABSENCE OF REGULATION SIGNIFICANTLY HAW3 OR ENDNIGEF, 

THE 'PUBLIC HEALTH, SAFETY, OR WELFALCE? 1 
2 .  I S  T H E E  A PJASONABLE PXLATIONSiIlP BETI.JXEN THE EXERCISE OF THE 

STATE'S POLICE POilER ANI) THE PIIOTEI;?'ION OF THE PIJHLIC EEALTR, Sk.PJ,IY, 
1 

OR WLFARE? 

3 .  I S  THERE ANOTHER LESS RESTRICTIVE ?VETHOD OF PZGULATIGN AVAILABLE 

WHICH COULD ADEQUATELY PROTECT THE PUBLIC? 

4. DOES THE REGULATION HAVE THE EFFECT OF DIRECTLY OR INDIRECTLY 

INCREASING THE COSTS OF ANY GOODS OR SERVICES INVOLVED I F  SO,  

1 
TO WHAT DEGREE? I 
5.  I S  THE INCREASE IN COST MORE HAFJG'UL TO THE PUBLIC THAN THE HP.W.1 

WdiCH COULD RESULT FROIIZ THE ABSENCE OF RECULATIGN? 
I 

6 .  AFX ALL FACETS OF THE REGULATORY PROCESS DESIGNED SOLELY FOR 

THE PURPOSE OF, ANDHAVE AS THEIP. PRIiURTi EFFECT, THE PP.OTECTION OF 

I 
THE PUBLIC? 1 
THIS BILL DOES NOT ADDRESS ANY OF THESE ITEMS. 

THE PRiI4E OBJECTIVE OF THIS BILL I S  TO T W S F E R  THE MEMBERSHIP OF 

THE VARIOUS BOAKDS FROM THOSE WITH GEhTERAL KI.JOSJLEDGE OF THE REGULATED 

TPADE TO THEE PUBLIC PIEPil3ERS, NOME OF I W I C H  SHALL BE ASSOCIATE5 WITH 

TFADE THEY ARE REGULATING. 

J 



I IMVE NO O B J E C T I O N  TO INCREASED Pi iBLIC PARTICIPATION ON THESE 

BOARDS, BUT I QUESTION THE TRUE VALUE AND BZTdEFIT TO THE PUELIC BY 

REI*IOVAL OF THE VERY PEOPLE IJHO IJZRE INSTRUHZNTAL I N  ESTABLISHING 

THEM. MY RESEARCH OF THE I N I T I A L  EOARD FOwtATIOW, INDICATES TEERE 

kTAS A GREAT DEAL OF STUDY AND RESEARCH PUT FORTH WHEN THE BOAFJ3 WAS 

ESTABLISHED. I DON'T FEEL THE REQUIREmNTS OF THE LATE 5 0 ' s  AND 

6 0 ' s  HAVE CHANGED THAT MUCH TO DATE. 

POINT I S  THAT TO PROVIDE THE BEST POSSIBLE PROTECTIOiil FOR 

PUBLIC HEALTH, SAFETY AND WELFARE, YOU NEED PEOPLE Id710 APS YdOhlEDGEABLE 

OF THE REQUIREMENTS FOR THAT PROTECTION. 

I N  MY PARTICULAR TRADE, I KNOW 0F'I"IANY WAYS TO SELL THE PUBLIC 

A BAD JOB THAT THE AVERAGE PERSON ICIIOLD NOT CATCH. WI'IZIO5T PEOPLE 

ON THE BOARDS W O  KNOW THESE SHORTCUTS, 1IOI.f CAN YOU DEVELOP RULES TO 

PPSVENT PUBLIC FROM PAFX? 

I AM I N  SUTPORT OF THE SUNSET REVIEW, BUT I SEE NO ADVANTAGE 

FOR THE PUBLIC I N  THIS BILL OVER THE EXISTIKG SYSTEM. 

WITH THE CHAKGES R E C O ~ E I I D E D  BY THE PEWONWNCE PZVIEW, I AM 

CONVINCED THE ELECTRICAL BOARD WILL FEET AND EXCEED THE REQUIREMENTS 

OF THE SUNSET THE PAST PERFORM4NCE OF OUR BOARD HAS BEEN GOOD 

AND WILL GET BETTER. THE PEOPLE WHO HAVE MEED O F  OUR SERVICES ARE 

F M I L I h R  WITH OUR PROCEDURE AND I SEE NO REASON TO SUBJECT THEM TO 

A NEW ROUTINE. 

FOR THESE REASONS, I OPPOSE SENATE BILL 11247. 

THANK YOU? 
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i cz-, nriting t o  vlgorozsly o3pose yGJw 32x1 t o  create a 

S c ~ x r  Board, I see no justification cf a Eozcrd o t h e r  tna? 
' nore state c o n t r o l  of I~ Ion tmats  ssjllest b;_tsiness ~ c r ,  ar,d 

rJonep, Ylis 5111 c e r t a i n l y  is not in t h e  b e s t  i n t e r e s t  cf  
A 1 I*' ifie z i i j l i c  c o r  t!lc ~i1;311 b ~ z i i . : ~ . ~ ~  U C - ~  2nd Nonon. L~LIEI pcz- 
pose 09 t h i s  biLi is core s ta t e  c o n t r o l  and revecue. Let 
t h i s  c o Y 2 ~ t ~ ~ c  '02 i n f o r r ; ~ d  thz-i t:hc 2~ r ' a e r  ?-  -1 

LLIL Bezuty R o z ~ d  
are coif-re~ulnted 2nd doLng c;l cl;cc?,lei~-t 2nd profc . r ; s iond  
50b, L o t  thin cor;l$tlcc be x;/Fife t h a t  cvnyg C a S e r  and 
Boauticlan nil1 f i ~ h t  th i s  D L l i  o r  ony ol' its k i ~ d ,  x h e t l ~ e r  
its in this l e ~ i s l a t . ; ~ e  or t;ic fiext k c p .  

Again 1 xi11 cayl ae need ro  -ore s t a t e  rcgrlntoi-3 
3cla02s a? - 2 . i ~ ~  kLnd, ; ,c  don ' t  i-~scb zoro Boards t o  Lncrzcse 
oi7-r $ a e - - i ~ ~ c r c ~ s c ~  t o  l i n e  thz po.zkcts  o f  2 > i g p -  ;)bi!-ycx-------* i.i*-~ C X ~ J '  

C o r  do uc need a hsnd. f i ~ i . 1  cf b , ; . y~c .~c ra ts  t o  j ; l ~ s l c  the  lzit':~ 

a round  at evcry legiclature nzL naste thcir vnlcablc  tLne. 

f n  cc?:?cl~.zsi_og, 1 r-':? i --- :i[;ht an? l e g i s l a t i o n  $01- zore 
rcst;lc.ior>- e e ~ ~ z k n e r , - t s  ar-,d : : ~ ~ ) ~ o f e s z ~ ~ i l p J  ~ O ~ T ~ S ,  



prir. Chairman, m e m b e r s  of t h e  Committee: 

MY name i s  W i l l i a m  A.  Graves and I l i v e  i n  G r e a t  Fa l l s .  I am a 

barber  by p r o f e s s i o n  and I am s e r v i n g  my second non-consecutive term a s  

a m e ~ b e r  o f  t h e  Montana S t a t e  Barbers  Board. 

i i l though t h e r e  may be  some m e r i t  t o  a b o l i s h i n g  t h e  Department of 
I 

P r o f e s s i o n a l  and Occupat ional  ~ i c e n s i n g  and a t t a c h i n g  t h e  v a r i o u s  s t a t e  

boards  t o  a p p r o p r i a t e  depar tments ,  t h e r e  a r e  a f e w  t h i n g s  i n  Sena te  

E i l l  2 4 7  which concern u s  very  much. 8 
F i r s t  t h e  b i l l  p r o h i b i t s  any member of a  t r a d e  o r  p r o f e s s i o n  

I: 
r e g u l a t e d  by t h e  board from s e r v i n g  on t h e  board. The appa ren t  purpo 

i 

of  t h i s  i s  t o  s e e  t h a t  s t a t e  l i c e n s i n g  p r o t e c t s  the p u b l i c  i n t e r e s t  and 

i s  n o t  merely  a  r e s t r i c t i o n  on e n t r y  i n t o  p r o f e s s i o n s .  There i s  some 

merit t o  i n c l u d i n g  public o r  l a y  members on a l l  boards b u t  I do n o t  

f e e l  t h a t  t h e  b e s t  i n t e r e s t s  of  t h e  p u b l i c  o r  t he  p r o f e s s i o n  w i l l  be  
I 

se rved  i f  a l l  members of t h e  v a r i o u s  boards  a r e  p r o h i b i t e d  from having s 
cny p r a c t i c a l  knowledge of  t h e  p r o f e s s i o n  or  occupa t ion .  I t  w i l l  n o t  

be i n  t h e  b e s t  i n t e r e s t  of  t h e  p u b l i c  o r  t h e  p r o f e s s i o n .  I t  w i l l  be  a  

very s low e r r o r - f i l l e d  process fo r  people  who a r e  t o t a l l y  u n f a m i l i a r  8 
wi th  t h e  v a r i o u s  p r o f e s s i o n s  and occupa t ions  t o  l e a r n  about  them whi l e  

they  a r e  a t t empt ing  t o  administer t h e  v a r i o u s  proarams which t h e  boards  I 
now manage. I can t h i n k  of dozens of occupa t ions  t h a t  I know noth ing  

about  and would n o t  presume t o  a t t e m p t  t o  h e l p  r e g u l a t e .  I f  t h e  

Committee f e e l s  t h a t  some of t h e  boards have n o t  looked o u t  f o r  t h e  I 



p u b l i c  i n t e r e s t ,  perhaps  a  x o r e  r e a l i s t i c  s o l u t i o n  would 5e t o  p u t  

p u b l i c  o r  l a y  members on a l l  of t h e  boards  b u t  no t  t o  t h e  e x c l u s i o n  of 

t h e  members of  t h e  p r o f e s s i o n  o r  cccupa t ion .  

The second a r e a  which ccncerns  us  i s  t h e  proposa l  t o  p u t  t h e  

f u n c t i o n s  o f  twenty boards  under t h e  Eoard of  Heal th  S e r v i c e s  Regula t ion .  

/ 
I n  t h e  two terms I have se rved  on t h e  Barbers  Board, w e  have averaged 

C 

l" 
5 days p e r  month on meet ings  which were e s s e n t i a l  t o  a d m i n i s t e r i n g  

1 
? t h e - d u t i e s  of  t h e  board.  I f  t h r e e  l a y  people  a r e  appoin ted  t o  t h e  

Board of  Hea l th  S e r v i c e s  Regula t ion  which must r e p l a c e  twenty e x i s t i n g  

boards  and serve t h e i r  f u n c t i o n s ,  t h e s e  people  w i l l  be r e q u i r e d  t o  

devote  every  working day p e r  month t o  t h e i r  d u t i e s  a s  members of # is  

board i f  t h e y  spend o n l y  one day p e r  month on t h e  f u n c t i o n s  of  each of  

t h e  r e g u l a t o r y  boards  t hey  a r e  r e p l a c i n g .  

I t  w i l l  be imposs ib le  f o r  t h e  boards  t o  con t inue  a s  c i t i z e n  

r e p r e s e n t a t i v e s .  I f  t h e  t ime requirements  a r e  anywhere nea r  what t h e y  

would appear  t o  be,  t h e  board merhers would have t o  become f u l l - t i m e  

S t a t e  employees. Tha t  r e s u l t  i s  e x a c t l y  c o n t r a r y  t o  t h e  purposes  you 

a r e  t r y i n g  t o  reach .  

The t h i r d  p o i n t  which concerns  us about  t h i s  b i l l  i s  t h e  p r o v i s i o n  

t h a t  S e c t i o n  3 w i l l  be  e f f e c t i v e  J u l y  1, 1981. That  w i l l  be  s i x  months 

a f t e r  t h e  nex t  l e g i s l a t u r e  convenes and we have been adv i sed  t h a t  a 

l e g i s l a t u r e  should n o t  o r  cannot  de l ay  t h e  e f f e c t i v e  date o f  a  b i l l  o r  

a p o r t i o n  of a b i l l  beyond t h e  t ime when t h e  nex t  l e g i s l a t u r e  w i l l  

meet. I t  appea r s  t h a t  t h e  need f o r  S e c t i o n  3 and t h e  Board o f  Hea l th  

S e r v i c e  Regula t ion  w i l l  n o t  e x i s t  u n t i l  a f t e r  t h e  nex t  l e g i s l a t u r e  

meets and t h i s  i s  an a r e a  which p rope r ly  should be l e f t  t o  t h e  n e x t  
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February 7, 1979 

State Administration Committee 
Montana Senate 
Pete Story, Chairman 

From: Marty Crennen, Member 
~ontana Board of Architects 

Re: SB247 

I don't have the faintest notion of the problems unique to the 
Board of Accountancy, nor of their day-to-day routine. Yet as 
a member of the Eoard of Professional Service Regulation, I 
would be expected to know of those problems, as well as those 
of other boards under the previeyj~ of this so-called "Super 
Board". 

With the obvious difficulties in being familiar with the proh- 
lems of several boards and considering the tine required to deal 
with them, I surmise that a sub-structure of technica1"a~visory 
boards" would envolve to deal with the r~utine and unique mat- 
ters of their respective boards. 

The Super Board concept would therefore create another layer of 
control and bureaucracy in the frarnwork of government. Implenen- 
tation of the concept and routine administration of its duties 
have not been worked out. The cost to the uitim-ate consuner of - 
services affected would most certainly increase. 

Present board structure under the Department of Professional and 
Occupational Licensing is workinq well. Inclusion of lay members 
on boards should be considered, but members of the regulated pro- 
fession should be retained on boards for their technical knowledge 
necessary to the day-to-day work of their board. 

I respectfully ask the defeat of S B 2 4 7 .  
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February  6, 1979 

TO : Senate S t a t e  A d m i n i s t r a t i o n  Committee 

FROM : Montana Nurses Assoc ia t i on ,  F i r s t  V ice P res i den t ,  S h i r l e y  Thennis 

RE : S.B. 247 

M Y  name i s  S h i r l e y  Thennis and I am rep resen t i ns  t h e  Kontana Nurses'  A s s o c i a t i o n  
I would l i k e  t o  speak i n  o p p o s i t i o n  t o  S . B .  247. 

Montana Nurses have seve ra l  g rave  concerns r e l a t i v e  t o  t h e  con ten t  o f  t h i s  proposed 
l e g i s l a t i o n .  

F i r s t  o f  a l l ,  t h e  q u a l i t y  o f  n u r s i n g  ca re  t o  t h e  peop le  i n  Montana i s  e s t a b l i s h e d  
by law and th rough  r u l e s  and r e g c l a t i o n s  d i r e c t l y  se t  f o r t h  by t h e  S t a t e  Eoard o f  
Nurs ing.  Q u a l i t y  o f  n u r s i n g  ca re  must be ma in ta ined  and can o n l y  be con t i nued  by 
those who a r e  knowledgeable enough t o  assess p r a c t i c e  i ssues  and promulgate s tandards 
ensu r i ng  competent q u a l i t y  o f  p r a c t i c e .  Even a knowledgeable consumer board  
would be i l l  equipped t o  e s t a b l i s h  and m o n i t o r  n u r s i n g  care .  How can non-nurses 
assess competency? Peer assessment i s  a proven e f f e c t i v e  method. 

Secondly, t h e  s tandards  f o r  schoo ls  o f  n u r s i n g  a r e  d i r e c t l y  e s t a b l i s h e d  and 
mon i to red  by t h e  S t a t e  Board o f  Nursing. Regu la t i on  and c o n t r o l  of  t hese  
s tandards by a  consumer board c o u l d  have s e r i o u s  repercuss ions  r e l a t i v e  t o  
a c c r e d i t a t i o n  o f  schools  o f  n u r s i n g ,  j eopa rd i zed  funding,  changes i n  c u r r i c u i u m  
and an ab rup t  d e c l i n e  i n  t he  educa t i ona l  q u a l i t y  f o r  s tuden t  nurses i n  Montana. 
I n  a  s t a t e  such as Montana t h a t  needs nurses,  we  need t o  m a i n t a i n  t h e  c u r r e n t  
h i g h  educa t i ona l  l e v e l  and n o t  d iscourage  o r  endanger programs o f  nu rs i ng .  The 
peop le  i n  Montana cannct  be guaranteed t h e  p r o v i s i o n  o f  q u a l i t y  n u r s i n g  c a r e  
w i t hou t  a v i a b l e  S t a t e  Board o f  Nurs ing.  

Reg i s t e red  nurses  a r e  t h e  l a r g e s t  group o f  h e a l t h  p r o v i d e r s  i n  Montana, and w e  
u rge  you t o  suppor t  us i n  m a i n t a i n i n g  q u a l i t y  n u r s i n g  care.  

Thank you. I 
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February  6, 1979 

P.O. BOX 5718 HELENA, MONTANA 59401 

TO : Senate S t a t e  A d m i n i s t r a t i o n  Corimittee 

FROM: Montana Nurses Assoc ia t i on ,  F i r s t  V ice P res i den t ,  S h i r l e y  Thennis 

RE : S.B. 247 

............................................................................ I 
MY name i s  S h i r l e y  Thennis and I am r e p r e s e n t i n g  t he  Montana Nurses'  A s s o c i a t i o n  
I would l i k e  t o  speak i n  o p p o s i t i o n  t o  S.B. 247.  

Montana Nurses have seve ra l  g rave  concerns r e l a t i v e  t o  t h e  c o n t e n t  o f  t h i s  proposed 
l e g i s l a t i o n .  

F i r s t  o f  a l l ,  t h e  q u a l i t y  o f  n u r s i n g  care  t o  t he  peop le  i n  Montana i s  e s t a b l i s h e d  
by law and th rough  r u l e s  and r e g u l a t i o n s  d i r e c t l y  se t  f o r t h  by t h e  S t a t e  Board o f  
Nurs ing.  Q u a l i t y  o f  n u r s i n g  c a r e  must be ma in ta ined  and can o n l y  be con t i nued  by , 

ensu r i ng  competent q u a l i t y  o f  p r a c t i c e .  Even a knowledgeable consumer board 

I 
those who a r e  knowledgeable enough t o  assess p r a c t i c e  i ssues  and promulgate s tandards 

would be i l l  equipped t o  e s t a b l i s h  and m o n i t o r  n u r s i n g  care .  How can non-nurses 
assess competency? Peer assessment i s  a  proven e f f e c t i v e  method. T 
Secondly,. t h e  s tandards f o r  schoo ls  o f  n u r s i n g  are d i r e c t l y  e s t a b l i s h e d  and 
mon i t o red  by t h e  S t a t e  Board o f  Nurs ing.  Regu la t i on  and c o n t r o l  o f  these  
s tandards by a consumer board c o u l d  have s e r i o u s  repercuss ions  r e l a t i v e  t o  
a c c r e d i t a t i o n  o f  schools  o f  n u r s i n g ,  j eopa rd i zed  funding,  changes i n  c u r r i c u i u m  
and an ab rup t  d e c l i n e  i n  t h e  educa t i ona l  q u a l i t y  f o r  s t uden t  nurses  i n  Montana. 
I n  a  s t a t e  such as Montana t h a t  needs nurses, we need t o  m a i n t a i n  t he  c u r r e n t  
h i g h  educa t i ona l  l e v e l  and n o t  d iscourage  o r  endanger programs o f  nurs ing .  The 

8 
peop le  i n  Montana cannot be guaranteed t h e  p r o v i s i o n  o f  q u a l i t y  n u r s i n g  c a r e  
w i t hou t  a v i a b l e  S t a t e  Board o f  Nurs ing .  

Reg i s t e red  nurses  a r e  t he  l a r g e s t  group o f  h e a l t h  p r o v i d e r s  i n  Montana, and we 
u rge  you t o  suppor t  us i n  m a i n t a i n i n g  q u a l i t y  n u r s i n g  care .  I 
Thank you. 
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H O L M S T R O M .  D U N A W A Y  & C A P S E R  
A T T O R N C I S  A T  L A W  

S L ' I T E  5 0 5 .  F I R S T  FEDERAL S A V I N G S  5 L O A N  A S S O C I A T I O N  BUILOING 
B I L L I N G S .  M O h T A N A  5 9 1 0 1  

r F R A N K L I N  6. L O N G A N  (1907.1978)  

~ 0 8 ~ ~ 7 1  W. H O L M S T R O M  

V t C K l  W.  D U N A W A Y  

J A M E S  C. C A P S E A  
February 5, 1979 

State Administration Cowtittee 
Pete Story, Chairman 
State Capitol Building 
Helena, Montana 59601 

TEL. ( 4 0 8 )  2 J Z - 7  

Dear Chairman Story: 

It has come to my attention that your Coxmittee is holding 
a hearing on Wednesday, February 7, 1979, on a Bill which in 
part provides that all boards regulating and licensing professions 

1 
and occupations in Montana shall have all lay members on such 
bdards. I presume that this Bill would thus exclude from board 
memberships anyone engaged in the particular profession or 

I 
occupation being regulated. As a former lay member of a pro- 
fessional board, I would l i k e  to share my thoughts with your 
Committee regarding this proposed legislation. 

I was a l a y  member on the Montana State Board of Cosmet- 
ology from November 1974 through June 1977. A s  the l a y  member 

1 
on the Board, I was, of course, unfamiliar with the terms and 
definitions used in the profession and with the practical con- 
siderations involved in practicing cosmetology. A lay member on 
any professicnal or occupational board would, I think, find him- 

(I 
self in the same position, 

Because the Board regulating any profession or occupation 
necessarily promulgates rules and regulations regarding the 
conduct of members practicing the profession or occupation, I 
feel from my experience that having boards consisting of all . 

1 
lay members would be quite unworkable. Because lay nembers on 
boards are unfamiliar with and unaware of many of the practical 
considerations involved in practicing the particular profession 

1 
or occupation, no doubt a number of rules and regulations passed 
would be completely unworkable when put into effect. From my 
experience, I find that many ideas put down on paper seem work- 
able in theory, but are quite unsuitable as a practical matter. 

1 
Without members on the b o a r d  engaged in the particular profession 
or occupation, these ideas which seen so workable in theory but 
not as a practical matter, cannot be weeded out. Much time would 

I 
be wasted in implementing certain rules and regulations which 
after a period of time proved unworkable and w p u l d  have to be 
repealed. Much time and convenience to everyone could be saved ' 

1 
by having persons on the board engaged in the particular profession 
or occupation which could point out the infeasibility of such ideas 
at their i ncepL  ion. ' 4 

I 
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STATE O F  MONTANA 

DEPARTMENT OF PROFESSlONAL 8L OCCUPATIONAL LICENSING 

4 BOARD OF MORTICIP,NS 

ED CARNEY. DIRECTOF 

L A L O N D E  BUILDING 
HELENA. MONTANA 59601 
PHONE ! 406 ) 449-3737 

February 5 ,  1979 

To Whom I t  May Concern: 

Having served on the  S t a t e  Board of Morticians fo r  j u s t  a 1 i  t t l e  over 
a year ,  I would strongly urge our S ta te  Legislature to  leave the  
present arrangment of the  S t a t e  Board as i t  i s .  

The issues  dea l t  with by the Eoard requires representation of both the  
funeral industry and the  consumer pub1 ic .  As a representa t ive  of the 
consumer public,  I have appreciated the  knowledge and exper t i se  of ny 
colleagues on the  Board who a r e  Moticians. I nave ce r ta in ly  fe1 t t h a t  
my condition as a lay  representative has been highly regarded. A t  
no time have I f e l t  t ha t  the men and women on the  Board have sought 
and expanded, more extensive roles  for  the  Board. They seem general 1y 
t o  want only to regulate  the  technical and e thical  dimensions fo r  
the  funeral industry in Montana fu l l y  and according to  the law. 

As an example how the  S t a t e  Board works, I would l i k e  t o  point  out t ha t  
i t  was through the  Board investigation t ha t  the  legal  standing preneed 
t r u s t  have been c l a i r i f e d  through the Attorney General 's o f f i c e  and 
the  Board now monitering these t r u s t s  t o  make sure  t ha t  they a r e  being 
performed according t o  the  s p i r i t  and l e t t e r  of t he  law. 

To turn sens i t i ve  and ra ther  technical matters over t o  a th ree  person 
lay group, as  would be the  case i f  Senate Bil l  247 were passed would 
c rea te  a chaotic and probably inef fec t ive  means of regulation and 
control .  I ask you to  vote do not pass s t a tu s  on Senate Bi l l  247. 

Respectfully yours, 

/ 
dack H. Severns 7' L f~ 
Consumer Member 
Eoard of Morticians 
2200 Juniper Ave. 
Great Fa l l s ,  MT 59404 
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STATE G F  ,MONTANA 

D E P A R T M E N T  OF PROFESSiONAL & OCCUPATIOIdAL LICENSING 

BOARD OF MORTICIANS 

ED CARNEY.  olnEc;oR 

LALONDE BUILDING 

HELENA. M O N T A N A  59601 

PHONE ( 4 0 6  I 449-3737 

February 7, 1979 

Senator Pete Story, Chairman 
State Administration Committee 
State Capitol Building 
Helena, MT 59601 

Dear Honorable Senator Story and Members of the Committee: 

I am asking you to vote do not pass status on SB 247. 
As a member of the present State Board of Morticians I have 
found that the Department of Professional and Occupational 
~icensing and its Director, Ed Carney and his staff to be 
most efficient and cooperative with my Eoard. 

The change from this division to a 3 man lay Board in 
my opinion is poor legislation and takes citizen and professional 
participation away from State government and will greatly in- 
crease the cost of staff and consultants to police the various 
other boards in the division, as well as our own. At the 
last session, you placed a consumer member on the Board of 
Morticians, which has been beneficial to the Board and to the 
consumer public. Therefore I ask you again to vote do not 
pass on SB 247. 

Sincerely, 

Dennis T. Dolan Vh 
Vice-Chairman 
Eoard of Morticians 

cc/ file 
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T E S T I M O i l Y  OF JAMES W .  MURRY ON SENATE EILL 241 ,  9EF3RE H E A R i N G S  OF T H E  5 E N A T E  I S T A T E  ADt< IF I ISTRAT I O N  CORPl ITTEE , FEBRUARY 7, 1979 

I APPEAR GEFORE T H I S  COrIIMITTEE I N  0PPOSIT IOt . I  TO SENATE B I L L  247, A MEASURE 

THAT NOUL3 00 AWAY ! i I T H  I N D I V I 3 U A L  EESULATORY EOR.2DS U l iDER T H E  PRESENT L I C E N S I N G  

L&,GS ,AND E S T A E L I S H  THREE AUTONOMOUS BOARDS C O N S I S T I N G  O F  THREE MEMBERS EACH, 
I 

kFPO I N T E D  BY THE GOVERrjOR. 

ONE GROUP OF 14 BOARDS W I L L  BE A B O L I S H E D  ON J U L Y  1, 1979. ANOTHER GROU? 

OF 21 BOARDS W I L L  BE T E R M I N h T E D  ON JULY 1, 1981, AKD ANOTHER GROUP OF 11 BOARDS I 
21Li  B E  TERMIF2;TED J U L Y  1 ,  1983, A L L  BY "SUNSET"  P R O V I S I O N .  

I W I L L  VAKE GY STATEMENT B R I E F  AND TO THE P O I N T .  UNDER SENATE B I L L  247, 46 
I 

f BOARDS WHICH PRESENTLY E X I S T  UNDER MONTANA LAW AND REGULATE STANDARDS FOR 

\ L I C E N S I N G  OF SUCH F R 3 F E S S I O h 8 ,  I N D U S T R I E S  AND WORKERS I N  TRADES, SUCH A S  SHEET 

I 
METAL WORKERS, E L E C T R I C I A N S ,  PLUKBERS, A R C H I T E C T S ,  AND ENGINEERS ARE SUBJECT TO 1 
BE A B O L I S H E D  BY THE SUNSET P R O V I S I O N .  

F O R T Y - S I X  BOARDS T H A T  REGULATE THE STANDARDS FOR T H E  V A R I E T Y  OF THESE 

TRr\DES, P R O F E S S I O N S  AND I N D U S T R I E S ,  ARE TO BE CONDENSED I N T O  THREE BOARDS, UNDER 1 
SENATE B I L L  247. 1 HOW CAN THREE BOARDS C O N S I S T I N G  OF N I N E  T O T A L  MEMBERS E F F E C T I V E L Y  COORDINATE 

THE A C T I V I T I E S  OF 46 BOARDS? UNDER SENATE B I L L  247, NOT A S I K L E  !{EMBER OF THESE I 
THREE "NEW" BOARDS ARE TO BE MEMBERS OF T H E  T M D E  OR P R O F E S S I O N  WHICH THE BOARDS 

ARE TO REGULATE.  

I HAVE A D I F F I C U L T Y  Ui4DERSTAl4DING HOW SUCH GCARDS CAN E F F E C T I V E L Y  OPERATE 

A i i H O t i T  MEr4BEKS OF THOSE I r i D U S T R I  t S ,  PROFESS!3i:S, OR TRADES, 3 R  THESE EOARD 

N I L L  MONITOQ THEMSELVES TO EKSURE NO ONE F R O M  Tt iOSE P R O F E S S I O N S  S I T  ON SUCH BOARD 



LOGYT, TELLS  :iS THAT A PLUbIBER HAS L I T T L -  P1JSI:iESS REG[ ILAT lNG G SHEET HE?& 

AJORKEL; i tl?, i '4 t3LCL!C FCCOUIYTANT HAS ;id 3I IS I;IESS ?EG!JLATIISG ELECTRIC IANS OR d 

LANDSCAPE ARCHITECT;  A X D  THAT ENGINEERS H f i V E  L I T T L E  I N  COMMON WITH  PRI t ITERS.  

BUT HOW CAR WE EXPECT A NGPi-MENBE? OF THOSE FROFESSIONS TO S I T  ON SUCH A 

GOARD AND UNDERSTAND THE PROFESSIONS AND TRADES THEY ARE EXPECTED TO REGULATE? 

OURS I S  A DIVERSE AND COMPLEX SOCIETY CCr4SISTING OF S P E C I A L I T I E S  AI4D 

S P E C I A L I S T S .  A L L  TRADES, CRAFTS, AND PROFESSIONS ARE BECOXING PROFESSIONAL AND 

SATURATED WITH PROFESSIONALS. WITH  D I V E R S I T Y  THERE IS STRENGTH AND A MAINTENANCE 

OF QUAL ITY .  WITH  "PROFESSION" COMES A STAN3GRD OF Q U A L I T Y .  

WE NEED TO LOOK R E A L I S T I C A L L Y  AT WHAT SENATE B I L L  247 A I M S  TO DO TO THOSE 

FROFESSIONS, BY COI iSOLIDATING 40 BOARDS I N T O  THREE BOARDS CONSIST ING OF NON- 

PROFESSIONALS, WE SET THE STAGE FOR DE-REGULATION OF QUALITY. 

BY DOING AWAY WITH  BOARDS THAT SERVE TO REGULATE, L ICENSE,  EVALUATE, AND BE 

RESPONSIVE TO THE FUNCTIONS OF VARIOUS PROFESSIONS AND TRADES, SENATE B I L L  247 WOULD 

TAKE THE I N I T I A L  STEP TO DO AWAY WITH THE NEED FOR MONITORING STANDARDS OF Q U A L I T Y  

OF THE VERY PROFESSIONS THE BOARDS SERVE TO REGULATE. 

THAT I S  WHY WE OPPOSE SENATE B I L L  247. 
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The Legi s l  a t i  ve , k d i  t Cornrni i tee  has sirbmi t teif Send te  3; : 1 :!u. 2 4 7  .rlhich, i n  e f f e c t ,  39-: 
1.'; t h  exis t ing Board of Professional Engineers a n d  Lznd Surveyors 2 n d  places t h a t  board's 
t4w- 
i - i  I j i t ies under the Board of Profc?ssionaI Sevvicr! Reyuiation. Under t h i s  leq is la t ior ;  the I board ~iould cons is t  of 3 lay neinbei-s wt;o m?.Y f i ~ t  be a  mersber of  a  trade or  profess i~r r  r e g u ~ d t ~  
by the board. 

The purpose i s  unclear since the audit  report mad2 during the Sunset Review does not show 
par t icu lar  reason f o r  t h i s  change. b!e reccsnize tha t  sore changes to  the exis t ing la!./ should 
be accornpLi shed in order t o  benefi t the publ i c. To tha t  end, changes have been suSrr,i t t e d  
t h i s  legis l  a ture  covering tile exis t ing ac t  which would increase the board membership from 1 
7 t o  9 w i t h  the additional menbers being p u b l  i c  rne~hers,  would change the length of it.r;ris o -  
o f f i c e  from 5 years t o  4 years ,  provide tha t  no board member could serve more than 3 terns  
provide an increase fo!' application fees which k ~ i l l  be necessary to  cover the increased co 
of t e s t ing ,  c l a r i f y  some of the provisions covsring comp'iaints, and provide tha t  a v e r i f i -  
cation of  continuing competency be provided. 

d 
Registratibn t o  pract ice professional engineering and land surveying i n  the S ta te  of t4onta 
i s  obtained by meeting 3 requi remnts  : education, experience, and education. 

A board ccjnposed of 1 ay rnecJxrs woul d be hard p u t  t o  rmni to r  any of thcsc requi rments  sine 
they are  technical in nature. 

Montana presently has a  regis t rat ion and 1 i ~ e n s i : ~ q  program that meets ?real and national 
standards. The examination g i v e n  twice a year f o r  the engineer in t ra in ing ,  the land 
surveyor in t r a in ing ,  and the professional enginvcr dt-e national examinations meeting r? 
sonable levels of adequacy and ;re consistently uflifotn in d i f f icu l ty .  The p r ~ o a r a t i o n ,  "(I0 arading and validation of such an examination pr.c)qram i s  extremely costly.  With the policy 

f the National Council of Engineering Exs i~ i ine t -5  beir;ci n o t  t o  par t ic ipate  i n  a n  
$r%gram with non-rneniiers , under SB 247's proposal, t he  'burden of preparing, 
ing a ndw exam would then be placed upon the s t a t e  board. With limited 
who are not kno;.iledgable in such exam preparation as weli as a  limited budget availak,le to  
retain such people, the cost per exam in Montana wotlld increase tremendously over t h a t  nr;!;i 
charged the applicant.  Further, the t y p e  o f  exam qiven nationally doe: h a v e  ce r ta in  s a f e -  

a person can take the examination in Floritana a n d  i f  he passes, i t  would be recognized ir. 
guards b u i l t  in to  insure tha t  i t  i s  f a i r  and equitable.  By u t i l iz inq  a national exaixin3tio~~ 

a ther  s t a t e s .  This i s  in~portant i f  he moves or i f  he operates with Montana as his resilsnc) 
and works in other  s t a t e s .  

Another area where the Senate '3511 247 docs not address i t s e l f  i s  the revie>/ of a u ~ l i c a t i o n  
,,A ,,, ̂̂- - T  2 - A  - . .  I 



Dear L e g i s l a t o r s :  

T h e  L e g i s l a t i v e  Audit  Committee has  submit ted Sena te  B i l l  No. 247 

which, i n  e f f e c t ,  does away wi th  e x i s t i n g  Board o f  P r o f e s s i o n a l  

Engineers  and Land Surveyors and p l a c e s  t h a t  b o a r d ' s  a c t i v i t i e s  

under t h e  Board of P r o f e s s i o n a l  Se rv i ce  Regulat ion.  Under t h i s  

new p i e c e  of l e g i s l a t i o n  t h e  board would c o n s i s t  of  3 l a y  members 

who may n o t  be a  member of a  t r a d e  o r  p r o f e s s i o n  r e g u l a t e d  by t h e  

board.  

Why t h i s  i s  being done is  u n c l e a r  s i n c e  t h e  a u d i t  r e p o r t  made 

d u r i n g  t h e  Sunse t  Review does  n o t  show any p a r t i c u l a r  r ea son  f o r  

t h i s  change. We do f e e l  t h a t  t h e r e  a r e  a  number of r ea sons  t h a t  

such a  change would be i n j u r i o u s  t o  t h e  p u b l i c  and would r e s u l t  

i n  g r e a t e r  c o s t s  t o  t h e  p u b l i c .  W e  r ecognize  t h a t  sone changes 

t o  t h e  e x i s t i n g  law should be accomplished i n  o r d e r  t o  b e n e f i t  

t h e  p u b l i c .  T c  t h a t  end, changes have been submit ted t o  t h i s  

l e g i s l a t u r e  cover ing  t h e  e x i s t i n g  a c t  which would i n c r e a s e  the 

board membership from 7 t o  9 wi th  t h e  a d d i t i o n a l  members be ing  

p u b i i c  members, would change t h e  l e n g t h  of terms of  o f f i c e  from 5 

y e a r s  t o  4 y e a r s ,  p rov ide  t h a t  no board member cou ld  s e r v e  more 

than  3 terms, provide  an i n c r e a s e  f o r  a p p l i c a t i o n  fees which w i l l  

be  neces sa ry  t o  cover  t h e  i n c r e a s e d  c o s t  of t e s t i n g ,  c l a r i f y  some 

o f  t h e  p r o v i s i o n s  cover ing  compla in t s ,  and provide  t h a t  a  v e r i f i -  

c a t i o n  of c o n t i n u i n g  competency be provided.  

R e g i s t r a t i o n  t o  p r a c t i c e  p r o f e s s i o n a l  eng inee r ing  and land  su r -  

veying i n  t h e  S t a t e  of Montana is obta ined  by meeting 3 r e q u i r e -  

m e n t s .  These a r e :  

1. Educa t ion  i n  an a p p r o p r i a t e  s choo l .  

2 .  Exper ience i n  t h e  p r o f e s s i o n .  
2 . Passage of t e c h n i c a l  examinat ion.  



These a r e  t e c h n i c a l  a r e a s  t h a t  m u s t  be reviewed by 2ersons w e l l  

v e r s e d  i n  them. A board  composed of l a y  merbers would b e  h a r d  

p u t  t o  m o n i t o r  any of t h e s e  r e q u i r e m e n t s .  E s p e c i a l l y  i f  t h e y  are 
; p a r t  t i m e  and had o t h e r  p r o f e s s i o n s  cr  t r a d e s  i n  which t h e y  would 

b e  i n v o l v e d  a s  i s  con templa ted .  

Montana p r e s e n t l y  h a s  a r e g i s t r a t i o n  o r  l i c e n s i n g  program t h a t  

m e e t s  l o c a l  and n a t i o n a l  s t a n d a r d s .  What would happen i f  t h i s  

new s y s t e m  s h o u l d  g o  i n t o  e f f e c t ?  F i r s t ,  t h e  new d e p a r t a e n t  and 

t h e  l a y  board  would p r o b a b l y  be  dropped frorn membership i n  t h e  

NCEE.   his would have  f a r  r e a c h i n g  consequences ,  e s p e c i a l l y  i n  

t h e  t e c h n i c a l  examina t ion  a r e a .  

P r e s e n t l y  t h e  b o a r d  a d m i n i s t e r s  a n  examina t ion  two t i m e s  a y e a r  

f o r  p r o f e s s i o n a l  e n g i n e e r s ,  e n g i n e e r s  i n  t r a i n i n g ,  and p r o f e s s i o n a l  

l a n d  s u r v e y o r s .  The e x a m i n a t i o n  f o r  t h e  e n g i n e e r  i n  t r a i n i n g ,  

t h e  l a n d  s u r v e y o r  i n  t r a i n i n g ,  and t h e  p r o f e s s i o n a l  e n g i n e e r i n g  

s e c t i o n  a r e  n a t i o n a l  e x a m i n a t i o n s  which a r e  o b t a i n e d  by co- 

o p e r a t i o n  w i t h  t h e  N a t i o n a l  Counc i l  of  E n g i n e e r i n g  Examiners.  

These  exams a r e  p u t  t o g e t h e r  by a  co rn i t t ee  a s s i s t e d  by t h e  Edu- 
i 

c a t i o n a l  T e s t i n g  S e r v i c e s  t o  i n s u r e  t h a t  t h e  exams meet  r e a s o n a b l e  

l e v e l s  of adequacy and a r e  c o n s i s t e n t l y  un i fo rm i n  d i f f i c u l t y .  

The p r e p a r a t i o n ,  g r a d i n g  and v a l i d a t i o n  o f  such a n  examina t ion  

prcgram i s  e x t r e m e l y  c o s t l y .  When states such a s  N e w  York and 

C a l i f o r n i a  have  s t o p p e d  p r e p a r i n g  l o c a l  e x z m i n a t i o n s  and have  

j o i n e d  NCEE t o  b e  a b l e  t o  u t i l i z e  t h e  u n i f o r m  e x a m i n a t i o n ,  one 

c a n  b e g i n  t o  r e a l i z e  t h e  c o s t s  and e f f o r t  i n v o l v e d .  With t h e  

p o l i c y  o f  t h e  N a t i o n a l  Counc i l  o f  E n g i n e e r i n g  Examiners b e i n g  n o t  

t o  p a r t i c i p a t e  i n  a n  examina t ion  program w i t h  non-members, t h e  

burden  o f  p r e p a r i n g ,  g r a d i n g  and v a l i d a t i n g  a new exam would t h e n  

be  p l a c e d  upon t h e  s t a t e  board .  I t  i s  n o t  an e x a g g e r a t i o n  t o  say 

t h a t  t h e  p r e p a r a t i o n  o f  such  a n  examina t ion  would be e x t r e m e l y  

d i f f i c u l t  due  t o  l i m i t e d  p e r s o n n e l  a v a i l a b l e  who a r e  knowledgable  

i n  s u c h  exam p r e p a r a t i o n  a s  w e l l  a s  a  l i m i t e d  budge t  a v a i l a b l e  t o  

r e t a i n  s u c h  p e o p l e .  The p r e s e n t  budge t  for t h e  NCEE f o r  exami- 

n a t i o n s  i s  a p p r o x i m a t e l y  $500,000 a n n u a l l y .  I t  i s  a n t i c i p a t e d  

t h a t  t h i s  budge t  w i l l  i n c r e a s e  a p p r o x i m a t e l y  12% i n  t h e  n e x t  



c a l e n d a r  y e a r .  Because t h i s  exam is g i v e n  n a t i o n a l l y  t o  a l a r g e  

g r o u p ,  t h e  c o s t  p e r  exam i s  s t i l l  r e a s o n a b l e .  C e r t a i n l y  Montana 

would n o t  r e q u i r e  $ 5 0 0 , 0 0 0  a n n u a l l y  f o r  such  an  exam. However, 

o n e  c o u l d  s a y  w i t h o u t  fear o f  c o n t r a d i c t i o n  t h a t  t h e  c o s t  p e r  

exam i n  Montana would i n c r e z s e  t r emendous ly  o v e r  t h a t  now charged 

t h e  a p p l i c a n t .  F u r t h e r ,  t h e  t y p e  of exam g i v e n  n a t i o n a l l y  d o e s  

have  c e r t a i n  s a f e g u a r d s  b u i l t  i n  t o  i n s u r e  t h a t  it i s  f a i r  and 

e q u i t a b l e .  Under f e d e r a l  law t h e  r i g h t s  of  a p p l i c a n t s ,  must  be 

c o n s i d e r e d  and Montana would have  t o  d e v e l o p  i t s  own set  of 

p r o c e d u r e s  f o r  exam v a l i d a t i o n .  

One o t h e r  p o i n t  c o v e r i n g  e x a m i n a t i o n s  i s  t h a t  by u t i l i z i n g  a  

n a t i o n a l  e x a m i n a t i o n  a p e r s o n  c a n  t a k e  t h e  examina t ion  i n  Montana 

and if h e  p a s s e s ,  it would be  r e c o g n i z e d  i n  o t h e r  s t a t e s .  T h i s  

i s  i m p o r t a n t  i f  he  moves o r  i f  he o p e r a t e s  w i t h  Montana a s  h i s  

r e s i d e n c e  and  works i n  o t h e r  s t a t e s .  T h i s  o p t i o n  would n o t  be 

open t o  Montana r e s i d e n t s  i f  t h e  un i fo rm examina t ion  was n o t  

used .  T h i s  would p l a c e  Kontana r e s i d e n t s  i n  a d i f f i c u l t  compet- 

i t i v e  p o s i t i o n  w i t h  e n g i n e e r s  f rom o t h e r  s t a t e s  and c o u l d  c a u s e  

economic h a r d s h i p .  I t  would a l s o  be u n f a i r  t o  s t u d e n f s  i n  Montana 

who have a t t e n d e d  s t a t e  s c h o o l s ,  and who e v e n t u a l l y  leave t h e  

s t a t e  t o  become r e s i d e n t s  o f  a n o t h e r  s t a t e .  They would t h e n  have 

t o  t a k e  a n o t h e r  examina t ion  i n  o r d e r  t o  b e  r e g i s t e r e d  i n  t h e  new 

s t a t e .  

Another  a r e a  where t h e  S e n a t e  B i l l  2 4 7  d o e s  n o t  a d d r e s s  i t s e l f  

and i s  c e r t a i n l y  a problem i s  a  r e v i e w  o f  a p p l i c a t i o n s  and  p e r s o n a l  

i n t e r v i e w s .  Reviewing an  a p p l i c a t i o n  i s  a  l a b o r i o u s  and n e c e s s a r y  

p r o c e d u r e .  I t  i s  incumbent  upon t h o s e  w i s h i n g  t o  be r e g i s t e r e d  t o  

show e v i d e n c e  o f  m e e t i n g  c e r t a i n  e d u c a t i o n a l  and e x p e r i e n c e  

r e q u i r e q e n t s .  W e  d i s a g r e e  t h a t  a  board  composed s o l e l y  o f  l a y  

members, w i t h o u t  any t e c h n i c a l  a s s i s t a n c e ,  have t h e  e x p e r t i s e  and 

t h e  t e c h n i c a l  knowledge t o  be a b l e  t o  a d e q u a t e l y  r e v i e w  t h e s e  

a p p l i c a t i o n s .  



S i n c e  many a p p l i c a t i o n s  a r e  f o u n d  d e f i c i e n t ,  the board i s  r e q u i r e d  

t o  i n t e r v i e w  o r  o r a l l y  examine t h e  c a n d i d a t e  p e r s o n a l l y ,  T h i s  

i n t e r v i e w  c o n s i s t s  of  e x a m i n a t i o n  of  t h e  a p p l i c a n t ' s  t e c h n i c a l  

e x p e r i e n c e .  The q u e s t i o n s  a r e  t e c h n i c a l  i n  n a t u r e  and r e q u i r e  

c o n s i d e r a b l e  t h o u g h t ,  b o t h  i n  t h e  a s k i n g  and i n  t h e  answer ing .  

F r a n k l y ,  t h i s  c a n n o t  be done  by laymen. To do away w i t h  t h e  

i n t e r v i e w  p r o c e s s  would b e  a s e v e r e  weakening i n  t h e  l i c e n s i n g  

p r o c e s s  and c o u l d  r e s u l t  i n  a  number of u n q u a l i f i e d  i n d i v i d u a l s  

b e i n g  allowed t o  p r a c t i c e .  The p u b l i c  would be the one t o  s u f f e r .  

A t h i r d  i t e m  of c o n c e r n  is t h e  c o m p l a i n t  p r o c e d u r e s .  Due to  

v a r i o u s  p r o c e d u r e s  i n  t h e  a d m i n i s t r a t i v e  code  a d e t e r m i n a t i o n  of 

t h e  v a l i d i t y  of  t h e  c o m p l a i n t  must  B e  made. If a h e a r i n g  i s  

r e q u i r e d  a  l a y  board  i s  handicapped,  a t  b e s t ,  t o  a s s i s t  a t  such  

h e a r i n g s  t o  d e t e r m i n e  t h e  t e c h n i c a l  competence o f  an  e n g i n e e r  o r  

land s u r v e y o r .  Without  t e c h n i c a l  q u e s t i o n s  a d m i t t e d  i n  t h e  

p r o p e r  manner,  i t  would be  v e r y  d i f f i c u l t ,  a t  b e s t ,  t o  d e t e r m i n e  

whe the r  a  p e r s o n  s h o u l d  be suspended.  I t  i s  a g r e e d  t h a t  t h e r e  

are  a  number of m a t t e r s  which come b e f o r e  t h e  board  t h a t  d o  n o t  

c o v e r  t h e  t e c h n i c a l  a s p e c t s  o f  p r o f e s s i o n a l  e n g i n e e r i n g  and  l a n d  

s u r v e y i n g .  I n p u t  by lay members on these m a t t e r s  would be impor- 

t a n t .  The  a d d i t i o n  of l a y  members t o  t h e  p r e s e n t  board  would b e  

a p r a c t i c a l  s o l u t i o n .  

One o t h e r  a r e a  where t h e  board a s s i s t s  i s  t h e  r e v i e w i n g  of t h e  

c u r r i c u l u m  o f  t h e  s t a t e  s c h o o l s  t e a c h i n g  e n g i n e e r i n g  and l a n d  

s u r v e y i n g .  Lay members would b e  o f  l i t t l e  u s e  i n  such m a t t e r s .  

One c o u l d  take t h e  p o s i t i o n  t h a t  t h e s e  t e c h n i c a l  problems c o u l d  

b e  h a n d l e d  by h a v i n g  t h e  l a y  board  and u t i l i z i n g  a p p r o p r i a t e  

t e c h n i c a l  p e r s o n n e l  i n  t h e  supp lementa ry  p o s i t i o n s .  T h i s  i s  n o t  

t h e  c a s e  i n  o t h e r  s t a t e s  t h a t  have  t r i e d  such  a n  approach.  I t  

h a s  been found  t h a t  t h e  c o s t s  have  i n c r e a s e d  t remendously  and t h e  

p u b l i c  did n o t  receive any more p r o t e c t i o n .  I n  f a c t ,  just t h e  

o p p o s i t e  o c c u r r e d .  



~ ~ g h t  now t h e  board  r e c e i v e s  t h e  input of people i n v o l v e d  i n  t h e  

t e s t i n g  o f  e n g i n e e r s ,  e d u c a t i o n  o f  e n g i n e e r s  and p r a c t i c i n g  

c o n s u l t i n g  e n g i n e e r s  n a t i o n w i d e  a t  l i t t l e  o r  no cost. S i n c e  most  

o f  t h e s e  a r e  d e d i c a t e d  v o l u n t e e r s  i n t e r e s t e d  i n  p r o f e s s i o n a l  

deveiopment  and m a i n t a i n i n g  competency i n  t h e  p r o f e s s i o n .  I f  t h i s  

avenue of r e s o u r c e  were c l o s e d  t h e r e  i s  no way t h e  c o s t  of l i c e n s i n g  

c o u l d  be  b o r n e  by t h e  a p p l i c a n t s  a l o n e ,  a s  is  now t h e  c a s e .  

C e r t a i n l y  p e o p l e  c a n  be h i r e d  t o  p r o v i d e  t h e  e x p e r t i s e  n e c e s s a r y  

b u t  w e  have  t o  q u e s t i o n  a s  t o  whether  t h e y  would perfolm a s  

a d m i r a b l y  i n  a  r o l e  a s  a  h i r e d  "gun" r a t h e r  t h a n  t h a t  o f  a 

d e d i c a t e d  p r o f e s s i o n a l .  

It  s h o u l d  b e  n o t e d  t h a t  t h e  board  of p r o f e s s i o n a l  engineers and 

l a n d  s u r v e y o r s  h a s  m a i n t a i n e d  i t s e l f  w i t h o u t  any f u n d s  f r o m  t h e  

g e n e r a i  f u n d .  The l e g i s i a t u r e  h a s  c o n t r o l l e d  o u r  budge t  th rough  

a p p r o p r i z t i o n  funds.  

C e r t a i n l y  w e  b e l i e v e  t h a t  t h e  l e g i s l a t i v e  a u d i t  commit tee  i s  

a t t e m p t i n g  t o  do t h e  b e s t  job  t h a t  t h e y  can  f o r  t h e  c i t i z e n s  of  

Montana. 

I n  t h i s  c a s e  it i s  f e l t  t h a t  t h e y  have p r e p a r e d  a  p r o p o s a l  t h a t  

h a s  n o t  been w e l l  t h o u g h t  o u t ,  p o s s i b l y  because  of l a c k  of t i m e  

o r  i n f o r m a t i o n .  T h i s  m o d i f i c a t i o n ,  if p a s s e d ,  would not serve 

t h e  s t a t e  and would p rove  t o  be f a r  more d e f i c i e n t  t h a n  b e n e f i c i a l  

a s  f a r  a s  t h e  p u b l i c  is  concerned .  

Montana h a s  s p e n t  a  number o f  y e a r s  d e v e l o p i n g  t h e i r  l i c e n s i n g  

p r o c e d u r e s  f o r  e n g i n e e r s  and l a n d  s u r v e y o r s  and a r e  known through-  

o u t  t h e  U n i t e d  S t a t e s  a s  b e i n g  a landmark s t a t e  i n  d e v e l o p i n g  

f a i r ,  e q u i t a b l e  and h o n e s t  p r o c e d u r e s  which i n s u r e  t h a t  t h e  

p e r s o n  l i c e n s e d  t o  p r a c t i c e  e n g i n e e r i n g  o r  l a n d  s u r v e y i n g  m e e t s  

r e a s o n a b l e  s t a n d a r d s .  



YOU must r e a l i z e  ~ h s t  thct b a s i c  probleins w i t h  e n g i n e e r s  a n d  l a n d  

s u r v e y o r s  i n  t h e  s t a t e  are normal ly  n o t  w i t h  t h o s e  l i c e n s e d  i n  

t h e  l a s t  t e n  y e a r s  b u t  i n s t e a d  r e f l e c t  back t o  t h e  e r a  whec t h e r e  

were  c o n s i d e r a b l y  l o o s e r  s t a n d a r d s .  A t  t h a t  t ine fewer p e o p l e  

had t o  t a k e  e x a m i n a t i o n s  t o  p rove  t h e i r  a b i l i t i e s  and many w e r e  

g i v e n  l i c e n s e s  on t h e  b a s i s  of  e x p e r i e n c e  a l o n e .  Going back t o  

such  a n  e r a  would g e n e r a l l y  d e t e r i o r a t e  t h e  s t a n d a r d  of q u a l i t y  

one  must  e x p e c t  from p r o f e s s i o n a l  p r a c t i t i o n e r s  and would  r e s u l t  

i n  c o n s i d e r a b l e  m o u n t  of expense  b e i n g  u n n e c e s s a r i l y  i n c u r r e d  by 

t h e  p u b l i c .  

I t  i s  s u g g e s t e d  t h a t  t h e  m o d i f i c a t i o n s  a s  proposed by b i l l  

s p o n s o r s  S e n a t o r  Haggar and S e n a t o r  Healy,  would a l l e v i a t e  t h o s e  

problems found by t h e  S u n s e t  Audi t  S tudy and would provide a  

c l i m a t e  f o r  p r o t e c t i o n  of t h e  p u b l i c  u n e q u a l i z e d  i n  o u r  sister 

s t a t e s .  



i s t r o d u c e d  by: H i a s e l ,  Lockrem, % i e s s e n  an6 d e r g c s o n  

A b i l l  f o r  a n  a c t  e a t i t l e d :  "An a c t  t o  provi":: cg)r tht? l icensin2;  !rk.i r.c!.;i,] .: :. 
o f  v a r i o u s  trades, ipdustries, and  professions by cre;.ltink; a t h , = i . t r ~ .  p: , t ] j f .  
S a f e t y  .in t h e  Departmefit o f  A d m i n i s t r a t i o n ,  by c r e a  t i n s  n I3o.lr~i a C Pri l  f!,.';:.i, 

S e r v i c e  Regu1at ion: iu  t h e  l l ~ p a r t m e n t  of  B u s i n e s s  Re,dln t icw., 2nd  \>y i;i;.:.:.i  l , i . .  I 

Board o f  H e a l t h  S e r v i c e  R e g u l a t i o n  i n  t h e  Departsic:l t o f Iit?al t h  and i * : t i ~  .;.,.!,li,;,i , ;.., I 

S c i e n c e s  ; p r o v j d i n g  t h s t  t h e  Eosrcis Admin i s t e r  [:hose licensing and rf:c.:l~l at.,;; 
f u n c t i o n s  es a r e  z s s i g n e d  by law; scd providin;  a n  e f f e c t i v e  date." 

i r r m r n t n  by, Frank J. O is, 2.  ilil. .7:72,,/jjdfl,,. . , 
E x e c u t i v e  Dire: t o r  

The Montana S t a t e  Pharmzced t i cn l  A s s o c i a t i o u  

1. The p r e s e n t  b o a r d  s e t u p  is n o t  c o s t i n g  t h e  t a x p a y e r s  any  money. Thc:y a ] ( ;  
s u p p o r t e d  by l i c e n s e s  and f e e s  e n t i r e l y .  

2. How w i l l  S e r a t e  B i l l  247 be f i n a n c e d ?  

3. Where would e x p e r t i s e  Se found t o  t a k e  ove; t l1i2ies of p r e s e n t  bo~.rvd:;? 
A t  what cost?  Such as i n  phsrrnacy; c o n t r o l  o f  dangerous  drugs ,  in:;;jec:l..ici:, 
of  p h a r m a c i e s ,  S t a t e  Board e x a m i n a t i c n s ,  r : l : i :~rocity procedure::;, - ; ; , i . r : ~ ~ ~ : : - ~ : :  

p rograms .diei. A .  - - ,--,' 

4 .  Has a s t u d y  been done t o  show j u s t i f i c a t i o a  f o r  such  a c h a n ~ e ?  Gt;Cor(: ( . i t ( :  
l a s t ,  r e o g a n i z a t i o n  a two y e a r  s t u d y  was C G ~ , : ~ I C  t e d ,  ar ! i  r e ~ ~ ~ ; n i ~ ~ i r l : ! t i : , ! ~ r ;  
f o l l o w e d .  Are t h e  ~ r o p o n e n t s  o f  t h j s  Sill ::.lying th:: s t u d y  was i n  1 . t . r  ( I , .  

add t h e  whole p r o d r a n  i s  now t o  b2  d i ~ c s r d c ~ i .  

5 .  Are t he r e  f i g u r e s  a v a i l a b l e  t o  back up t h e  ; r c c u : ~ n t , i o r ~  t h a t  t!tc p ! - , - : ; c ~ l r i  
program is t o o  c o s t l y ?  W i l l  t h e  new program c o s t  l e s s ?  Zo:.! muc\l? 

6 .  Ha& t h e r e  been  a s t u d y  made cf h e a l t i ,  re;u!.it.ot-y hr,:.~rcls t o  s h o t .  it~.: ; ; i ; i . :  

need be made? 

7. What i s  there  t o  i n 3 i c n t e  t h e  new pr..)crain \.:ill t.esul t i n  g r e a t c r  ei'l':i c; i l . . , l : . j  -: 
Are t h e r e  a n y  f a c t s  t o  shot./ t h e  pres!:nt pri7::ra;n i s  i n c i f i c i e n t ' ?  

8. I n  r e g a r d s  r e c i p r o c i t y  f o r  p r o f  es:,io!inls; ! i o t ~  w i l l  t11 i.:; b aci;!:.,:.:.:;:>ti? 
F r e s e n t l y  i n  pharmacy a t  l e a s t ,  t h e  I.latio:i,ll  i \ s soc ia  t i o n  of  3ost.d of '  
Fharmacy r e q u i r e  t h a t  a l l  s t a g e s  of r e c i p : . d c i t y  be h a n d l e d  by a Str t tc :  
Board o f  Pharinacy . 3, $1 p h a r n a c i s t r  too!? : : d v t ~ n t a ~ c  (3 f this cour-1;l:~y 
i n  1978. T h i s  p r o c e s s  must be  preserved .  

9. \r'hat would t h i s  new a c t  do t o  o u r  s c h o o l s  a f  p'rtlrriclc:~ o r  n u r ~ i r . ~ ?  I f  
r e c i p r o c i t y  is r e s t r i c t e d ,  e n r o l l m e n t  woul,i c e r t a i n l j  s u f f e r .  Th.:y n;iy 
even c l o s e .  
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STATE O F  MCNTANA 

DEPARTMENT OF PROFESSIONAL & O C C U P A T I O N A L  L I C E N S ! N G  

BOARD OF P L U M E E R S  

ED CARNEY. DIEEZTOR 

LnLONDE BUILDING 

HELENA. M O N T A N A  59601 
( 4 0 6  1449-3737 

February 7, 1979 

Senator Pete Story, Chairman 
State Administration Committee 
State Capitol Building 
Helena, MT 59601 

Dear Senator Story and Members of the Comni~tee: 

My name is Don Kristensen and I am chairnan of the 2oard 
of Plumbers. I would like to speak in opposition to SB 247 
which calls for super boards made up of only public members. 

The Board of Plumbers feelsthat it is im2ortant for the 
general public to know that the plumber coning into your hone 
is qualified through training and examination and that he has 
Seen examined by the people who have the expertise to know 
that the work the individual does meets minimum code standards. 
The present Board structure allows for a practical examination 
to.be given to each individual who wiil be working with the tools 
of the trade. Under a super Board, professional people would 
have to be hired to accomplish this at an aciditional cost. 

In instances of complaints, the public member boards would 
not have the expertise to investigate the conplaints to insure 
the installation was done correctly. It w0.2id be an additional 
cost to the state to hire qualified people to investigate the 
complaints. 

The current Board structure of all Doards makes tile 
Department of Professional and Occupationai Licensing and the 
Boards under that department self-supporting, as all money to 
finance the Boards comes from license renewal and examination 
fees. No money from the taxpayer is 6irectl.y in-~olved in tile 
support of the Boards. 

Don Kristensen, Chairman 
Eoard of Plumbers 
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APPEARING OM WHICH PROPOSAL:  a. (J- 7 

00 YOU: SUPPORT? Al4EL.r'D ? OPPOSE? I - 

I 
L ' L C A S I :  LEAVE ANY PI<EPARI:I) STA'PEMENTS WITII THC COiW4ITTEE S E C E T A R Y .  
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DO YOU: SUPPORT? M I E N D  ? OPPOSE? 
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L ~ L L A S E  LEAVE: P d Y  PKIIL'AREL) STATEMENTS WITII THE COlltf-IITTEE SECRETARY. 




