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The m e e t i n g  of t h e  L o c a l  Government Committer  was c a l l e d  
t o  o r d e r  by Chairman, George McCallum on F e b r u a r y  7 ,  1979 a t  
7 : 6 0  p.m. i n  Room 4 0 5  o f  t h e  S t a t e  C a p i t o l  B u i l d i n g .  1 

ROLL CALL: A l l  members w e r e  p r e s e n t .  

Dennis  T a y l o r ,  S t a f f  R e s e a r c h e r ,  was  a l s o  p r e s e n t .  
1 

A v e r y  few v i s i t o r s  were i n  a t t e n d a n c e ,  b u t  d i d  n o t  test-  
i f y .  ( S e e  a t t a c h m e n t .  ) 

L a r r y  Weinburger ,  S t a f f  A t t o r n e y ,  l e a d  t h e  d i s c u s s i o n  on I I 
t h e  Code Conmiss ioner  B i l l s  a s  he  i s  t h e  one who worksd on  t h e  I 

b i l l s .  M r .  Weinburger  s t a t e d  t h a t  inuch of  t h e  l e g i s l a t i o n  con- 
c e r n i n g  t h e s e  b i l l s  d a t e s  Sack t o  t Y . 3  1 8 8 0 ' s  and some o f  t h e  . [ 

I l anguage  needed t o  b e  changed t o  f i t  t h e  more r e c e n t  l e g i s l a t i o n .  , 
Land h o l d e r  and f r e e h o l d e r  r e q u i r e m e n t s  have  Seen s t r i c k e n  do~~yn 
by t h e  codes .  M r .  Weinburger s t a t e d  t h a t  i n  r e v i e w i n g  t h e  codes  
he  d e c i d e d  on some t h i n g s  because  he f e l t  t h e y  would s t a n d  up 
b e t t e r  i n  c o u r t ,  i f  e v e r  p u t  t o  t h e  t e s t .  

CCNSIDERATION OF SENATE BILL 3 3 4 :  S e n a t o r  Jesse O'Hara,  1 
of  S e n a t e  D i s t r i c t  1 8 ,  i s  sponsor  of  S e n a t e  B i l l  334. T h i s  b i l l  \ 
i s  a n  a c t  t o  amend l o c a l  government laws r e l a t i n g  t o  r u r a l  f i r e  
d i s t r i c t s ,  h o s p i t a l  d i s t r i c t s ,  and cemete ry  d i s t r i c t s  t o  d e l e t e  I 
t a x p a y e r  and f r e e h o l d e r  r e q u i r e m e n t s  t o  vote  i n  c e r t a i n  elec- 1 
t i o n s  and t o  h o l d  c e r t a i n  o f f i c e s .  S e n a t e  B i l l  3 3 4  i s  d e s i g n e d  
t o  b r i n g  t o  t h e  l e g i s l a t u r e ' s  a t t e n t i o n  s e v e r a l  problems r e l a t e d  
t o  t a x p a y e r  and f r e e h o l d e r  r e q u i r e m e n t s  c o n c e r n i n g  c e r t a i n  a c t i -  
v i t i e s  r e l a t e d  t o  f i r e  d i s t r i c t s ,  h c s p i t a l  d i s t r i c t s  and cemete ry  
d i s t r i c t s .  Supreme c o u r t  d e c i s i o n s  b y  t h e  Montana and Uni ted  

i 
\ 

S t a t e s  Supreme C o u r t s  have  c a l l e d  i n t o  q u e s t i o n  t h e  c o n s t i t u t i o n a l  
v a l i d i t y  o f  t a x p a y e r  and /o r  f r e e h o l d e r  r e q u i r e m e n t s  f o r  v o t i n g  i 
and h o l d i n g  o f f i c e  i n  areas which a r e  of a  g e n e r a l  governmenta l  
n a t u r e .  

t 
I 

CONSICERATION OF SENATE BILL 3 3 6 :  S e n a t o r  P e t e  S t o r y ,  of 
S e n a t e  D i s t r i c t  3 7 ,  i s  t h e  sponsor  of t h e  b i l l .  T h i s  b i l l  i s  an  , 

a c t  t o  g e n e r a l l y  r e v i s e  and c l a r i f y  t h e  l o c a l  government  ~ Z ~ J S  
I 

r e l a t i n g  $0 g e n e r a l  p r o v i s i o n s  and t o  t h e  c r e a t i o n ,  a l t e r a t i o n ,  I 

and abandonment o f  l o c a l  governments .  For  t h e  most p a r t ,  t h i s  
b i l l  o n l y  had a  few s m a i l  t h i n g s  t h a t  neezed t o  b e  changed.  

I 

CONSIiISRqTION OF SENATE E I 5 L  333:  Senator Robert  D .  Wat t ,  ---- f 
OF S e n a t e  D i s t r i c t  4 3 ,  i s  t h e  s p o a s o r  o f  t h i s  b i l l .  s e n a t e  9 i l l  I 
333 i s  a n  2 z t  t o  g e n e r z l l y  r e v i s e  and c l a r i f y  t h e  l o c a l  govern-  1 
n e n t  laws r e l a t i n g  t o  a l t e r n a t i v e  forms of  l o c a l  government .  
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CONSIDERATION OF SENATE BILL 308: Sponsor of this bill is 
Senator A. T. (Tom) Rasmussen of Senate District 16. This bill 
is an act to repeal one of the optional methods of achieving 
city-county consolidation. Mr. Weinburger explained that the 
material stricken from this bill is no longer necessary. 

CONSIDERATION OF SENATE BILL 335: Senator Lloyd Lockrem, 
Jr., of Senate District 32, is sponsor of this bill. This bill 
is an act to generaily revise and clarify the local government 
laws relating to local government offices. In sections II and 
12, references to felony violations are deleted. The violations 
described are covered by the criminal code but the penalties 
differ. The proposed amendment would make the criminal code 
govern and promote consistency in the criminal law. 

CONSIDERATION OF SENATE BILL 305: Senator Robert D. Watt, 
of Senate District 49, is the sponsor of Senate Rill 305. This 
bill is an act to generally revise and clarify the local govern- 
ment laws relating to the general operation and conduct of busi- 
ness of local governments and to the acquisition, trznsfer, and 
management of property and buildings by local governments. Mr. 
Weinburger stated that this bill was put in to update the mate- 
rial. 

CONSIDEFWTION OF SENATE BILL 310: Senator Pete Story, of 
Senate District 37, is the sponsor of Senate Bill 310. This 
bill is an act to repeal section 7-14-2104, MCA, and Chapter 45, 
Laws of 1923, relating to soveriegn immunity of local govern- 
ments. This bill repeals certain provisions that were inadvert- 
ently omitted from the legislation submitted during the 1977 
session. 

CONSIDERATION OF SENATE BILL 339: Senator A. T. (Tom) 
Rasmussen, OF Senate District 16, is the sponsor of Senate Bill 
339. This bill is an act to generally revise and clarify the 
local government laws relating to financial administration and 
taxation. The right of participation in the budget process is 
extended to residents, under Montana's Constituiton this would 
appear to be needed. 

CONSIDERATION OF SENATE BILL 332: Senator Robert D. Watt, 
of Senate District 49 is the sponsor of Senate Bill 3 3 2 ,  This 
bill is an act to generally revise and clarify the local govern- 
ment laws relating to debt management and to permit the Board 
of Natural Resources and Conservation to issue refunding revenue 
bonds. This bill deals mainly with the management of debt in 
local government. 

CONSIDEPATION OF SENATE BILL 307: Senator Jesse 6'IIara, 
of Senate District 18, is the sponsor of !Senate EilL 307. This 
bill is an act to clarify the review of local government bond 
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p r o c e e d i n g s  and bond i s s u e s  by r e q u i r i n g  r e v i e w  o f  o n l y  g e n e r a l  
o b l i g a t i o n  bonds by t h e  a t t o r n e y  g e n e r a l .  P r e s e n t  law p r o v i d e s  
f o r  t h e  r e v i e w  of l o c a l  government bond p r o c e e d i n g s  by t h e  a t -  
t o r n e y  g e n e r a l .  The a t t o r n e y  g e n e r a l ' s  r e v i e w  and s u b s e q u e n t  
a p p r o v a l ,  i f  g i v e n ,  enhances  t h e  m a r k e t a b i l i t y  of  t h e  bond. I t  
i s  t h e  p o s i t i o n  o f  t h e  a t t o r n e y  g e n e r a l ' s  o f f i c e  and it h a s  been 
t h e  p r a c t i c e  t o  r e v i e w  o n l y  g e n e r a l  o b l i g a t i o n  bonds ,  which 
p l e d g e  t h e  c r e d i t  o f  t h e  t a x i n g  j u r i s d i c t i o n .  Consequen t ly ,  t h e  
p roposed  amendments i n  t h i s  b i l l  change r e f e r e n c e s  t o  "bond" t o  
" g e n e r a l  o b l i g a t i o n  bond".  

CONSIDERATION OF SENATE BILL 350: S e n a t o r  George McCallum, 
o f  S e n a t e  D i s t r i c t  1 2 ,  i s  t h e  sponsor  of S e n a t e  B i l l  350. T h i s  
b i l l  i s  a n  a c t  t o  c l a r i f y  t h e  l o c a l  government l aws  r e l a t i n g  t o  
t h e  a d m i n i s t r a t i o n  and i n v e s t m e n t  o f  money i n  s i n k i n g  f u n d s  f o r  
l o c a l  government g e n e r a l  o b l i g a t i o n  bonds.  T h i s  b i l l  r e w r i t e s  
t h e  p r o v i s i o n s  o f  law r e l a t i n g  t o  i n v e s t m e n t  of money i n  l o c a l  
government  s i n k i n g  f u n d s  for g e n e r a l  o b l i g a t i o n  bonds f o r  c l a r i t y  
and t o  a c h i e v e  c o n s i s t e n c y .  The i n v e s t m e n t  o p t i o n s  l i s t e d  i n  
7-7-123 a r e  r e t a i n e d  a s  more r e c e n t  and more f l e x i b l e  o p t i o n s  
l i s t e d  i n  7-7-2271 and 7-7-4271 a r e  removed by r e p e a l i n g  t h o s e  
two s e c t i o n s .  S e v e r a l  o t h e r  s e c t i o n s  a r e  amended t o  i n d i c a t e  
t h e  o r d e r  i n  which c r r t a i n  f i n a n c i a l  a c t i o n s  w i t h  s i n k i n g  fund  4 
money c a n  be t a k e n .  

CONSIDERATION 3F SENATE BILL 3 0 6 :  S e n a t o r  George McCallum, 
of S e n a t e  D i s t r i c t  1 2 ,  i s  t h e  sponsor  of S e n a t e  B i l l  3 0 6 .  T h i s  

b i l l  i s  a n  a c t  t o  c l a r i f y  c e r t a i n  p e r c e n t a g e  l i m i t s  on l o c a l  
government  i n d e b t e d n e s s .  T h i s  b i l l  changes  v a r i o u s  p e r c e n t a g e  
l i m i t s  on l o c a l  government indeb tednes . .  t o  ref lect  t h e  changes  
t h a t  w e r e  made l a s t  s e s s i o n  i n  House 9 ~ 1 . 1  70,  which g e n e r a l l y  
r e v i s e d  t h e  p r o p e r t y  t a x  sys tem.  Denr.-s T a y l o r  was i n s t r u c t e d  
by t h e  Committee t o  check i n t o  t h e  p e r c e n t a g e  on p a g e  3 ,  l i n e  2 4 ,  
t o  see what  was r e a l l y  meant .  

CONSIDERATION OF SENATE BILL 3 3 7 :  S e n a t o r  Max Conover,  of 
S e n a t e  D i s t r i c t  3 6 ,  i s  t h e  s p o n s o r  of  S e n a t e  B i l l  337. T h i s  b i l l  
i s  a n  a c t  t o  g e n e r a l l y  r e v i s e  a c d  c l a r i f y  t h e  l o c a l  government  
laws r e l a t i n g  t o  improvement d i s t r i c t s  and u t i l i t y  s e r v i c e s .  
The changes  a r e  o f  t h e  u s u a l  t y y ,  thz,: which corrects e r o n e o u s  
i n t e r n a l  r e f e r e n c e s ,  r e w r i t i n g  f o r  c l z - : - t y  and d e l e t i n g  a b s o l u t e  
t e r m i n c l o y y .  Two changes  t o  be  c m s i d : r e d  a re  t o  e l i m i n a t e  
f r e e h o l d e r  r e q u i r e m e n t s  t o  h o l d  t h e  o f f i c e  o f  t r u s t e e  of a r e f u s e  
d i s p o s a l  d i s t r i c t .  

CONSIDERATION OF SENATE BILL 340: S e n a t o r  B i l l  Thomas, of 
S e n a t e  D i s t r i c t  21,  i s  t h e  sponsor  o f  S e n a t e  E i l l  3 4 0 .  T h i s  b i l l  
i s  a n  a c t  t o  g e n e r a l l y  r e v i s e  and c l a r i f y  t h e  l o c a l  government  4 
laws r e l a t i n g  t o  t r a n s p o r t a t i o n ;  t o  hous ing  and c o n s t r u E t i o n ;  
and t o  c u l t u r e ,  s o c i a l  s e r v i c e s ,  and r e c r e a t i o n .  S e c t i o n  1 3  o f  
t h e  i n t r o d u c e d  b i l l  h a s  been s t r u c k  i n  i t s  e n t i r e t y .  Taxpayer 
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and freeholder requirenents are deleted on various elections 
concerning financing of local government services. 

CONSIDEFATION OF SENATE BILL 314 :  Senator Max Conover, 
of Senate District 36, is the sponsor of Senate Bill 314. This 
bill is an act to generally revise and clarify the local govern- 
ment laws relating to Susiness, agriculture, and livestock reg- 
ulation and to week and pest control. In Sections 8  and 11, 
participation in certain activities is extended to residents 
and the public. The Committee felt that weed boards deal with a 
problem that principally burdens the landowner and that the term 
"landowner", therefore, should be left in the bill. 

CONSIDERATION 0F.SENATE BILL 338 :  Senator Bob Peterson, 
of Senate District 42, is the sponsor of Senate Bill 338.  This 
bill is an act to generally revise and clarify the local govern- 
ment laws relating to general emergency and protective services, 
to law enforcement, to fire protection, and to cemetery services. 
The term "8th class counties" was eliminated. There are no Ion- 
ger any 8th class counties. 

DISPOSITION OF SENATE BILL 307:  A motion was made by 
Senator Thomas that Senate Bill 307 receive a "DO PASS" recom- 
mendation from the Committee. Motion carried. 

DISPOSTION OF SENATE BILL 332:  A motion was made by 
Senator Watt that Senate Bill 332 receive a "DO PASS" recom- 
mendation from the Committee. ~otion carried. 

DISPOSITION OF SENATE BILL 339 :  A motion was made by 
Senator Rasmussen that Senate Bill 339  be given a "DO PASS" - 
recommendation from the Committee. Motion carried. 

DISPOSITION OF SENATE BILL 310: A motion was made by 
Senator Watt that Senate Bill 310 be given a "DO PASS" recom- 
mendation from the Committee. Motion carried. 

DISPOSITION OF SENATE BILL 305: A motion was made by 
Senator Watt that Senate Bill 305 receive a "DO PASS" recom- 
mendation from the Committee. Motion carried. 

DISPOSITION OF SENATE BILL 335 :  A motion was made by 
Senator Peterson that Senate Bill 3 3 5  be given a "DO PASS" 
recommendation from the Committee. Motion carried. 

DISPOSITION OF SENATE BILL 308:  A motion was made by 
Senator Rasrnussen that Senate Bill 308 receive a "DO PASS" 
recommendation from the Committee. Motion carried. 

DISPOSITION OF SENATE BILL 334:  A motion was made by 
Senator Watt that Senate Bill 334  be given a "DO PASS" recom- 
mendation from the Committee. Motion carried. 
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DISPOSITION OF SENATE BILL 338: A motion was made by 
Sena tor  P e t e r s o n  t h a t  S e n a t e  Bill 338 be  g i v e n  a "DO PASS" 
recommendation f r o n  t h e  Committee. Motion c a r r i e d .  

DISPOSITION O F  SENATE B I L L  3 3 3 :  A mot ion  was made by 
S e n a t o r  Watt  t h a t  S e n a t e  B i l l  3 3 3  b e  g i v e n  a  "DO PASS" recom- 
mendat ion  f r o n  t h e  Committee. Motion c a r r i e d .  

DISPOSITION OF SENATE BILL 3 3 6 :  A motion was made by 
S e n a t o r  S t o r y  t h a t  S e n a t e  B i l l  336 be amended on page  15 .  
Motion c a r r i e d .  

A n o t i o n  was made by S e n a t o r  S t o r y  t h a t  S e n a t e  B i l l  3 3 5  
b e  g i v e n  a  "DO PASS, a s  znendedn recommendation from t h e  Com- 
m i t t e e .  Motion c a r r i e d .  

ADJOURN: With no f u r t h e r  business t h e  m e e t i n g  was ad-  
j o u r n e d  a t  10:40 p.m. w i t h  t h e  n e x t  mee t ing  to  be h e l d  on 
Thursday,  F e b r u a r y  8, a t  12:30 i n  Room 405. 

m 
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Pr~35iderlt: M R ............................................................... 
- .  

Local kves?sea t ........................................................................................................................................................ We, your committee on 

..... ................... .... having had under consideration ............................................................................. c Ei i l  NO. 33.9 

C ............. ... ........ .............................................................................. Respectfttily report as fol!ov~s: That 2 2 a - k  Sill No 33.3 

DO PASS 

STATE PUB. CO. 
Helena.  Mont. 

.................................................................................................... 
Chairman. 

G\IOTEIA L ~ C C ' ~  I I r m  



..................... MR. ............. B.zoQ&~&~ 

- - 

.............................................................. We, your committee on L ~ ~ 2 . h . .  . Govs r~tr:g~i.i;. ...-...-..................................... 

Cp. -  7 f  F* having had under consideration .......................................................................................................... Bil l  No ...... 31D .... 

Respectfully repon as follows: That ............................................................ ~ L C . - ~ . ~  .......................... Bil! No .... 338 ....... 

STATE PUB. CO.  
Helena. M o n t .  

.......................... 1.- ...................................................................... 
~ C O T ~ C  ~ ~ c ~ E ~ ~ ~ ?  Chairman. 



................................ WE, your committee on Lacai...G~x?=rc~~~~ A - . L L  .......................................................................... 

'2 ..> .- having had under consideration ................................. ~ . d ~ d k ~  .............................................................. Bil l  No. ..335: ...... 

........ ... ....................................................................................................... Respectfully report as follows: That Bill NO 3.3.6 
introduced bill was unraninously passa.i as accnded. 

I.. Page 15, l i n c  12. 
S t r i k e :  '," 
Insert: "and" 

2 .  Page 15, Liue  13. 
S t r i k e :  " , and of" 

3 ,  Page 15, l i n e  15. 
Skr ike :  L inc  15 

And, as so mended, 00 PASS -- 
STATE PUB. CO. 

Helena, Mont. 



............................................................... ...... L ~ c a b  r ev - r - r en t  ...................................................................... We, your committee on : *... ?...? 

* 
having had under consideration ..................................................................................................... Bill No. ..... 2.3.5 .... 

...................................... ....... ............................................... Respectfully report as follows: That 2 eill PJo ... 335 

DO PASS 

STATE PUB. CO. 
Helend. M o n t .  

Chairman. 
Genrap M W D  I 7 .- 



-%$&-;-; ---- STWriDfbiG Cok,;;,l j i t k  REPORT 

- 0 - ..r .cLz;rar:?. .. , ............................ I 9 ..i.3 ..... ...... 

..................... MR. ............. Z ? ; E ; E S . ~ . ~ R D ~ ;  
- .  - .............................................. ............................................................. We, your committee on & D . G ~ ~ . . . ~ ~ Y : ~ x E A S S ~  

S 33,- to having had under consideration ............................................................. - A - .................................... Bi l l  No. ..334 ....... 

........................................... ............................................... ....... Respectfully report as follows: That S Bil l  No .... 3.33 

DO PASS 
.-> -7 

k:', L L. 

STATE PUB. CO. 
Helena, Mont .  

.................................................................................................. __ 
Gcorga :.i~CAllmi Chairman. 



MR. ............. Pxesi.,&%%: ..................... 
-. . 

. ................................................... ... We, your committee on ~~.i;.d @ 2 ~ ~ ~ b 3 . 2  ......................................................... 

......................................... having had under consideration ........................................................ 3 Bill No. ...... 323... 

............................................. ............................................. ...... Resp;ctfully report as follows: Thai 2 Bill lilo ..... 333 

DO PASS 

STATE PUB. CO.  
Helena, Mont. 

.................................................................................................... 
.I # 

Gcssge 2 . Z c C a l i ~ ~  Chairman. 



MR. ............. R.XGB~.~.??~~&: ...................... 
- - 

......................................... .................................................................. We, your committee on &Q.G.?~I ...W$i2~%%2fik 

.... ......................... .... having had under consideration ....................................................................... 2 2 a k  Bil l  No. 332 

..... Respectfuliy report as follows: That .......................................................... S k  ........................... Bi!l No ...... 332 

STATE PUB. CO. 
Helena, Mont. 

Chairman. 



.............. M R X?zaj.ti,-&~: ...................... 

.............................................. We, your committee on U c z Z . . G 0 > f ( 1 ~ % t  ........................................................... 

having had under consideration ....................................................................................................... Bil l  No. ..3LO ....... 

I 

...................................................... Respectfully report as follows: That ..................................... $ C A I & ~ ~  Q i l l  ~o.3 . l .O.  .......... 

STATE P U B  CO. 
Helena, Mont. 



Prca idcn t :  MR. .............................................................. 

................................................................ ........................................... We, your committee on LG.~.GL. . .G.~.w~K~~F.?;?~ 

SS i "9 ..... .... ...................................................... having had under consideration ................................................ .!..8.-h Bill No. 3.93 

Respectfully report as follol,vs: That ................................................. 2 ..................................... Bill No..jQ.a ......... 

STATE P U O .  CO. 
Helena. Mont. 



Y r e s i C e f i t :  M R ............................................................... - 
- .  

................................................ We, your committee on .......................................................... LQC.~L..GGY~XZ.%TL 

.................................... having had under consideration ........................................................... Bil l  No ...307 ....... 

................................................... Respectfully report as follows: That Sana&a ........................................ Bil l  No .... 3075 ..... 

- 

DO PASS 

STATE PUB.  CO. 
Helena, ?-'.sat. 

Chairman. 
GGx-b7nr. L@--*, 



M R .............. Tr.r.esL~.m.t.i ...................... 

a We, your committee on ............................................................... LQW.~~...~*?J,GXT&~~~ ............................................ 

.......................... .... having had under consideration ................................................................ . =  eill No. .... 3a5 

............................................... .-... Eespectfully report as follows: That ....................................... S Bil l  No ...... 305 

@O PASS ', , 
.- - U p  

STATE PUS. C O .  
Helena, Mont. 




