
MINUTES OF THE MEETING 
LOCAL GOVERNMENT COX.t4ITTEE 

MONTANA STATE SENATE 

F e b r u a r y  6 ,  1979 

The mee t ing  of  t h e  Loca l  Government Committee was c a l l e d  
t o  o r d e r  by  Chairman, George McCallum on F e b r u a r y  6 ,  1 9 7 9 ,  a t  
12:30 i n  Room 405 of t h e  State C a p i t o l  B u i l d i n g .  

ROLL CALL: A l l  members were p r e s e n t  w i t h  t h e  e x c e p t i o n  
o f  S e n a t o r  Lockrem who was excused.  

Dennis  T a y i o r ,  S t a f f  R e s e a r c h e r ,  was a l s o  p r e s e n t .  

S e v e r a l  v i s i t o r s  were a l s o  i n  a t t e n d a n c e .  (See  a t t a c h -  
ment.  ) 

CONSIDERATION O F  SENATE BILL  2 5 7 :  S e n a t o r  C o r n i e  R.  
Thiessen, :of  S e n a t e  D i s t r i c t  27, c h i e f  sponsor  o f  S e n a t e  B i l l  
257,  gave  a b r i e f  resume o f  t h e  b i l l .  T h i s  b i l l  i s  a n  a c t  t o  
p r o v i d e  t h a t  a b o a r d  o f  coun ty  commissioners  may a l l o c a t e  t o  t h e  
c o u n t y  r o a d  fund  508 o f  t h e  p r o c e e d s  from l e a s e s  b y  t h e  c o u n t y  
of o i l  and gas i n t e r e s t s .  S e n a t o r  T h i e s s e n  stated t h a t  t h i s  
b i l l  i s  v e r y  u n i q u e  i n  t h e  f a c t  t h a t  it does  n o t  i n c r e a s e  t h e  
t a x e s .  H e  a s k e d  t h e  Committee t o  t a k e  up t o  508 f o r  t h e  r o a d  
fund.  

Andrew P e t e r s o n ,  Jr., Rich land  County Commission, s t a t e d  
h i s  s u p p o r t  of t h e  b i l l  and commented t h a t  t h e i r  r o a d  fund i s  
s m a l l .  They r e c e i v e d  $100,000 i n  r evenue  s h a r i n g  money l a s t  
y e a r .  When t h e  g a s  and o i l  r o y a l t i e s  r u n  o u t ,  s o  would t h e  
money. 

  en G. N o r d e l l ,  mayor of S idney ,  s t o o d  i n  s u p p o r t  o f  Sen- 
a te  B i l l  257, and a s k e d  t h e  Committee t o  p l e a s e  p a s s  t h i s  b i l l .  

Mike S tephen ,  r e p r e s e n t i n g  t h e  Montana A s s o c i a t i o n  o f  
C o u n t i e s ,  s t a t e d  t h a t  i n  many o i l  and g a s  c o u n t i e s ,  r o a d  l e v i e s  
a r e  a t  a  maximum. O i l  and g a s  a c t i v i t i e s  are a heavy  burden  on 
c o u n t y  r o a d s ,  b r i d g e s  and r i g h t  o f  ways. A d d i t i o n a l  f u n d s  a r e  
n e c e s s a r y  t o  keep roadways i n  good r e p a i r  from t h e  u s e  of s u c h  
heavy equipment .  S e n a t e  B i l l  257 would a l s o  a s s i s t  i n  r e d u c i n g  
t h e  number o f  emergency f u n d s  from civil d e f e n s e .  (See a t t a c h -  
ment. ) 

V i r g i l  B o e h l e r ,  p u b l i s h e r  o f  t h e  S idney  newspaper,  s t a t e d  
h i s  s u p p o r t  of t h e  b i l l .  

With no f u r t h e r  p r o p o n e n t s ,  Chairman McCallum C a l l e d  on 
t h e  opponen t .  Hear ing  no opponent ,  S e n a t o r  T h e i s s e n  madk t h e  
c l o s i n g  remarks .  S e n a t o r  T h i e s s e n  a g a i n  commented on t h e  u n i q u e  
t h i n g  a b o u t  t h i s  b i l l ;  t h a t  i t  w i l l  not r e q u i r e  any  a d d i t i o n a l  
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t a x e s .  The o v e r a l l  r o y a l t y  money i n  1977-1978 was $180,000.00. 
The r o y a l t y  money so f a r  t h i s  y e a r  i s  $46,000.00.  

DISPOSITION OF SENATE BILL 257 :  A motion was made by 
S e n a t o r  Watt  and seconded by S e n a t o r  Thomas t h a t  S e n a t e  B i l l  
257 b e  g i v e n  a "30 PASS" r e c o m s n d a t i c n  from t h e  Committee. 
Motion c a r r i e d  unanimously. 

CONSIDERATION OF SEiYATE BILL 267: S e n a t o r  Wi l l i am Lowe, 
of S e n a t e  D i s t r i c t  33,  sponsor  of t h e  b i l l ,  gave  a  b r i e f  resume. 
T h i s  b i l l  i s  a n  a c t  t o  r e v i s e  and c l a r i f y  t h e  code  of e t h i c s  
r e l a t i n g  t o  l o c a l  government o f f i c e r s  and employees.  T h i s  b i l l  
i s  one  o f  12 b i l l s  b e i n g  i n t r o d u c e d  which w i l l  c o r r e c t  problems 
i n  o u r  laws r e l a t i n g  t o  bond s a l e s .  

Tom H a r r i s o n ,  r e p r e s e n t i n g  t h e  D. A .  Davidson Company, 
s t a t e d  t h a t  he f e l t  a code  o f  e t h i c s  was n e c e s s a r y .  H e  was 
d e f i n i t e l y  i n  s u p p o r t  of t h e  b i l l .  

Bruce MacKenzie, l e g a l  c o u n s e l  f o r  D. A .  Davidson,  s t a t e d  
t h a t  t h i s  proposed l e g i s l a t i o n  i s  s e e n  a s  a c u r e  f o r  t h e  problem 
i n  t h a t  it  w i l l  a l l o w  an exempticn from t h o s e  s t a t u t e s  which 
would v o i d  o r  make a c o n t r a c t  v o i d a b l e  where an o f f i c i a l  h a s  a I 

c o n f l i c t  o f  i n t e r e s t ;  p r o v i d e d .  t h e  o f f i c i c l  h a s  d i s c l o s e d  t h e  
n a t u r e  of t h e  c o n f l i c t  i n  accordance  w i t h  Montana ' s  e t h i c s  s t a -  
t u t e s .  (See  a t t a c h m e n t . )  

Chairman McCallum c a l l e d  on t h e  o p p o n e n t s ,  h e a r i n g  none,  
h e  opened t h e  m e e t i n g  t o  a q u e s t i o n  and answer p e r i o d  from t h e  
C o m m i t t e e .  D i s c u s s i o n  was h e l d .  

DISPOSITION O F  SENATE BILL 267: A ziotion w a s  made by 
S e n a t o r  S t o r y  t h a t  S e n a t e  B i l l  267 r e c e i v ?  a "DO PASS" recom- 
mendat ion  from t h e  Committee. Motion c a r  :Led unanimousiy.  

DISPOSITION O F  SENATE BILL 269: Th:ks bill i s  r e g a r d i n g  
p r o c e d u r e  f o r  i s s u a n c e  o f  c e r t a i n  bonds. 

Bruce  MacKenzie, l e g a l  c o u n s e l  f o r  D .  A .  Davidson,  s t a t e d  
t h i s  b i l l  i s  j u s t  a  s i m p l i f i e d  p rocedure .  

Tom H a r r i s o n ,  r e p r e s e n t i n g  t h e  D.  A .  Davidson Company, 
commented t h a t  t h i s  b i l l  w i l l  j u s t  e x p e d i t e  t h e  p r o c e s s e s .  

S e n a t o r  McCallum s t a t e d  t h a t  he  f e e l s  it i s  b e t t e r  t o  
have  t h e  p e o p l e  i n v o l v e d .  

A motion was made by S e n a t o r  S t o r y  t h a t  S e n a t e  B i l l  269 1 
b e  g i v e n  a "DO NOT PASS" recomnendation by t h e  Committee: &lo- 
t i o n  f a i l e d .  (See  a t t a c h m e n t .  ) 
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A motion was made by S e n a t o r  S t o r y  t h a t  S e n a t e  Bill 269  
be t a b l e d .  Motion f a i l e d .  (See  a t t a c h m e n t . )  

A motion w a s  made by S e n a t o r  O'Hara t h a t  S e n a t e  Bill 269  
b e  g i v e n  a "DO PASS" recommendation from the Committee. Motion 
f a i l e d .  (See a t t a c h m e n t .  

DISPOSITION OF SENATE BILL 106: Denn i s  T a y l o r ,  s t a f f  
r e s e a r c h e r ,  handed o u t  p r o ~ o s e d  amendments t o  S e n a t e  B i l l  106. 

S e n a t o r  McCallum e x p l a i n e d  t h e  amendments and what  t h e y  
would do. 

A motion w a s  made by S e n a t o r  Watt t h a t  t h e  proposed amend- 
ments  be a d o p t e d  f o r  S e n a t e  B i l l  106. ~ o t i o n  c a r r i e d .  

S e n a t o r  Thomas s t a t e d  t h a t  p e r h a p s  a maximum s a l a r y  s h o u l d  
be  p l a c e d  on t h i s  b i l l .  

S e n a t o r  Watt s t a t e d  t h a t  i f  t h e r e  w e r e  o n l y  one coun ty  
i n v o l v e d  w i t h  e a c h  p r o b a t i o n  o f f i c e r  it w c u l d  be easy t o  set  
t h e  s a l a r i e s .  

S e n a t o r  OIHara s u g g e s t e d  p e r h a p s  t h e  s a l a r i e s  c o u l d  b e  
set  on a  p e r c e n t a g e  bas i s .  

S e n a t o r  Rasmussen s u g g e s t e d  p e r h a p s  t h e  C o r n i t t e e  c o u l d  
p u t  l i m i t s  on t h e  b i l l .  H e  s u g g e s t e d  p u t t i n g  $16,000 on t h e  
bot tom and $19,500 on t h e  t o p .  

A motion w a s  made by S e n a t o r  Conovex t o  u s e  t h e  f i g u r e s  
of $16,000 o n  t h e  bot tom and $18,500 on t h e  t o p .  Motion w i t h -  
drawn. 

A motion w a s  made by S e n a t o r  Watt t h a t  S e n a t e   ill 106 
b e  amended w i t h  $15,000 on  t h e  bot tom and $19,500 on t h e  t o p .  
Motion c a r r i e d  unanimously.  

D i s c u s s i o n  was h e l d  r e g a r d i n g  sub-section 2 .  

A motion was made by S e n a t o r  O'Hara t h a t  Dennis  T a y l o r  
do wha tever  i s  n e c e s s a r y  t o  make t h e  b i l l  r e a d  c o r r e c t l y .  Mo- 
t i o n  carried. 

A motion was made by S e n a t o r  Watt  t h a t  S e n a t e  Eill 106 
r e c e i v e  a  "DO PASS, a s  amended" recommendation. Motion c a r r i e d  
unanimously.  

DISUCSSION ON SENATE BILL 2 2 9 :  I t  w a s  s u g g e s t e d  t o  pe r -  
haps  u s e  t h e  f i g u r e  of  5% i n s t e a d  of 7 %  on t h e  s c h e d u l e .  

S e n a t o r  Rasmussen s t a t e d  t h a t  he  d i d  n o t  f e e l  t h i s  would 
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be enough money i n  v iew o f  t h e  ccst o f  l i v i n g .  

A s t r a w  v o t e  w a s  t a k e n  a s  t o  which was b e t t e r ,  5% o r  
7 % ;  seven  p e r c e n t  ( 7 % )  was favored. 

S e n a t o r  Rasmussen s u g g e s t e d  p e r h a p s  g i v e  everybody a 
7% i n c r e a s e .  

A motion was made by S e n a t o r  Rasmussen t h a t  S e n a t e  B i l l  
2 2 9  b e  amended t o  a l l o w  f o r  a 7-7% i n c r e a s e  i n  wages d u r i n g  
t h e  n e x t  b iennium,  s t r a i g h t  a c r o s s  t h e  board .  Motion c a r r i e d .  
Dennis  T a y l o r  was d i r e c t e d  t o  d r a f t  t h e  a p p r o p r i a t e  a m e n h e n t s  
and b r i n g  them back t o  t h e  Committee on February  1 3 ,  f o r  t h e i r  
v iewing.  

ADJOURN: With no f u r t h e r  b u s i n e s s ,  t h e  mee t ing  w a s  ad- 
journed  a t  2:30 w i t h  t h e  n e x t  mee t ing  t o  be h e l d  on Wednesday 
e v e n i n g  a t  7 :00  p.m. t o  c o n s i d e r  t h e  r e c o d i f i c a t i o n  b i l l s .  

/+:L,,.c!F j e,l- &./,!' / <* <- --- 
CHAIFiII:'4'N, 4' George McCallurn 
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MR. ................ *~~.~.k.d@%%..t. .................. 

.. ....................................... ............................................... we, your committee on S . e ~ k ~ . . L ~ c z l  G C Z ~ ~ X E C L L ~ .  

Gcna ta 106 having had under consideration .................................................................................................................. Eil l  No. ................. 

Senat;? ...... ............................................................................................................ gespectfully report as follows: That Bil l  NO ... La.$., 
introducar? b.i.11 was iin;ulkLousLy passe6 2s =.ended. 

1. Page I, line 3.4, 
Following: "salary" 
Inser t :  ", oot to k lcso that $15,000 or mro that $19,500 

dedendhg on the forrial t r a in ing  a16 experience of each 
respective offi~er.~ 

2 .  Page 1, l i n e  16. 
Pollwing: l i n e  I 5  
Strike:  line 16 through 19 in their eneirety 

3.  Page 1, l i n e  20 .  
P ~ l l o w i n g :  l i n e  19 
Str ike:  *each - offic@r* 

S T A i E  PUB. CO. 
Helena. M*>nt .  

Continued .................................................................................................... 
Chairman. .x /c . 

";' c 



S T A T E  PUB. CO.  
Helena. M o n t .  



.............................................. We, your committee on ............................................................. L o t . a l . . - G 6 . ~ 7 ~ ~ 3 k  

................................................................ having had under consideration SCSE&F~ ................................. Bill No...257 ....... 

" ................................... 4- Rzspectfully reporr as fcllows: That ......................................................... Q.eAh7.cCtfl aiil No. ..252 ....... 

DO PASS 
> 

STATE PUB. C O .  
Helena. Mont. 

. ............................................... 
Chairman. ,Jry . 

r' 



MR. ................. &?xe.s.iG~sz.t.: .................. 

- .  

................................................................ .......................................... We, your committee on w .  . ! ~ Q ~ J . c x K ~ @ ~ ~ ,  

having had under consideration ................................................ k ................................................. Bi i l  No. 257 ......... 

*., t' 
Respectfully report as foilows: Tha t  .................................................... 9 . .  ....................................... Z i i l  ~.?..z.f;:q ........ 

DO PASS 
-- 

STATE PUB. C O .  
Helena.  Wont. 
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APPEA 

-- 
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.RING ON WHICH PROPOSAL: - 

DO YOU: SUPPORT? OPPOSE? - 

-- - - - -- - 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COH.?IITTEE SECRETARY. 



PHONE : 

REPRESENTING WHOM? 1, - 

APPEARZNG ON WHICH PROPOSAL: 

DO YOU: SUPPORT? AMEND? OPPOSE? - 

- -  - 

PLEASE LZAVE ANY PREPARED STATEKENTS WITH THE COMYITTEE SECRETA?.Y. 



NATG : DATE : 

PHONE : - 

REPRESENTING WHOM? - 

DO YOU: S U P P O R T ?  A-WE N D ? OPPOSE? 

\ 
COMMENTS : 

-, -': -+ 

PLEASE LEAVE ANY P R E P A R E D  S T A T E M E N T S  WITH T H E  COl44ITTEE SECRETARY. 



DATE: 2 - & - - 7 9  I 
I 

PHONE: ~ f / ~ P ~ ~ ~ Y  I 
I 

R E P R E S E N T I N G  WHOM? H M r  - 

A P P E A R I N G  ON WHICH PROPOSAL: 

oo YOU: SUPPORT? MEND? OPPOSE? - ---- I 
COMMENTS : 



1 ,' 
4' 

4 7  j i t  ... .. * 
I f2 &" b 5 NAME : #,+ -5, \:"-1 gT,t= : a X j L i  ' a  DATE : 

el 

ADDIIESS : 

# 
PHONE : / ~ 7  * ~ Z O G  -- 

REPRESENTING 

f *- =; $., -) 
P-PPEARING ON WHICH PROPOSAL : i.LA 4 % ~  ---- 

DO YOU: SUPPORT? [ . . ~ 8 ~  F I N D ?  OPPOSE? 

-- - - -- - 

PLEASE LEAVE ANY PREPAREO STATEMENTS WITH THE COM.blITTEE SECRETARY. 



S u g g e s t e d  a m e n d n ~ e n t s  - S B  106 (Senator Eiob Erown) 

1. Page I ,  l i n e  1 4 .  
F o l l o w i n g :  " s a l a r y "  , 

I n s e r t :  "which may n o t  be less t h a n  $ 1 6 , 5 0 0 "  

2 .  P a g e  1, l i n e  1 6 .  
S t r i k e :  " o f  $ 2 2 , 5 0 0 "  

3 .  Page 1, l i n e  1 7 ,  
F o l l o w i n g :  " b a s e d "  
S t r i k e :  r e m a i n d e r  o f  l i n e s  1 7  a n d  1 8  i n  t h e i r  e n t i r e t y  

4 .  Page I, l i n e  1 9 .  
F o l l o w i n g :  l i n e  1 8  
S t r i k e :  "Labor each year  a n d "  



February 5, 1979 

TO: SENATE IlXAL - c m u m  

E R 3 I :  BRUCE A. MACKENZIE 
COF3OFATE COLKSEL - D. A. DAVIDSON & CO. 

D.A. 
DavIds011 
w Co. 
Montana's Oldest 
Investment Firm 

P.O. k x  501 5 
Davidson Building 
Great Falls, Montana 
59403 

Offices: Billings, 
Bozeman, Butte, 
Helena, Kaiispsli, 
Missoula 

Members: 
Midwest Stock 

Exchznge Inc. 
Nontana Ccde Annotated, Section 2-2--103 impses l iabi l i tq  upon an Pac!fic Stock 
elected off ic ial  of the State or any of its political s ~ v i s i o n s  Exchange Inc. 
for deviation f r m  his fiduciary duties. This l iabi l i ty  is 
identical to  that  inpxrsed u p n  a t rust  officer for breach of his 
fiduciary duty to  a b e n e f i c i q  of a trust and exposes the of" ~ i c i a l  
to  financial loss in  the event of a breach beinq found. M.C.A., Section 2-2-125 
en-rates certain acts which are considered Der se breaches of fiduciary duty. 
One of the acts enwrated  as -roper is the performwce of an official  act  
which directly and substantially affects benefically the economical standinq of 
a business in which the official  has either a substantial financial interest or 
is engqed as a represenktive or agent. *b official  actrray be one of action 
or inaction which involves discretionary authority. Court interpretations have 
held that an off icial  act includes attendance a t  a nreting for purF;oses of d i n g  
up a quorm or any other act  which is necessary t o  enable the political body t o  
act. Montana statutues are clear in allowing an official  t o  act for these ~ s e s ,  
hwsver, even where he my have a conflict of interest, provided the official  
voluntarily discloses the nature of the private interest which irpinqes u p n  his  
fiduciary duty. Disclosure must be in writing t o  the Secretary of State describing 
the nature of the financial interest and the extent and duration of the services t c ~  
be rendered. In addition, when the official  act  is performed the official  
state for the record the facts of his interest. 

Unfortunately, the Code of Ethics f a i l  t o  recognize that there am other provisions 
within the I4ontana Ccde which also s e a k  of public officials conflict of interest. 
The fact that a public off ic ial  i n  Montana follows the disclosure rquirexents of 
2-2-131 does not cbviate the effect of the other Montana provisions which are re- 
ferenced in this proposed legislation. These sections provide that in tlze event 
an off ic ial  has a conflict of interest the contract or ~ ; ro jec t  approved by the 
governing m y  is void or voidable. This creates definite prd3lm.s with ebtaininc; 
legal opinions on bo~id issuss where an official  of a political sukdivision isscing 



bonds my have a pecuniary interest that m y  occur to  him as a result of a business 
he m s  or participates in obtaining s m  benefit f r ~ n  the b n d  issw. This would 
be the case under present Montana law eveq though the official  h3d d isc losd  this 

. conflict of interest to  the Secretary of State and a t  the public p r ~ e e d i r ~  r s  in- 
volving the issuance of the bonds and abstained frcm a l l  official  acts other than 
being present for a q ~ ~ m .  

This ~roposed legislation is seen as a cure for this problm i n  that it w i l l  
allow an exemption fram those statutes which would void or nw3ce a centract void&le 
where an official  has a conflict of interest; provided, the off ic ial  has dis- 
closed 'the nature of the conflict in  accordace with Yintana's ethics statutes. 

Respectfully s-ttea, 

BITS A. - ~ ~ 1 ( e n z i 4  !,J 
Co-rporate Counsel 




