
MINUTES OF THE PEETING 
LABOR & EMPLOYMENT RELATIONS COMMITTEE 

MONTANA STATE SENATE 

February 6, 1979 

The meeting of the Labor and Employment Relations Committee was 
called to order by Vice-Chairman Nelson on February 6, 1979, in Room 
404 of the State Capitol at 12:30 p.m.. Chairman Lowe was required to 
testify at another conunittee meeting. 

ROLL CALL: All members were present with the exception of Senator 
Palmer who was absent. Senator Lowe arrived late after testifying at 
another committee meeting. 

Vice-Chairman Nelson asked that Senate Bill #266 be heard first - 

in Committee. Senator Van Valkenburg addressed the Committee in t h e  
absence of Senator Palmer who is the sponsor of this bill. Senator 
Van Valkenburg explained that Senate Bill #266 was written to exclude - 
musical booking services from the Enployment Agency Act. Senator Van 
Valkenburg then introduced Mr. Doug Brown representing the Good ~usic 
Agency in Missoula who stated that musical agencies were totally 

. different than private employment agencies in that they were regulated 
by the American Federation of Musicians who set their fees and provided 
licenses. Mr. Brown explained that their agencies were paid by musical 
groups themselves and not by the employers. 

Mr. Dick Kane, Administrator of the Labor Standards Division, 
Department of Labor and Industry, spoke as a proponent of Senate Bill 
#266. Mr. Kane testified that as the Administrator of the Employment 
Agency Act that it was felt that the musical booking services was not 
compatible with that Act and urged the Committee to pass this bill. 

Since there were no opponents to this bill, Senator Nelson closed 
the hearing. 

Vice-Chairman Nelson then opened the hearing on House Bill #42. 
Mr. Jim Lear, Staff Attorney for the Legislative Counsel presented 
this bill to the Committee at the request of the Code Commissioner. 
Mr. Lear's comments on the changes in this bill are attached as 
Exhibit "A". 

There being no opponents to this bill, the hearing was closed. The 
vice-chairman then asked Mr. Lear to get together with members of 
the Committee to have someone carry this bill in the Senate. 
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Chairman Eowe then presided and opened the hearing on Senate 
Bill #8 ,  Senator Dover as sponsor of this bill then addressed the 

I 
Committee stating that this was a compromise bill to Senate Rill 
#I11 requiring the standard prevailing rate of wages to be consistent 
with the Federal law and exempting State contracts which were under 
$50,000. Senator Dover stated that this bill would set the prevailing 

8 
wage rate according to the Davis-Bacon Act. Senator Dover then 
introduced Mr. Charles Chamberlain, Executive Director of the Montana 
Association of Builders & Contractors. 

1 
Mr, Chamberlain testified as a proponent of Senate Bill 8 8  and 

his coments are attached as Exhibit "B". Mr. Chamberlain then 
introduced Mr. Masters of Masters construction in Billings. Mr. 
Masters then testified that he felt that the Workmen's Compensation 
quarterly report could be used to report wages in each area by adding 
a column to that report and setting the prevailing wage rate for areas 

I 
without additional forms and reports. 

Other proponents of Senate Bill # 8  were Mr. Carl Kanson, 
Hanson and Kelly Construction Co., Billings, Montana, Mr. Jim Tarr, 
representing Spilde Construction Company, Biilings, Montana. presidenb 

The following appeared as opponents to Senate Bill # 8 :  a Crosswhite representing the Operating Engineers Union who felt that 
the meat of the bill had been taken out; Mr. Joe Rossman of the Montana 
Joint Council of Teamsters who felt that this bill would be taking 
money out of the pockets of the working man; Mr. Jerry Driscoll of 
the Laborer's Union Local # 9 8 ;  Mr. Mitch Mihailovich of the State 
Building & Construction Trades Council whose testimony is attached 

1 
as Exhibit "C"; Mr. Jim St. Germain; Mr. Sam Silverthore of the 
Montana State Builders and Trades Council whose testimony is attached 8 
as Exhibit "D"; Mr. R. L. Hollingsworth of the Engineers and Teamsters; 
Mr. Terry Bass, Manager of the Montana Contractors Association; and 
Mr. Dick Kane, Administrator of the Labor Standards Division of the 
Department of Labor and Industry whose testimony is attached as 
Exhibit "El1. 

8 
8 

At this point, Mr. David Lockie of Lockie Excavating asked if 
he could speak as a proponent of Senate Bill #8. Because Mr. Lockie 
was new to Committee Hearings, Chairman Lowe allowed the testimony, 
Mr. Lockie indicated that he owned a small construction company and 
was not able to compete with union wage scales in his area and urged 
the Committee to pass this bill. 

After some discussion and questions from the Committee, Chairman 
Lowe closed the hearing on Senate Bill 4 8 ,  
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Chairman Lowe then opened the hearing on House Bill #62 and 
introduced Representative Scully,sponsOr of the bill, to speak to 
the Committee. Representative Scully informed the Committee that 
he had been asked by the Department of Labor & Industry to introduce 
this bill to permit the department to pay wage claims by State 
warrants and cancel warrants remaining unclaimed for more than 
one year. Representative Scully introduced Mr. Doyle B. Saxby from 
the Department of Administration as a proponent of this measure and 
Mr. Dick Kane from the Department of Labor and Industry. Mr. Kane's 
testimony is attached as Exhibit "F". 

There were no opponents to Senate Bill #62 at the meeting. 

After a short question and answer period on this bill, Senator 
severson moved the bill be passed with Senator Dover seconding. The 
bill was passed unanimously by the Committee. Senator Smith moved 
that House Bill #62 be placed on the Consent Calendar and Senator 
Dover seconded and passed unanimously. 

Chairman Lowe then asked the Committee to act on Senate Bill 
#I90 and also asked Mr. Larry P. Nachtsheim from the Department of 
Administration if he had prepared the amendment requested by the 
Committee at the last hearing. Mr. Nachtsheim's proposed amend- 
ment is attached as Exhibit "G" along with the Fiscal Note requested 
by the Committee at the last meeting. Senator Lowe asked the Committee 
to vote on the amendments and the bill which passed unanimously. 
Since the title of the introduced bill had to be changed, Senator 
Lowe said that he would check with the Legislative Council to see 
if the Committee could change the title and if this was proper, 
would pass the bill out of Committee. 

Chairman Lowe then asked for a vote on House Bill #42 which 
was heard earlier in the meeting. Senator Hafferman moved the 
bill, seconded by Senator Dover and was passed unanimously and 
unanimously moved to the Consent Calendar. 

Chairman Lowe asked for a vote on Senate Bill #266. Senator 
Hafferman moved the bill, seconded by Senator Smith and was passed 
unanimously. 

There being no further business, the meeting was adjourned 
at 2:10 p.m. 

Senator William   owe 
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1979 Legislature 
Code Commissioner  ill - Summary 
I-!OUSE Bill No. 4 2  - 

AN ACT TO AMEND SECTION 39-3-407, MCA, TO CLARIFY WAGE CLAIM 
ENFORCEMENT FOR M I N I M U M  WAGE AND OVERTIIIE COMPENSATION. 

(This summary does not include discussion of routine form 
or grammatical changes.) 

Section 1. 39-3-407. Added "pursued"; changed "parts 
2 and 5" to "part 2 " ;  and added "This part may also be 
enforced in accordance with part 5 of this chapter for the 
benefit of certain employees in the mineral and oil industr 
T h e  amendment is intended to clarify that only employees 
of the mineral and oil industry are to benefit from the 
additional wage claim procedures set forth in part 5, chap- 
ter 3, Title 39, as to enforcement of minimum wage and 
overtime compensation. 
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RE: Analysis of Weekly Summary of N L R B  Cases 

Union Members Fined for  Violent Activity_ 

2. I n  a union violence case involving ABC rnemk~, Cross Construction Company of 
Houston, Texas, a Federal D i s t r i c t  Court judge has fined the outside union 
members who took part  in injuring non-union employees and  destroying Cross 
Company property a to ta l  of $122,385.44. 

' A t  a meeting of the SabSne Area Building and Construction Trades Council a 
demonstration was planned against Cross Construction because i t  was bringing 
"outside" non-union workers into a "union area." Later th rea t s  were made by 
union members to  Cross o f f i c i a l s  on the consequences of hiring non-union labor .  

Two days a f t e r  the meeting violence erupted a t  the Cross Construction Conjpany 
work s i t e .  Defendant union members drove onto the s i t e  and beat the 
non-union workers as well as burned and destroyed equipment. Threats were 
made tha t  such action would continue i f  non-union workers remained etnployed. 

-- 0- ---- . e- ---- - - - -- ----- ---_ 
A s u i m d  .by the  .Cross t o n s t r u t G :  tompany $nd ts employees under 
52 USC pj985(3)2ad-These. actions--are usually 1 ini ted..to-i;acial discriminatio"nj. 

!c l sas . .  $- - .-.. _, .. 
C ,-.---@ 4 
Conspiracy, ac ts  in furtherance of the conspiracy, denial of equal protection, 
and injury in person or  property or deprivation of the f r e e  exercise o f  a 
United States  c i t izens  r ights  a11 must be alleged t o  present a valid case under 
42  USC 1985(3). 

The Federal D i s t r i c t  Court in Texas framed the issue as being whether d i s -  
crimination against enlployees o f  a non-union en t i ty  is  t h e  kind o f  invidious1 y 
discriminatory motivation the court envisioned,in the lead case under this 
s t a tu t e  Griff in  (403 U.S. 88, 91 S. C t .  1790). 

The court found the union defendants engaged in a conspiracy. I t  also s ta ted  
because o f  the union members violence the contractor and his employees were 
deprived of t h e i r  equal protection or equal inrnunities. The  court fur ther  
s ta ted tha t  the union defendants actually engased in the unlawful conduct 
they conspired to  conn~i t. 

The most d i f f i c u l t  and essent ial  part  of the contractor and h i s  employees' 
case against  the union nieiitbers was to  prove non-union employers and non- 
union eniployees were protected under 42 USC 1985(3). I n  the past  t h i s  
s t a t u t e  has been largely linlited to  racial  discrimination cases.  Here 
however the court f c l  t the s t a tu t e  also protects v i c t i ~ ~ l s  o f  abusive be- 

. 4 a v  i o ~ . ~ . s ~ c f t - a s - t h ~ ~ . t o ~ c t o ~ a p d -  h i  s- ft:?tU-,oyeef:-TW:court-f ound-the .-- 
-'"; Cmss tonstructi  bn ~arnpany+"ind "i t s  employees d i d  .cone:bnder.-the ,statute-! 
% t t ha t  :he$ ik l -6 -  ii.ec?berspf a df icernl bl &'c\as$': (non-unf oirempl oyers a n d  2 
"e:npl - oqieCsj'*8'nd ...---a.:AG;v4-e irere h-dzp.,r v ic t ims 'b f  A4x-sa+dw~==-- uq io.~,$i~cr imina .- -.-----4 .>-. t iorrdagainst- non-union' 2; 

*cpeyat:ons : ,-- - - ------ . = - -  . L ~ ~ ~ ~ ~ ~ ~ - ~  I-.S C ;la -% - a . 
(r --&-&-&:-:p--- 

4 
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RE: Analysis o f  Week1 y Sunln~ary of NLRB Cases 

U~lion Members Fined for  Violent Activity (Continued) 

The court then awarded $5,000.00 each to P la in t i f f s  Paul Scott  and Janies 
M~thews for  in jur ies  sustained during the unior~ mcnibers a t tack ,  $10,314.00 
to  Cross Construction Conipany for  damage to a n d  loss of equipir~ent as  well 
as $27,089.44 for  increased insurance costs and  $49,982.00 f o r  increased 
securi ty  cos ts .  $25,000.00 in attorneys'  fees were awarded t o  P l a i n t i f f s .  
The to ta l  damages to  be paid by union members i s  $122,385.44. 

This case opens u p  the poss ib i l i ty  o f  using 42 USC 185(3) as a reniedy in 
s i tua t ions  where unions use ex t rc~i~e  violence against non-union contractors 
and the i r  eniployees. I t  shows the s t i f f  financial penal t ies  tha t  czn be 
l e v i e d  against ac ts  of violence by union ~nc~l~bcrs an3 gives a firm precedent 
fo r  including non-union contractors and the i r  employees within the protections 
of t h i s  s t a tu t e .  (Paul E. Scott ,  --- ET AL Vs. ---. B i l l  Floore, ET A L ,  U. S .  D i s t r i c t  
Court, Eastern Dis t r i c t ,  Texas,  Beauniont Division, C i v i l  Action No. 0-75-26-CA, 
Noveniber 16, 1978). 

N L R B  Regional Office News - 

Michael F. Walsh has been appointed Regional Attorney in the NLRB Boston Office. 
Walsh will be the chief legal o f f i ce r  in Boston processing unfair labor practice 
a n d  eniployee representation cases ar is ing in Maine, Massachusetts, New Han~pshi r e ,  
Rhode Island, Vermont, and seven counties in Connecticut. Walsh received h is  
A.B. and J.D. from Boston College and  has served a t  the NLRB Washington, Boston 
and New York City of f ices .  He i s  a niember of the Massachusetts Bar. 

The  N L R B  will open a Hartford, Connecticut off ice wh ich  will be  operational in 
l a t e  1379. Hartford will  be a subregional of f ice  with authority to  process unfair  
labor pract ice charges and pe t i t ions  for  ernj~loyee representation elect ions through- 
o u t  Connecticut except f o r  Fa i r f ie ld  County which is  under the jur isdict ion of 
the New York City of f ice .  

On December 8,  1978 we requested tha t  Chapter Attorneys review the "En!ployment 
Q~~estiorinairc" included i n  the "Construction Si te  Sccurity f9anua1" or ig ina l ly  
published in 1974, fo r  suggestions to  revise in accordance with recent federal 
leg is la t ion  and case developn~ent. The response to date has been meager. Please 
send in your remarks today! 



P.111. CHAIE4AAN A N D  MEl4BEIIS CF Ti% CCMF4ITTEL: 

M y  name i s  Mi tch  ~ 4 i h a i l o v i c h  and 1 a p p e a r  h e r e  t o d a y  r e p r e s e n t i n g  

a he Nontana S t a t e  B u i l d i n g  a n d  C o n s t r u c t i o n  T r a d e s  C o u n c i l .  

vie i n  t h e  C o n s t r u c t i o n  Trades have s e v e r a l  p rob lems  w i t h  t h i s  b i l l .  

T h i s  b i l l  would t a k e  t h e  d e t e r m i n a t i o n  of  t h e  p r e v a i l i n ; ;  r a t e  o u t  

ol t h e  hands  o f  t h e  S t a t e  Department  o f  Labor and  l e a v e  it e n t i r e l y  

up to t h e  S e i e r n l  Sovernment .  A l s o  t h i s  b i l l  would exempt s t a t e  

c o n t r a c t a s  u n d e r  350,C00, where t h e  f e d e r a l  law o n l y  exempts c o n t r a c t : j  

un i e r  '52,000. 

K e  :;tr!in:;ly oppose  this b i l l  a n d  would uri;e you t o  v o t e  a . ; a i n s t  i t .  

Thank you! 



M r .  Chairman and members of t h e  Committee - my name i s  

Sam S i l v e r t h o r n .  I r e p r e s e n t  t h e  I n t e r n a t i o n a l  Union o f  Operating 

Engineers  Local No. 400 and we oppose Senate B i l l  111. 

On page 3 ,  Lines 9 and 10 ,  under the  d e f i n i t i o n  of a 

no  work per forned w i t h i n  a c i t y  o r  tobm during t h e  p a s t  twelve 

months, t h e n  a survey must be  conducted t o  determine t h e  wage 

r a t e  t h e r e i n .  This could r e s u l t  i n  two s e p a r a t e  wage r a t e s ,  f o r  

l i k e  work, i f  t h e  work performed w i t h i n  the  c i t y  o r  town was 

a d j a c e n t  t o  work be ing  performed o u t s i d e  the  c i t y  l i m i t s ,  i n  

t h e  county,  &ere  a p r e v a i l i n g  r a t e  may e x i s t .  . 

To conduct t h e  surveys would be very  time consuming and 

u s i n g  t h e  Department o f  Labor 6 I n d u s t r y ' s  oxm f i g u r e s ,  would 

c o s t  more than  one-quar ter  m i l l i o n  d o l l a r s .  

Passage of  t h i s  b i l l  would c r e a t e  chaos i n  the  cons t ruc t ion  

i n d u s t r y  and f u r t h e r  d r a i n  t h e  t a x  d o l l a r s  j u s t  t o  adminis te r  i t .  

On beha l f  o f  t h e  5000 members of Local 400, I urge  a 

"DO NOT PASS" f o r  t h i s  b i l l .  

Thank you. 



Mr. Chairman. members of the Committee, for the record my 4 
narnc is Dick Kane, I am the Administrator of the Labor Standards 

Division, Department of Labor and Industry. 

During the 1977 legislative session the law~akers recognized 

the fact that the Labor Standards Division was not properly 

staffed and was unable to administer several laws assigned to 

the Division. One of these laws was the law that provides for 

the payment of predetermined prevailing wages in public works 

projects. 

The legislature saw fit to appropriate funds to be used to 

hire additional staff to remedy the problem. 

Since that time we have put together a program to administer 

this law and to enforce it in those cases where the required 

wages have not been paid. 

A s  provided for by thc prcscnt i a w ,  we havc obtained copies 

of as many collective bargaining agreements as we can find. In 

addition we also use the results of a wage survey made by the 

Employment Security Division. All of this information is used 

in determining the actual rates for each county or locality. 

At the present time the rates are entered into an electronic 

filing system from which they are retrieved in printed form. Thi4 



f i l i n g  s y s t e m  a l l o w s  US t o  s e r v i c e  waqe r e q u e s t s  i n  a t i m e l y  m a n n e r .  

The c h a n g e s  p r o p o s e d  i n  S e n a t e  B i l l  8 w c u l d  n e g a t e  t h e  work 

we h a v e  d o n e  a n d  a new p r o c e d u r e  w i l l  have t o  he  e s t a b l i s h e d .  

I h a v e  o b t a i n e d  c o p i e s  o f  the D a v i s  Bacon r a t e s  t o  c o m p a r e  

t h e m  w i t h  t h e  Montana  ra tes .  A s  o f  December 1 9 7 8  t h e  D a v i s  Eacon  

h e a v y  a n d  h ighway  r a t e s  a n d  t h e  Montana h e a v y  a n d  h i g h w a y  r a tes  

, a r e  t h e  same i n  many o f  t h e  c l a s s i f i c a t i o n s .  The b u i l d i n g  

c o n s t r u c t i o n  r a t e s  show a g r e a t e r  disparity i n  t h a t  the D a v i s  

Bacon r a t e s  a r e  h i g h e r  t h a n  F l r~n tana  r a t c s  i n  some c l a s s i f i c a t i o n s  

a n d  l e s s  i n  o t h e r s .  A c l o s c  c x a m i n a t i o : ~  o f  t h e  r a t c s  w i l l  d i s c l o s e  

t h a t  t h e  r a t e s  a r e  n o t  t h a t  much different a n 2  t h a t  t h e  p r e s e r l t  

me thod  o f  d e t e r m i n i n g  r a t e s  i s  r e a l l y  n o t  a l l  t h a t  bad. 

A f t e r  r e a d i n g  S e n a t e  B i l l  8 I o b t a i n e d  c o p i e s  o f  t h e  p r e -  

v a i l i n g  r a t e s  a s  d e t e r m i n e d  u n d e r  D a v i s  Eacon  p r o v i s i o n s .  I f i n d  

t h a t  a s  o f  December  1 9 7 8 ,  t h e  heavy a n d  h ighway  Davis Eacon  rates  

a n d  t h e  Montana r a t e s  a rc  the same i n  many of the c l a s s i f i c a t i o n s .  

The b u i l d i n g  c o n s t r u c t i o n  ra tes  show a g r e a t e r  d i s p a r i t y  i n  

that t h e  Dav i s  Bacon r a t e s  a r e  i n  some c a s e s  h i g h e r  t h a n  Montana 

r a t e s  a n d  i n  o t h e r  cases they a r e  lower. f have  c o p i e s  o f  t h e  

r a t es  f o r  the c o m m i t t e e .  

F o r  c o m p a r i s o n  p u r p o s e s  I h a v e  t a k e n  t w c  o f  o u r  c a s e  files 

2nd  have  computed  t h e  amount  of w a g e s  d u e  under  t h e  ::ontan2 r a t c s  

- 2 -  



a n d  t h e  amount o f  wages d u e  u n d e r  D a v i s  Bacon r a t e s .  The  f i r s t  d 
f i l e ,  which  d e a l s  w i t h  heavy  and  highway shows $ 7 4 , 6 1 8 . 4 6  d u e  1 
u n d e r  Montana r a t e s  and  $72 ,771 .14  d u c  unde r  Dav i s  Bacon. A 

d i f f e r e n c e  o f  $ 1 , 8 4 7 . 3 2 .  

The  s e c o n d  f i l e ,  which  i s  a  b u i l d i n g  c o n s t r u c t i o n  case shows 

$2 ,141 .94  d u e  u n d e r  Montana law and  $2 ,102 .26  due  u n d e r  D a v i s  Bacon I 
A d i f f e r e n c e  o f  $39 .08 .  The Oav i s  Bacon r a t e s  and  t h e  Montana 

r a t e s  a r e  s u c h  t h a t  d e p e n d i n g  on t h e  p a r t i c u l a r  c r a f t  t h e r e  a r e  

g o i n g  t o  be some j o b s  where t h e  t o t a l  wages p a i d  u s i n g  D a v i s  Eacon I 
r a t e s  w i l l  be l e s s  t h a n  t h e  t o t a l  waqe would be  u s i n q  Montana r a t e s  - 

and  on some j o b s  t h e  t o t a l  wages p a i d  u s i n g  Dav i s  Bacon r a t e s  w i l l  1 
be g r e a t e r  t h a n  t h e  Montana r a t e s .  

I would l i k e  t o  p o i n t  o u t  t h a t  t h e  Labor S t a n d a r d s  D i v i s i o n  

w i l l  n o t  b e  a b l e  t o  correct  e r r o r s  made by t h e  f e d e r a l  o f f i c e  t h a t  
I 

p u b l i s h e s  t h e  ra tes .  W e  are able to correct  errors i n  t h e  p r e s e n t  I 
s y s t e m .  

From t i m e  t o  t i m e  I have  h e a r d  t h a t  t h e r e  are  changes p r o p o s e d  

i n  t h e  D a v i s  Bacon A c t .  I s u g g e s t  t h a t  t h e  c o m m i t t e e  c o n s i d e r  
I 

wha t  e f f e c t  c h a n g e s  o r  e v e n  repeal o f  t h e  D a v i s  Bacon might  h a v e  1 
on t h e  Montana l aw ,  W e  d o n ' t  want  t o  f i n d  o u r s e l v e s  t r y i n g  t o  

l i v e  w i t h  sorne th iny  t h a t  i s  n o t  p a l a t a b l e  t o  t h e  c o n t r a c t o r  and  
I 

t h e  w o r k e r s  n o r  d o e s  t h e  Labor  S t a n d a r d s  D i v i s i o n  w a n t  t o  be 

p l a c e d  i n  a  p o s i t i o n  o f  h a v i n g  t o  a d m i n i s t e r  an  i r n ~ o s s i b l e  l a w  

bccause o f  a change i n  t h e  f e d e r a l  l aw .  4 



Madison County Nursing Iiornc 

Concrete Wall Co. 
Livingston, MT 

State Prevailing $2,141.94 
Davis Bacon Rate $2,102.86 

Difference $ 39.08 



S t e v e  K o u n t z  d b a /  
C o n c r e t e  Wall Co .  
L i v i n g s t o n ,  MT 

L a b o r e r s  

S t e v e  McKanna 

S t a t e  P r e .  Wage 
D a v i s  B a c o n  

K o b e r t  S z u c s  

S t a t e  P r e .  Wage 
Davis  B a c o n  

D a v i d  Brockway  

S t a t e  P r e .  Wage 
D a v i s  B a c o n  

C a r p e n t e r s  

C h a r l e s  S t o l t z  Jr  

S t a t e  P r e .  Wage 
D a v i s  B a c o n  

Rate 
7 . 5 6  
7 . 6 3  

Rate 
7 . 5 6  
7 . 6 3  

Rate 
8 . 7 9  
8 . 0 6  

H o u r s  
By--- 

H o u r s  -- 
72% 

H o u r s  
62 
6 2  

F r i n g e s  
1 . 0 0  
1 - 0 0  

F r i n g e s  
1 . 0 0  

Fringes 
1 . 0 0  

F r i n g e s  
1 . 3 2  

Amount 
2 5 2 . 5 2  
2 5 4 . 5 8  

Amount 
6 2 0 . 6 0  

Amount -- 
6 2 6 . 8 2  
5 7 5 . 3 6  



M r .  Chairman and members of t h e  committee. f o r  t h e  

r ecord  I am Dick Kane, Administrator of t h e  Labor Standards 

Divis ion ,  Department of  Labor and Indus t ry .  I am h e r e  today 

i n  suppor t  of  House B i l l  62 .  

 his i s  a house keeping b i l l  recommended by t h e  l e g i s -  

l a t i v e  a u d i t o r .  

One of  t h e  d u t i e s  of t h e  Department of Labor and Indus t ry  

i s  t o  c o l l e c t  wages f o r  an employee who h a s n ' t  been pa id .  

The wages a r e  depos i ted  i n  an agency fund and s t a t e  warrants  

a r e  used t o  pay t h e  claimant .  Unclaimed funds a r e  f o r f e i t e d  

t o  t h e  genera l  fund a f t e r  two yea r s .  

sometimes, t he  Department of  Labor and Indus t ry  i s  

unable t o  l o c a t e  claimants  and t h e  s t a t e  warrants  must be 

cance l l ed  and t h e  money be depos i ted  according t o  s t a t u t e .  

However, t h e  s t a t u t e  r e g u l a t i n g  t h e  c a n c e l l a t i o n  of  warrants  

i s  i n  c o n f l i c t  wi th  t h e  s t a t u t e  t h a t  provides f o r  the f o r f e i -  

t u r e  of  t h e  unclaimed wages t o  t he  genera l  fund. 

This  b i l l  provides a uniform method o f  c a n c e l l i n g  

warrants  made payable t o  those  people we a r e  unable t o  

l o c a t e .  

The c la imant  would have a pe r iod  of  t h r e e  yea r s  i n  

which t o  claim t h e  wages. The a u d i t o r  would i s s u e  a new 

warrant  i n  such cases .  



Prcposed Amendment t o  Senate E i l l  No. 1 9 0  

>mend T i t l e  

Page 1, Line 8 ,  a f t e r  t h e  wcrd " i n s t i t u t i o n s "  add punctuation 

If , I! and w o r d s U c e r t a i n  c i t y  and county administratcrsn 

mend B i l l  

Page 5,  a f t e r  l i n e  16 ,  add the f o l l o w i n s  subsec t ion :  

" - (15) The c h i e f  a d m i n i s t r a t i v e  o f f i c e r  of any  c i t y  o r  county 

r,- w t  where t h e  c h i e f  

s d c i n i s t r a t i v e  o f f i c e r  has f i l e d  an e l e c t i o n  i n  w r i t i n g  t o  be 

excluded f r ~ m  membership, t h i s  e l e c t i o n  t o  be filed no l a t e r  than 

2 z l y  1, 1979  o r  30 days a f t e r  i n i t i a l  employment by a county or city 

wkAichever is later. " 



STATE OF MOMTANA 

F I S C A L  M O T E  

In compliance with a written request received Feb. i , 19 - 79 , there is hereby submitted a F i m l  Note 

for- S.E. 190 pursuant to Chapter 53, Laws of Montana. 19'15 - Thirty-Ninth Legidative Arwmhly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Pra3r.m Ranninp, to membn 

of the Lepislature upon request. 

Descriptim of hoposed Lqislatim: Tke major tkmst cf this legblr-tjm is to essist 
Wlic entities using a?a q l o y e e s  to rat be burden& with the papent of m p l c p r  
mntributions to the retimat systrm, bra-t -mut by F'ederl rquhtim which 
&lard eat the mpIc,yer m n t r i b ~ x ~ ~ l ~  to a retirerat -tern w m M  be paid. Tim 
" h e r  IXW l . a q w j e  and Me p r o ~ c ~ e d  arckhmt are h o u d b q *  -2. 

Psxmptim: It is ass- &iit the CE2A arployees ~~ rct elect G X W ~  Wa 
P.E.R.S. which, in turn, nould provide the savirg of the q k y e r  ccntr'ib1:tiax~ 
the P .E. R. S. S d d  an ezr~9I .q~~  beeme pc?3~armt, the n9zk-t credit c m  be 
gualifiel with the P.E.R.S. 

Fiscal The a p k y s ~  contr ibut i~ l l s  for those c p ~ ~ ~  that k m  &-2rKEiCk%t 
~ 1 a y e e s  w i l l  be paid frrm fur&. SJbuM the m g l o p  to c p d l f y  that 
smicg, then furding for the ~ lp lqer  c c b n ~ ~ u ~ c r s  d mt m a  out of ar 
lgr-al lmney. 

S t a b  Fiscal Y e  1980 

cE;?a ~ l o y e r s '  Share, PEES NG.T& of mtbJ2r cf 
E?3&EE t7ages Paid (bzsed on 6.2% of wages) Part ic iwts  Positinns 
S t a t e  $ ~ ~ g m t  $ 3,444,000 $ 214,000 1,500 500 
Other p&lic 

State Fiscal Year 1981 
State gave-t $ 2 ,696,000 $ 16~,000 1,200 
Other Fi;bEc 
q1krs* 8,131,000 504,000 3,100 1,000 

*Includes city and cmnty gcwemi ts  ~il'd s c b l  Oistricts. 

BUDGET Ol RECTOR 
- - 

Office of Budget and Program Placning 

Date: 



SENATE .zhjIC d c / & i C O W I T T F E  
2' 

VISITORS ' PEGISTER 

NAME REPRESENTING 

. -. ... .-- 

-.-- 

---- _---- - --..-...-. --- ---- " - - - . . . . - -  "-- i 
PLEASE LEAVE PREPARED STATEFSNT WITH SECRETARY 



ADDRESS : 
I 

PHONE : b r ~ . -  -- 

REPRESENTING WHOM? ; f\qii;\c L j ( - e : f i L ( ~ u /  , T - b " < - ,  
/ 

- 

APPEARING ON WHICH PROPOSAL: < PR l(> (I 
DO YOU: SUPPORT? L/' AMEND? OPPOSE? 

- 

I -- 
PL,EASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY. 



N.i9ME : DATE : ,? /',;,' 7 

f 
3 -  

ADDRESS:  1 3 -. 

APPEARI,NG ON WHICH PRoPQsAL:  2--n J L L -  

_, ' 

BO YOU: SUPPORT? Lfl AMEND? OPPOSE? 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMHITTEE SECRETARY. 



-. 
NAME : , \ <  /:c ~ t .  DP.TE: '1- / 7 7  

PHONE: / - , 3 %  5 -  r-- -- 
r L -- 

REPRESENTING WHOM? ( i  kt;,, t t  ,,: /.v cr  < ,?I<'( I i 
d' 

- 
id  * ,/ 

V 

APPEARING ON WHICH PROPOSAL: ' ,p 
DO YOU: SUPPORT? AMEND? 

L.-- ./ 

COMMENTS : -- 

PLEASE LEAVE ANY PREPARED STATEIENTS WITH THE COAW41TTEE SECRETARY. 



C *  1 7 Lo '( ./ L L . ~  c %-( !!: , DATE: .-S - -d,  -- / / 
* .. ,' 

ADDRESS : .:; :: , ,. ---(< , ,  ( .. 

r ,  1 .  
REPRESENTING WHOM? l i . : :.j '( , !, ; > . - 

APPEARING ON WHICH PROPOSAL: -5: /? 5.; -- 

DO YOU: SUPPORT? AMZND? OPPOSE? X 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY. 



NAME: / DATE: % (J- 
6,' ' - 7 7  

I 

/ -/14: ,,-' ',? / 
ADDRESS: , 

--- /- 
8 . - -  

- .,. : 77- Fi 
. -- 

PHONE : * / c ; / 2 -  / d 7 & 4  
, . .  / / 

-- 

-, 

REPRESENTING WHOM? & < -, 9 r C 2  .A?{,/: .+ SF; , s ~ ,  ,- f, *:.- /- 
' ' /  

- .  - , r- : .>-JCc -, / 
/ '. 

A' 
,4 

APPEARING ON WHICH PROPOSAL: . Y - 

DO YOU: SUPPORT? AMEND? OPPOSE? k, 
\ 

- --- - 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COIWITTEE SECRETARY. 



PHONE : -- 

REPRESENTING WHOM? 

APPEARING ON WHICH PROPOSAL: 
" 

DO YOU: SUPPORT? AMEND? OPPOSE? )( 

- -- -- - 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY. 



I ,') / .,bC 
NAME : 4'. ': - - fi - ' ,. ,$-, ,>'L(:;,' DATE: -3 - 

ADDRESS : ..< /../ ;- , , . . ///" - / ,,.<A ), .-, , /, ... d. 1, ,G 2[, 

PHONE : 7 -  / . -- 

RE;PRESENTING WHOM? - . . . ./, 7 < , -  ...,.< , . /  -/./..,a ,/ -- 

APPEARING ON WHICH PROPOSAL: >'* fi. ,)-' 

YOU : SUPPORT? AMEND? OPPOSE? X' 

COMMENTS : 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COY'IMITTEE SECRETARY. 



NAME : DATE : 

ADDRESS : ,-? 5- 7 ~1':~ ; j .  p// . :LC f ,<I; " ,  :, ,/ <- c . A 

REPRESENTING WHOM? i l , r / / t /  ,ZL.~ :.i7 LA <krL$ 
L -2 

I, 

APPEARING ON WHICH PROPOSAL: ,C /$ 

DO YOU: SUPPORT? AMEND? OPPOSE? 

, ', - - ..+< (': 
COMMENTS: !l!!(Zb; ! ~ ' l > , ~ , j ~ * i : ~ ~ ~ . ~  2 , . c ~ ~ , i . c ~ . - ~  

PLEASE LEAVE ANY PREPARED STATEVINTS WITH THE CONMITTEE SECRETARY. 



- t  . 
J 1 /J/ c. p ,J ;..- , ,  '; ;, DATE : ..+ NASrn : 

PHONE : 

Q (:- ! ,  r 
REPRESENTING WHOM? ,.- , , .  I - + - - . *  1 . -  , , ", ,'/,.- - (b ' ,* - - 

- ,- . 
APPEARING ON WHICH PROPOSAL: . - j - , -  

DO YOU: SUPPORT? MilEND? OPPOSE? .'< 

PLEASE LEAVE ANY P R E P A R E D  STATEIGNTS WITH THE COMMITTEE SECRETARY. 



I 
DATE: ?,,/$/";+ . ,. 

/' 
/ ' , 

ADDRESS: L,-,., / i  . , c ,  x t - , \  / j \ ~ (  4 1 ' , c- i,~ --, / 7- 
t i '  I 

- .  1 f 

J 

REPRESENTING WHOM? 
i' 

- 
:I 

APPEARING ON WHICH PROPOSAL: ,(? >. " 7 
/' 

DO YOU: SUPPORT? L ' AMEND? OPPOSE? 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE CONMITTEE SECRETARY. 



C- DATE: 

,LgG " rc- /7 y 

L( 5--3 - , PHONE : 3 7 -3 -6 
.-- 

REPRESENTING WHOM? - 

APPEARING ON WHICH PROPOSAL: 

DO YOU: SUPPORT? AMEND? OPPOSE? 

COMMENTS : 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY. 



1 

NAME : DATE : . ; / , r  , ? _  /77  

t 'j- ADDRESS : .?.>-- L. . I >  /I 

PHONE : M/ / I y - 5 .(. (-2 L- 
- 

REPRESENTING WHOM? :L/i ( Llzz~L~i2 &. &, b( c -1 . L C .  t 
' i 

- 

APPEARING ON WHICH PROPOSAL: ,4 ,c - LJ .2! I? -. ,f: 7 
.' 

/ 
DO YOU: SUPPORT? L' ATmND? OPPOSE? 

COMMENTS : 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMXITTEE SECRETARY. 



I 

NPS.LE : / d , / .  , j s  DATE : . C I.; 
/' / 

ADDRESS : . /  , 
:-- ',, . 

PHONE : . L ( f  - 

--/ 
A 

REPRESENTING WHOM? .. /. c , .: . / . ' ' , I , , . .  . 
i - 

APPEARING ON WHICH PROPOSAL: &&4 6 e 
W YOU: SUPPORT? I P-MEND? OPPOSE? 

COMMENTS : 

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY. 



STCllkJDIEdG COMMITTEE REPORT 

...................................................................... ... .... we, your committee on ~.abor ~...E~cP.~oP:~~~...~?~~~~.L.o~z"~ 

Eousc 4 2  having had under consideration .................................................................................................................. Bill No. ................. 

Respectfully report as follows: That ....................................... 2 .  ................................................... Bil l  NO.$.?. ............. 
uanL~3'itsly passed and iananimously placed on the consent cslcn2nr. 

STATE PUB. CO. 
Helena. M o n t .  

.................................................................................................... 
Chairman. Sens to r  F.li l l i a s l  R .  Lowe. 



M R . ,~~,$?.~.tGc~.~.:... ............................... 

&$bar & Enploynent Relations ............................................................................................................................................... We, your committee on 

Iiou se having had under consideration .................................................................................................................. Bill No. .5? ........... 

9 ......... ..... ............................................... ............................................. Respectfully report as follows: That 0 . 2  Eill Plo 5.e 

uaninously passed and unanLmusly placcd on the consent calendar. 

STATE PUB. CO.  
Helena, Mont. 

.................................................................................................... 
Chairman. 

C r r n s t ~ l r  r f ( l t 4 -  n r-... 



STAPdDlldG GOrA!dlTTEE RETORT 

.................................................................... we, your committee on ..... . ~ ; ~ ~ O . ~ . . . & . . . ~ % V P Z A % . . . & ~ & G % ~ . ~ . ~ ~  

having had under consideration ......................................................................................................... Bill No. 199 ......-.. 

Respectfully report as follows: That .......................... S.a?1i3,fX?..,, ....... Bill No .... 29.3 ....... 
htzodnced b i l l  ba passe8 as mcndedt 

1, B ~ g e  1, I b e  8.  
P o l l ~ k i i :  ' niSTITUTX(3t&5s 
Xnserfrt CXRTAfs.3 CITY COffimH R Z ) ! ~ S T ~ O R S 0  

2 .  Pegc 5 ,  after L h e  It, 
Insert: "(3.5) The chie2 ~ d d n f s t r a t i v ~  offices of any city or 

c r r i t y  wberc thnu cqli~f edmfnl~trative officer B a s  filed an 
election fn writing w i t 3  "eke boar2 to Be excluded frm nnaabershfp, 
this e b c t b o n  to be filed no l a te r  than 3 ~ l y  k, 1378 or 30 days 
after initial mpla>mant by a county or city whfc%.tr;ver is 

And, as so mended 
u DOPASS 

STATE PUB. CO. 
Helena. Mont. 



President:  
MR. .............................................................. 

your committee & Ennloyment ......................................................................... Relations ............-...... 

Scnato having had under consideration .............................................................................................................. Bill NO. ... 2.5.6 ...... 

....... Respectfully report as follows: That ............................... E R X Z ~ ~ ~ !  ...................................................... Bill No. ... 2.56 
mtroduced bill unanirmusly passed. 

DO PASS 

STATE PUB. CO. 
Helena. Mont. 

.................................................................................................... 
Senator tTillizsri P., T,~ ,TG,  Chairman. 




