
MINUTES OF THE LTEETING 
LOCAL GCVE?&YIMT COYSITTEE 

MONTAXA STATE SENATE 

FEBRUARY 3 ,  1 9 7 9  

The meeting of  t h e  Loca l  Government Committee was c a l l e d  
t o  o r d e r  by Chairman, George McCallum,on F e b r u a r y  3 ,  1979,  a t  
12:35 i n  Room 405 of t h e  S t a t e  C a p t i o l  B u i l d i n g .  

ROLL CALL: A l l  members w e r e  p r e s e n t  w i t h  t h e  e x c e p t i o n  
o f  S e n a t o r  Conover,  who w a s  excused.  

Dennis  T a y l o r ,  s t a f f  r e s e a r c h e r ,  was a l s o  p r e s e n t .  

S e v e r a l  v i s i t o r s  were i n  a t t e n d a n c e .  (See  a t t a c h m e n t . )  

CONSIDERATION O F  SENATE BILL 263 :  S e n a t o r  Tom Rasmussen, 
chief s p o n s o r  o f  t h e  S e n a t e  B i l l  2 6 3 ,  o f  S e n a t e  D i s t r i c t  16 .  
gave  a  b r i e f  resume of  t h e  b i l l .  T h i s  b i l l  i s  an  a c t  t o  r e v i s e  
t h e  c o s t  l i m i t s  on underground placement  of u t i l i t i e s .  

Bob Hansen, r e p r e s e n t i n g  t h e  c i t y  of Hele.na, s t a t e d  
h i s  s u p p o r t  o f  t h e  b i l l .  M r .  Hansen s t a t e d  t h a t  he  f e l t  t h e  
o r i g i n a l  b i i l  was a  m i s t a k e  i n  t h e  f i r s t  p l a c e  and t h i s  
would r e c t i f y  t h e  s i t u a t i o n .  

A 1  Then len ,  c i t y  manager of  Helena ,  s t o o d  i n  s u p p o r t  
o f  t h e  b i l l ,  as he f e l t  t h i s  would c l a r i f y  t h e  i s s u e s .  

S e n a t o r  McCallum t h e n  c a l l e d  on t h e  opponen t s ,  h e a r i n g  
none h e  c a l l e d  on S e n a t o r  Rasmussen t o  make t h e  c l o s i n g  
s t a t e m e n t s .  S e n a t o r  Rasmussen s t a t e d  t h a t  t h i s  b i l l  d o e s  n o t h i n g  
more t h a n  c l a r i f y .  

S e n a t o r  McCallum opened t h e  meet ing  t o  a  q u e s t i o n  and answer 
p e r i o d  from t h e  Committee. D i s c u s s i o n  w a s  h e l d ,  however,  
no a c t i o n  was t a k e n  a t  t h e  t i m e  on t h e  b i l l .  

CONSIDERATION OF SENATE B I L L  264: S e n a t o r  P a u l  Boylan 
co-sponsor  of t h e  b i l l ,  gave  a  b r i e f  resume of t h e  b i l l .  T h i s  
b i l l  i s  a c t  t o  a u t h o r i z e  t h e  c o u n t y  govern ing  body a u t h o r i t y  
t o  c o n t r o l  and l i c e n s e  dogs  t h r o u g h  a d o p t i o n  o f  a n  o r d i n a n c e .  
S e n a t o r  Brown s t a t e d  t h a t  he h imse l f  h a s  had e x p e r i e n c e  w i t h  
t h i s  problem. Dogs a r e  g e t t i n g  t o  be a problem. Dogs are 
becoming a  t h r e a t  t o  young p e o p l e  and l i v e s t o c k .  T h i s  i s  a s  
g r e a t  a  problem a s  a n y ,  a s  it i s  h a r d  t o  c o n t r o l  dogs  now. 

S e n a t o r  Hager,  t h e  o t h e r  co-sponsor  o f  t h i s  b i l l  of  
S e n a t e  D i s t r i c t  30, a l s o  spoke b r i e f l y  on t h e  b i l l .  S e n a t o r  
Hager showed a n  a r t i c l e  from t h e  B i l l i n g s  G a z e t t e  o f  ~ > n u a r ~  
31,  1979 r e g a r d i n g  t h e  dog problem and showed some p e t i t i o n s  
s i g n e d  by p e o p l e  i n  t h e  Glendive  and E i l l i n g s  Y e i g h t s  a r e a .  
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E l l e n  E n g s t e d t ,  of Helena ,  spoke i n  f a v o r  o f  t h e  b i l l .  
H e r  t e s t i m o n y  was g i v e n  on b e h a l f  of t h o s e  Lewis a n d  C l a r k  
County r e s i d e n t s  who f a c e  everyday t h e  m i s e r y  of l i v i n g  w i t h  
p a c k s  of roaming dogs .  M r s .  E n g s t e d t  o f f e r e d  w r i t t e n  t e s t i m o n y .  

I 
(See  a t t a c h m e n t .  ) I 

M r .  L. W. Fasbender ,  commissioner  from Cascade  County 
f e l t  t h i s  i s  a "dog gone" good b i l l .  M r .  Fasbender  s t a t e d  
t h e r e  a r e  s e v e r a l  developments  i n  t h e  G r e a t  F a l l s  a r e a  
and c i t e d  examples of some of  t h e  problems t h e y  have  had. 
H e  s u p p o r t e d  t h i s  b i l l  1 0 0 %  and f e e l s  sure t h e r e  a r e  o t h e r  

I 
tGwns who a l s o  need t h i s  b i l l .  I 

Dee Dee Jacoby ,  of Helena ,  s t a t e d  t h a t  s h e  f e l t  t h i s  i s  
a  g r e a t  b i l l  a s  i.t w i l l  a l l o w  o r d i n a n c e s  i n  a r e a s  where t h e y  
a r e  needed.  I 

Dick S c h a f f e r ,  s h e r i f f  of Yel lowstone  County,  commented 
t h a t  t h i s  b i l l  i s  much needed,  a s  something needs t o  be done.  I 

J o e  Gonzalez,  o f  t h e  s h e r i f f ' s  depar tment  i n  Ye l lows tone  
County ,  s t a t e d  t h a t  p e o p l e  have a t e n d s n c y  t o  f r o p  dogs  o f f  
t h e y  no l o n g e r  want  and t h e y  a r e  n o t  c o n t r o l l e d ,  p e r h a p s  p e o p l e  
s h o u l d  be  c i t e d  f o r  t h i s .  

a 
Bob Decker,  Lewis and C l a r k  County Commissioner,  f e l t  t h a t  

t h e  s h e r i f f  d e p a r t m e n t  c a n n o t  h a n d l e  t h i s  s i t u a t i o n .  T h i s  
I 

b i l l  w i l l  g i v e  t h e  commiss ioners  t h e  a u t h c r i t y  t o  c o r r e c t  t h e  
problems.  I 

Dave Gor ton,  Deputy County A t t o r n e y  o f  Ye l lows tone  County ,  
o f f e r e d  a n  amended v e r s i o n  of  t h e  b i l l .  H e  s t o o d  i n  s u p p o r t  
a£ t h e  b i l l .  (See  a t t a c h m e n t .  ) I 

J i m  Nixon, Animal C o n t r o l  O f f i c e r  from B i l l i n g s ,  
s t a t e d  he  was d e l i s h t c d  t o  s e e  a b i l l  which c o u l d  a d d r e s s  
some of t h e  problems he  f a c e s .  

Dave Conkl in ,  r e p r e s e n t i n g  t h e  Montana Mountain 
Mushers which i s  a  s l e d  dog o r g a n i z a t i o n ,  s t a t e d  h i s  s u p p o r t  

I 
o f  t h e  b i l l .  M r .  Conk l in  a g r e e d  t h a t  it shou ld  be a p e r m i s s i v e  
law and t h a t  t h e  c o u n t y  s h o u l d  have t h e  a u t h o r i t y .  H e  a s k e d ,  1 

I t h a t  r e g a r d i n g  t h e  l i c e n s e  s e c t i o n ,  t h e  Com-ittee anend t h e  
b i l l  t o  r e a d  "may" i r L a t e a d  of " p r o v i d e " .  

I 

S e n a t o r  Lockrem s t a t e d  he had been c o n t a c t e d  by a 
l a r g e  s u b  d i v i s i o n  from Billings which s u p p o r t s  t h e  b i l l .  
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S e n a t o r  McCallum s t a t e d  he a l s o  had been c o n t a c t e d  by a 
l a r g e  s u b  d i v i s i o n  from B i l l i n g s  s u p p o r t i n g  SE 2 6 4 .  

With no f u r t h e r  p r o p o n e n t s ,  S e n a t o r  McCallum c a l l e d  f o r  
t h e  o p p o n e n t s ,  h e a r i n g  n o - s e n a t o r  Boylan made t h e  c l o s i n g  
remarks .  S e n a t o r  Boylan s t a t e d  t h a t  he l o v e s  dogs  b u t  
t h e y  need t o  be c o n t r o l l e d .  H e  s t a t e d  t h a t  he feels s o r r y  
f o r  d o g s ,  i t  i s  inhuman t o  t r e a t  them a s  t h e y  have  been t r e a t e d .  
H e  t o l d  t h e  Committee t o  amend t h e  b i l l  s o  t h e y  would be  a b l e  
t o  l i v e  w i t h  it i f  t h e y  f e l t  it was n e c e s s a r y .  

The mee t ing  was opened t o  a  q u e s t i o n  and answer  p e r i o d  
from t h e  C o r n i t t e e .  D i s c u s s i o n  was h e l d .  

CONSIDERATION OF SENATE BILL 269:  I n  t h e  a b s e n c e  o f  
S e n a t o r  Wil l iam Lowe, Tom H a r r i s o n ,  r e p r e s e n t i n g  t h e  D. A .  
Davidson Company, gave  a  b r i e f  resume of  t h e  b i l l .  T h i s  b i l l  
i s  a n  a c t  t o  c l a r i f y  t h e  p r o c e d u r e  f o r  i s s u a n c e  o f  c e r t a i n  
bonds.  

M r .  H a r r i s o n  i n t r o d u c e d  Bruce MacKenize, l e g a l  c o u n s e l  
for  t h e  f i r m  o f  D. A. Davidson. M r .  MacKenize s t a t e d  t h a t  
t h i s  b i l l  a p p l i e s  o n l y  t o  g e n e r a l  i s s u e s  bonds. The p e o p l e  
must  approve  o f  t h e  bond s t i l l .  T h i s  i s  o n l y  a n  a t t e m p t  t o  
s i m p l i f y  t h e  bond p rocedure .  No g roup  of coun ty  commiss ioners  
i s  g o i n g  t o  i n c u r e  a d e b t  which i s  n o t  n e c e s s a r y .  

There  were no f u r t h e r  p r o p o n e n t s  o r  o p p o n e n t s ,  s o  t h e  
m e e t i n g  was opened t o  a q u e s t i o n  and answer p e r i o d  from t h e  
Corriilittee. D i s c u s s i o n  f o l l o w e d ,  however, no  a c t i o n  was t a k e n .  

DISPOSITION OF SENATE BILL 263: A motion w a s  made by 
S e n a t o r  Thomas t h a t  S e n a t e  B i l l  2 6 3  r e c e i v e  a "DO PASS" recom- 
mendat ion  from t h e  Committee. Motion c a r r i e d .  

DISPOSITION OF SENATE BILL 264:  A motion was made by 
S e n a t o r  Watt t h a t  t h e  amendments o f f e r e d  d u r i n g  t h e  mee t inq  be 
g i v e n  a "DO PASS" r e c o m e n d a t i ~ n  from t h e  commit tee .  ~ o t i o n  
c a r r i e d .  

A motion was made by S e n a t o r  Thomas t h a t  a n  immedia te  
e f f e c t i v e  d a t e  b e  i n c l u d e d  i n  t h e  b i l l .  A f t e r  some d i s c u s s i o n ,  
S e n a t o r  Thomas wi thdrew h i s  mot ion ,  

A n o t i o n  was made by S e n a t o r  Thomas t h a t  S e n a t e  B i l l  
2 6 4  b e  g i v e n  a "DO PASS, a s  amended" recommendation from t h e  
Committee. Motion c a r r i e d .  
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DISPOSITION OF SENATE BILL 1 0 6 :  A motion w a s  made by 
Senator Lockrem that Senate B i l l  1 0 6  receive a "DO PASS" recom- I 
mendation from the Committee. 

Senator McCallu asked Dennis Taylor, staff researcher, 
to check into this bill, perhaps a minimum salary could be set 
and also apply the workload in arriving at the salary, 

I 
CODE COmISSIONER BILLS: The secretary was instructed 

to post the 16 Code Comnissioner Bill for hearing on Wednesday 

I 
February 8, 1979 at 7 p.m. in Room 405. I 

ADJOUPd: With no further business the meeting was adjourned 
at 2 p.m. The next meeting will be held on Tuesday, February 
6, for the consideration Senate Bills 257 and 267. I 

, I 

14; 9 1 ' -  ',;q,<7 p' 9 4 ~  < /  

Chairman, George McCallum 
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....................... MR. ............ f f ~ ~ ; ; i k k C i l % ~  

........................................................ .................................................. We, your committee on &O.C~~~...&~V~?~L-CLC?D~ 

........................................ having had under consideration ..................................................... 2 Bil l  No. ...... 26d... 

Respectfully report as follows: That .................................................................................................. Bill No ..... 2GG.t .... 

iatrouuced b i l l ,  be aended as fo l l~ .qs :  

1. Page I, linc 14. 
Follcding : 'whichR 
Str ike:  ''providesn 
Insert: "may providew 

2 .  Page 1, kine 23. 
E'ollo~ing: linc 23 
Insert: "Section 3. TSE;U IS k iiP5J 1-93 SCCTIO3 THAT ~ E A D S :  

"Vizi~us dog c~i l tro l -  (1) The colirity governing bd_v nay 
rcqulate, restrain, control ,  3~111, or q u a r a n t i n e  zriy 
vicious, unruly,  or ferocious uoq, wi?r?tiler such  dog is 
l icensed or ~ i i l i c ~ s e d ,  by tila .ado>tion c*G an or2izizace 
which ~ ~ & s k a 1 & i a l l ' 1 '  C G X ~ ~ ~ Z S  w i t h  the  p s o v i s i ~ ~ i d  of 7-5-103 
throragh 7-5-107. 

( 2 )  A v i ~ l a t f o n  0 5  dr?y ~ x d i f i a r ? ~ ~  e3t2i31is,?eS c s  ; ~ r o v i d e C  
h subncction (1) is a ~i s l i s a~a i to r .  a 

Fen&-5e.r r a l l  s r i c s q c e n t  3ecLic-13 
&?Q 2ELCX 

2d1d, SO a m e ~ . i ~ d ,  - D(3 PASS 

STATE PUB. CO. 
Helena. Mont. 



Pres iden t  : MR. .............................................................. 

r C ................................... .......................... ......................................... We, your committee on W.G.~X...G.G. Y C X ~ ~ . C : I . ~ . ~  ....: 

........ having had under consideration ........................................................................................................ Bill No 263. 

.................................................... ........ Respectfully report as foilows: That ....................................... S Bill No ...26.3 

DO PASS 

STATE PUB. CO. 
Helena. Mont. 

................................................................................................... 
Chairman. / 

.f .f./ 
I /  . 
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--- ----------- 
BILLINGS, MONTAWA 5910: 

COUNTY ATTORNEY'S OFFICE, YELLOWSTONE COUNTY COURTHOUSE, ROOlu? 508 

Criminal Division - 252-5181, ext. 230 Child Sueport Enforcement Division - 259-2239 
Deferred Prosecution - 252-5181, ext. 230 1537 Avenue D, Suite 135 
VictimiWitness Assistance - 252-5181, ext. 230 Billings, Montana 59i02 
Civil Div!slon - 252-5181, ext. 352 
Criminal Investigation Division - 245-6625 

J a n u a r y  2 9 ,  1373 

M r .  Dave G o s s  
c /o  Montana League o f  C i t i e s  and T o w n s  
P .O .  Box 1 7 0 4  
He lena ,  Montana 5 9 6 0 1  

RE:  Dog C o n t r o l  B i l l  

Dear Dave: 

I am e n c l o s i n g  a n  amended v e r s i o n  o f  t h e  dog c o n t r o l  b i l l  
which you s e n t  a t  S e n a t o r  Hager ' s r e q u e s t .  

The  new s e c t i o n  i s  S e c t i o n  2 ,  f o r  t h e  c o n t r o l  o f  v i c i o u s  
dogs .  I s imply  r e - d e s i g n a t e d  t h e  r e p e a l e r  s e c t i o n  a s  S e c t i o n  
3. 

J i m  Nixon was i n  r e c e n t l y  t o  e x p r e s s  h i s  c o n t i n u i n g  
i n t e r e s t  i n  p a s s a g e  o f  such a  b i l l .  P l e a s e  k e e p  me informed 
o f  any p r o g r e s s .  Thanks,  a g a i n ,  f o r  a l l  your  h e l p .  

V e r y  truly y o u r s ,  

C .  DAVID GORTON 
D'EPUTY COUNTY ATTORNEY 

CDG: r d l  
E n c l o s u r e s  



BILL NO. 

INTRODUCED aY 1 
A BILL F O R  AN ACT ENTITLED: "AN ACT TO AUTHORIZE THE COUNTY 

GOVERNING BODY AUTHORITY TO CONTROL AND LICEigSE DOGS THROUGH 

ADOPTION OF AN ORDINANCE; REPEALING SECTIONS 7-23-2101 THROUGH 
I 

7-23-2107 7-23-2111 THROUGH 7-23-2117, MCA." i 
BE I T  ENACTED BY THE LEGISLATURE O F  THE STATE O F  MONTANA: 1 

S e c t i o n  1. County c o n t r o l  o f  dogs .  (1) The g o v e r n i n g  body of 

t h e  c o u n t y  h a s  power t o  r e g u l a t e ,  r e s t r a i n ,  o r  p r o h i b i t  t h e  r u n n i n g  

a t  l a r g e  o f  dogs by t h e  a d o p t i o n  of an  o r d i n a n c e  which s u b s t a n t i a l l y  

c o m p l i e s  w i t h  t h e  p r o v i s i o n s  o f  7-5-103 th rough  7-5-107 and which 

p r o v i d e s  f o r  t h e  w e a r i c g  o f  a  l i c e n s e  t a g  upon t h e  c o l l a r  o f  t h e  

dog and t h e  k e e p i n g  of a r e c o r d  which w i l l  e s t a b l i s h  t h e  i d e n t i t y  

o f  t h e  p e r s o n  who owns, k e e p s ,  o r  h a r b o r s  t h e  dog. 

( 2 )  T h e  coun ty  g o v e r n i n g  body i s  a u t h o r i z e d  t o  impound, s e l l ,  

k i l l ,  o r  o t h e r w i s e  d e s t r o y  dogs found a t  l a r g e  c o n t r a r y  t o  

1 
o r d i n a n c e s .  1 

(3) Nothing i n  t h i s  s e c t i o n  res t r ic ts  t h e  g o v e r n i n g  body from 

e n a c t i n g  dog c o n t r o l  i n  a  p o r t i o n  of t h e  coun ty  o n l y .  

S e c t i o n  2 .  The g o v e r n i n g  body o f  t h e  coun ty  h a s  t h e  Fower 

t o  r e g u l a t e ,  r e s t r a i n ,  c o n t r o l - ,  i zpound ,  k i l l ,  o r  q u a r a n t i n e  any 

v i c i o u s ,  u n r u l y , o r  f e r o c i o u s  doq,--.whether such dog i s  l i c e n s e d  o r  1 
/ 

u n l i c e n s e d ,  by t h e  a d o p t i o n  of a n  o r d i n a n c e  which s u b s t a n t i a l l y  - - 



compl ies  w i t h  t h e  p r o v i s i o n s  o f  7 - 5 - i 0 3  th rough  7 - 5 - 1 0 7 .  

V i o l a t i o n  o f  any o r d i n a n c e  s o  e s t a b l i s h e d  s h a l l  c o n s t i t u t e  a 

misdemeanor . 
S e c t i o n  3 .  R e p e a l e r .  S e c t i o n s  7-23-2101 th rough  7-23-2107 

and  7-23-2111 t h r o u g h  7-23-2117, MCA, a r e  r e p e a l e d .  

-End- 




