
MINUTES OF THE MEETING 
HIGHWAYS AND TRANSPORTATION COMMITTEE 

MONTANA STATE SENATE 

F e b r u a r y  3 ,  1979 

The t w e l f t h  mee t ing  o f  t h e  Highways and T r a n s p o r t a t i o n  
Committee was c a l l e d  t o  o r d e r  by Chairman Mark E t c h a r t  on  t h e  
above  d a t e  i n  Room 410 of t h e  S t a t e  C a p i t o l  B u i l d i n g  a t  12:30 
p.m. 

ROLL CALL: A 1 1  members o f  t h e  commit tee  w e r e  p r e s e n t  w i t h  
t h e  e x c e p t i o n  of  S e n a t o r  Manning who w a s  excused.  

CONSIDERATION OF HOUSE BILL 74: R e p r e s e n t a t i v e  Budd Gould 
D i s t r i c t  98 f rom Missou la  t o l d  t h e  commit tee  t h i s  b i l l  was a n  
a c t  ' t o  amend s e c t i o n  61-9-204 and  61-9-205 t o  d e c r e a s e  t h e  
minimum h e i g h t  r e q u i r e m e n t  f o r  t a i l l a m p s  and  reflectors from 
20  i n c h e s  t o  1 5  i n c h e s  t o  conform t o  F e d e r a l  R e g u l a t i o n s .  I t  
i s  a s i m p l e  b i l l .  H e  i n t r o d u c e d  L a r r y  Majerus  t o  t h e  C o m i i t t e e  
f o r  f u r t h e r  e x p l a n a t i o n .  

L a r r y  Maje rus  from t h e  Department  of  Highways t o l d  t h e  
commit tee  t h e  Department  had r e q u e s t e d  t h i s  b i l l  t o  b r i n g  Montana 
S t a t u t e s  i n  l i n e  w i t h  F e d e r a l  r e q u i r e m e n t s .  I t  would d e c r e a s e  , 
t h e  minimum h e i g h t  r e q u i r e m e n t  f o r  t a i l l a m p s  and  r e f l e c t o r s  I 

f rom 20 i n c h e s  t o  1 5  i n c h e s .  A l l  t h i s  b i l l  would do i s  b r i n g  
t h e  s t a t u t e  i n t o  c o n f o r m i t y  w i t h  f e d e r a l  r e g u l a t i o n s .  

G e r a l d  F. Raunig f rom t h e  Montana Auto D e a l e r s  A s s o c i a t i o n  
t o l d  t h e  commit tee  h e  i s  i n  agreement  w i t h  L a r r y  Maje rus ,  and 
s u p p o r t s  HB 74 .  

Chairman Mark E t c h a r t  a sked  i f  t h e r e  w e r e  a n y  opponen t s  t o  
House B i l l  74.  He a s k e d  t h e  corrmit tee if t h e y  had any q u e s t i o n s .  
There  b e i n g  none,  t h e  h e a r i n g  on HB 74 was c l o s e d .  

CONSIDERATION OF SENATE BILL 304: S e n a t o r  Turnage  is  t h e  
Chie f  Sponsor  o f  SB 304. H e  t o l d  t h e  commit tee  it i s  a b i l l  t o  
amend s e c t i o n  15-70-301, MCA, t o  p r o v i d e  t h a t  t h e  d e f i n i t i o n  of 
" s p e c i a l  f u e l  d e a l e r "  i n c l u d e s  any p e r s o n  p r o v i d i n g  a f a c i l i t y  
from which more t h a n  one  s p e c i a l  f u e l  u s e r  o b t a i n s  s p e c i a l  f u e l .  
H e  r e a d  t o  t h e  commit tee  p o r t i o n s  o f  t h e  e x i s t i n g  law,  see 
Page 3 ,  S u b s e c t i o n  7 ,  o f  S B  304. H e  t o l d  t h e  c o m m i t t e e  some p e o p l e  
who a r e  i n v o l v e d  i n  t h i s  a r e a  have a p p a r e n t l y  c h a l l e n g e d  t h e  
Department  o f  Highways, s a y i n g  t h e y  a r e  n o t  a d e a l e r  because  t h e y  
do n o t  s q u e e z e  a nozeP a n d  p u t  f u e l  i n t o  a t a n k .  H e  s a i d  t h e y  
have two w i t n e s s e s  f rom t h e  Department  of Highways. H e  i n t r o d u c e d  
N o r r i s  N i c h o l s .  

N o r r i s  N i c h o l s ,  f rom t h e  Department  of  Revenue s a i d  a s  t h e  1 
p r e s e n t  a c t  read,s, i f  you a r e  a d e a l e r  and p l a c e  f u e l  i n t o  a  f u e l  
t a n k ,  you have  t o  become l i c e n s e d  and  p o s t  a  bond and submi t  r e p o r t s  
and t a x  t o  t h e  Department .  I n  t h e  l a s t  s e v e r a l  y e a r s ,  w e  have 
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r u n  i n t o  key l o c k  sys tems .  They i s s u e  keys  t o  c u s t o m e r s  and 
t h e  t h e o r y  i s ,  because  t h e y  do n o t  p l a c e  t h e  f u e l  i n t o  
t h a t  v e h i c l e ,  t h e y  a r e  n o t  a  s p e c i a l  f u e l  d e a l e r .  T h i s  b i l l  
would a l l e v i a t e  t h i s .  

J a c k  Miller from t h e  Dept .  o f  Revenue s a i d  f u e l  l o c k s  f i r s t  
came i n t o  u s e  a b o u t  5 o r  7 y e a r s  ago.  Wi th in  t h e  l a s t  2 o r  3 
y e a r s  t h e  key l o c k s  have  become a  b i g  i t e m .  They a r e  s t i l l  
p u t t i n g  f u e l  i n t o  t h e  f u e l  t a n k s .  They a r e  n o t  l i c e n s e d  a s  a  
s p e c i a l  f u e l  d e a l e r .  What t h e y  have come up w i t h  is a  l e a s e  
t y p e  d e a l .  They l e a s e  t h e  t a n k  and  p repay  f o r  a  c e r t a i n  amount 
o f  f u e l .  Then t h e  p e o p l e  t a k e  a p o r t i o n ,  t h e y  a r e  s e l l i n g  
f u e l  i n  b u l k .  The f u e l  i s  t h e n  withdrawn by v a r i o u s  p e o p l e  
w i t h  keys .  S i n c e  t h e  d e a l e r  i s  n o t  l i c e n s e d ,  t h e r e  a r e  no  r e p o r t s  
f i l e d .  W e  have  no way o f  knowing how many g a l l o n s  p e o p l e  a r e  
wi thdrawing .  The pump l o o k s  l i k e  any s e r v i c e  s t a t i o n  pump. 
The pump h a s  twen ty  keys  and t h e  d e a l e r  w i l l  i s s u e  t h e  keys .  
The p e o p l e  c a n  come i n  any t ime  day o r  n i g h t  and wi thdraw f u e l .  
The d e a l e r  w i l l  r e a d  t h e  metor  t h e  1st o r  l a s t  o f  t h e  month and t h a t  
i s  what  t h e  p e r s o n  i s  b i l l e d  f o r .  There  a r e  a  l o t  o f  key pumps 
a round  t h e  s t a t e .  There  i s  no major  problem w i t h  them. 
The p e o p l e  who a r e  making s a l e s  i n t o  v e h i c l e s  a r e  a l l  l i c e n s e d  now. 

Chairman E t c h a r t  a sked  t h e  committee if t h e y  had any 
q u e s t i o n s .  

S e n a t o r  Graham a s k e d  t h e  men from t h e  Department  a b o u t  
a  t r u c k i n g  f i r m  t h a t  i s  r u n n i n g  n i g h t  and  day and t h e y  buy f u e l  
and p u t  it i n t o  t a n k s .  The t r u c k e r s  come a l o n g  and r e f u e l  
when t h e y  want  t o .  Does t h a t  b u l k  d e a l e r  t h a t  i s  s e l l i n g  
t h e s e  t a n k s  c o l l e c t  t h e  f u e l  t a x  on t h i s .  

M r .  M i l l e r  s a i d  i f  t h e  d e a l e r  p u t  t h e  f u e l  i n t o  t h e  t a n k  
and b i l l e d  t h e  u s e r s  f o r  t h e  amount o f  f u e l  i n  t h e  t a n k ,  t h i s  i s  
a  b u l k  d e a l e r .  H e  c a n  s e l l  i t  t a x  i n c l u d e d  o r  n o t  t a x  i n c l u d e d .  
T h a t  i s  o p t i o n a l .  

S e n a t o r  Graham s a i d  i f  t h e  d e a l e r  knows it would be  highway 
u s e ,  it l o o k s  l i k e  t h e  d e a l e r  s h o u l d  pay t h e  t a x  on it and a t  
t h e  same t i m e .  

M r .  M i l l e r  s a i d  t h e  u s e r s  d e c i d e  whe the r  t h e  t a x  be i n c l u d e d  
or n o t .  Some o u t f i t s  may be  r u n n i n g  from s t a t e  t o  s t a te .  If he 
bought  a l l  h i s  f u e l ,  t a x  p a i d ,  i n  Montana and went i n t o  Washington,  
t h e n  h e  would have  t o  g e t  a  c red i t  i n  Montana and s t i l l  owe 
t h e  S t a t e  o f  Washington. If t h e y  pay t h e i r  own t a x ,  it b a l a n c e s  
o u t .  

S e n a t o r  Graham wanted t o  be  s u r e  and g e t  t h i s  c l e a r  and 
s a i d  " i f  you a r e  a  t r u c k l i n e  and you a r e  o p e r a t i n g  o u t s i d e  a  
b u l k  s t o r a g e ,  if you buy f u e l  from a  l i c e n s e d  d e a l e r ,  you c a n  pay 
t h e  d e a l e r  t a x  o r  you c a n  pay t a x  based  on m i l e s  t r a v e l e d  t o  t h e  
d e p a r t m e n t .  

S e n a t o r  E t c h a r t  s a i d  he  s t i l l  had problems w i t h  t h i s  b i l l .  



PAGE 3 

I n  Glasgow w e  have  a b u l k  t a n k  t h a t  twen ty  p e o p l e  a r e  u s i n g .  W e  
c a n  g a s  up a f t e r  h o u r s  and on  Sundays. A l o t  o f  t h e  f a r m e r s  and 
r a n c h e r s  d o n ' t  want t o  have  a b u l k  t a n k  o u t  on t h e i r  f a rm b e c a u s e  
it i s  j u s t  a n  i n v i t a t i o n  t o  vandal ism.  A l o t  o f  t h e  guys  have  
t a n k s  i n  t h e i r  t r u c k s  and g a s  them up. 

Mr, M i l l e r  s a i d  t h i s  was no problem, because  t h e  s a l e  i s  t h e n  
made i n t o  a  t a n k .  A s  l o n g  as it i s  t h a t  t y p e  o f  sa le  he would n o t  
have  to b e  l i c e n s e d ,  When t h e  u s e r  s u b m i t s  t h e i r  monthly t a x  
r e p o r t ,  he h a s  t o  show where he  buys t h e  f u e l .  One of t h e  
d e p a r t m e n t s  s p e c i f i c  j o b s  i s  t o  s e e  where t h e  p e r s o n  i s  buy ing  
f u e l  a n d  check i f  t h e y  a r e  l i c e n s e d .  You c a n  u s u a l l y  t e l l  i f  it i s  a 
d e l i v e r y  i n t o  a s u p p l y  t a n k ,  

S e n a t o r  Graham a s k e d  M r .  M i l l e r ,  You a r e  a s s u r i n g  m e  it d o e s  
n o t ~ c h a n g e  t h e  s t a t u s  f o r  t h e  one  t r u c k  l i n e  who h a s  h i s  own b u l k  
s t o r a g e .  

M r .  M i l l e r  s a i d  y e s .  

T h e r e  b e i n g  no f u r t h e r  q u e s t i o n ,  t h e  h e a r i n g  w a s  c l o s e d .  

CONSIDERATION OF HOUSE BILL 2 7 :  J i m  Beck from t h e  Department  
o f  Highways t o l d  t h e  commit tee  R e p r e s e n t a t i v e  Baeth c o u l d  n o t  make 
it t o  t h e  H e a r i n g  and h e  would e x p l a i n  t h e  b i l l .  H e  t o l d  t h e  
commit tee  it i s  a n  a c t  t o  amend s e c t i o n  60-5-106, MCA, p e r t a i n i n g  t o  
c o n t r o l l e d - a c c e s s  highways. T h i s  b i l l  was r e q u e s t e d  by t h e  Department  
o f  Highways a n d  would clear up two problems.  See  E x h i b i t  " A " .  

Chairman E t c h a r t  a s k e d  i f  t h e r e  w e r e  any opponents  t o  HE 27 .  
H e  a s k e d  if t h e r e  were any q u e s t i o n s  from t h e  committee.  

S e n a t o r  Graham a s k e d  M r .  Beck if t h i s  bill had been before 
t h e  L e g i s l a t u r e  once  b e f o r e .  

M r .  Beck s a i d  Y e s ,  a t  t h a t  t i m e  w e  amended t h e  b i l l .  

S e n a t o r  Healy a s k e d  M r .  Beck if t h i s  w o u l d n ' t  be a good 
s a f e t y  f a c t o r .  

M r .  Beck s a i d  y e s ,  t h e  b i l l  is  d e s i g n e d  f o r  s a f e t y .  I t  d o e s ,  
however,  n o t  f o r e s t a l l  development .  It j u s t  f o r c e s  t h e  c o u n t y  
t o  p u t  i n  r o a d s  p a r a l l e l  t o  t h e  e x i s t i n g  highway. 

T h e r e  b e i n g  no f u r t h e r  q u e s t i o n s ,  t h e  h e a r i n g  w a s  c l o s e d  
on HB27.  

ACTION ON SENATE BILL 304: Chairman E t c h a r t  remarked t h e  
key l o c k  pump d e a l  w o r r i e d  him. 

S e n a t o r  Healy s a i d  he d i d  n o t  see any t r o u b l e  w i t h  i t .  

S e n a t o r  E t c h a r t  s u g g e s t e d  h o l d i n g  SB 3 0 4  o v e r  u n t i l  Tuesday 
and t h i s  would g i v e  him a chance  t o  s t u d y  it f u r t h e r  and t a l k  
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t o  some p e o p l e  from Glasgow a b o u t  it. 

ACTION ON HOUSE BILL 27: S e n a t o r  Healy made t h e  mot ion  t o  
DO PASS House B i l l  27. S e n a t o r  Hazelbaker  seconded t h e  mot ion .  
The mot ion  p a s s e d  unanimously.  S e n a t o r  Healy w i l l  c a r r y  HB 27. 

ACTION ON HOUSE BILL 74: S e n a t o r  K o l s t a d  made t h e  mot ion  t o  
DO PASS House Bill 7 4 .  S e n a t o r  Haze lbaker  seconded t h e  mot ion .  
The mot ion  c a r r i e d  unanimously.  

T h e r e  b e i n g  no f u r t h e r  b u s i n e s s  of t h e  c o m m i t t e e  t h e  m e e t i n g  
ended a t  1:30 p.m. 

I 

CHAIRMAN MARK ETCHART 
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House B i l l  2 7  was i n t r o d u c e d  a t  t h e  r e q u e s t  of t h e  Depar tment  o f  I 
Highways. The p u r p o s e  o f  t h e  b i l l  i s  t o  c l a r i f y  t h e  l a w s  r e l a t i n g  t o  

c o n t r o l l e d  a c c e s s  highways. The b i l l  p r o p o s e s  t o  c l e a r  up  two p rob lem 

The f i r s t  r e l a t e s  t o  t h e  c o n t r o l l e d  a c c e s s  r e s o l u t i o n .  A t  t h e  1 
p r e s e n t  t i m e ,  t h e  l a w  i s  u n c l e a r  whether  p r i v a t e  a p p r o a c h e s  can  b e  

s p e c i f i c a l l y  a l lowed  i n  t h e  r e s o l u t i o n .  The language i n s e r t e d  i n  page  I 
1, l i n e s  20 t o  2 3  would clear up t h a t  q u e s t i o n .  T h i s  would p e r m i t  t h e  I 
d e p a r t m e n t ,  by  r e s o l u t i o n ,  t o  p e r m i t  p r i v a t e  approaches .  Such a p p r o a c h e s  

a r e  n o t  p e r m i t t e d  on t h e  I n t e r s t a t e  Sys tem,  b u t  a r e  p e r m i t t e d  on l i m i t e d  

a c c e s s  p r i m a r y  and s e c o n d a r y  r o a d s .  

The second  problem r e l a t e s  to who can p e r m i t  t h e  i n s t a l l a t i o n  of 

a p p r o a c h e s  on a c o n t r o l l e d  a c c e s s  highway. T h i s  would a f f e c t  c o n t r o l l e d  I 
a c c e s s  s e c o n d a r i e s  o n l y ,  s i n c e  t h e  p r imary  r o a d s  a r e  u n d e r  t h e  j u r i s d i c -  

t i o n  o f  t h e  Department  of Highways. The law i s  u n c l e a r  whe the r  t h e  coun 

c o u l d  p e r m i t  s u c h  approaches .  The Department  would l i k e  it made clear 

t h a t  no  a p p r o a c h e s  would be  p e r m i t t e d  t o  such  a c o n t r o l l e d  a c c e s s  r o a d  
* 

w i t h o u t  i t s  p r i o r  c o n s e n t  and a p p r o v a l .  

I t  would b e  unwise f o r  t h e  depzr tment  t o  e s t a b l i s h  a l i m i t e d  a c c e s s  
S 

secondary  r o a d  and t h e n  a l l o w  someone e l s e  t o  release t h e  c o n t r o l  of  acc 

w i t h o u t  t h e i r  a p p r o v a l .  
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