
MINUTES OF THE MEETING 
BUSINESS & INDUSTRY COlQ4ITTEE 

MONTANA STATE SENATE 

F e b r u a r y  3 ,  1979 

The m e e t i n g  o f  t h e  B u s i n e s s  and I n d u s t r y  Committee w a s  c a l l e d  
t o  o r d e r  by Chairman Frank Hazelbaker  on t h e  above d a t e  i n  
Room 404 o f  t h e  S t a t e  C a p i t o l  B u i l d i n g  a t  10:OO a.m. 

ROLL CALL: A l l  members were p r e s e n t  w i t h  t h e  e x c e p t i o n  o f  
S e n a t o r  B l a y l o c k  who was excused.  

SENATE BILL 272 :  S e n a t o r  Lowe, s p o n s o r  o f  SB 272, s t a t e d  t h i s  
b i l l  i s  a n  ac t  amending s e c t i o n  18-1-202, MCA, t o  amend t h e  b i d  
s e c u r i t y  r e q u i r e m e n t s  f o r  a b i d  f o r  t h e  p u r c h a s e  o f  i n d e b t e d n e s s .  

S e n a t o r  Lowe c a l l e d  on M r .  Tom H a r r i s o n ,  r e p r e s e n t i n g  D. A. 
Davidson & Co., t o  e x p l a i n  t h e  b i l l  f u r t h e r .  

M r .  H a r r i s o n  i n  t u r n  c a l l e d  on  M r .  Bruce McKenzie a l s o  r e p r e s e n t i n g  
D. A. Davidson & Co. t o  e x p l a i n  t h e  b i l l  t o  t h e  Committee. 

There  were no opponen t s  o f  t h e  b i l l .  

DISPOSITION OF SENATE BILL 272: S e n a t o r  Lowe moved S e n a t e  B i l l  
272 DO PASS. T h e r e  was a second t o  t h e  mot ion  by S e n a t o r  
Goodover. The b i l l  p a s s e d  unanimously.  

SENATE BILL 148:  Chairman Hazelbaker  i n t r o d u c e d  M r .  Mike McGrath 
o f  t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e  t o  e x p l a i n  S B  148 t o  t h e  Committee. 

M r .  McGrath s t a t e d  SE? 148 i s  an a c t  t o  p r o v i d e  f o r  t h e  r e l e a s e  of  
i n f o r m a t i o n  i n  t h e  p o s s e s s i o n  of i n s u r e r s  r e l a t i n g  t o  f i r e  l o s s e s ;  
r e q u i r i n g  i n s u r e r s , t o  n o t i f y  a p p r o p r i a t e  a g e n c i e s  o f  s u s p i c i o u s  
f i r e  losses; exempt ing  i n s u r e r s  from c i v i l  l i a b i l i t y  f o r  f u r n i s h i n g  
s u c h  i n f o r m a t i o n  or n o t i f y i n g  a n  agency;  p r o v i d i n g  f o r  c o n f i d e n t i -  
a l i t y  o f  r e l e a s e d  i n f o r m a t i o n ;  p r o v i d i n g  f o r  t e s t i m o n y  by agency 
p e r s o n n e l  i n  c i v i l  a c t i o n s ;  and amending s e c t i o n  50-3-102, MCA. 

M r .  McGrath a l s o  p roposed  some amendments t o  SB 148. These  
amendments are a t t a c h e d .  

M r .  McGrath i n t r o d u c e d  Bob K e l l y ,  S t a t e  F i r e  M a r s h a l l ,  who spoke 
i n  s u p p o r t  o f  SB 148.  

O t h e r e  p r o p o n e n t s  o f  S B  148 who gave  b r i e f  s t a t e m e n t s  w e r e :  

M r .  A r t  Korn, r e p r e s e n t i n g  Montana S t a t e  V o l u n t e e r  F i r e m e n ' s  
A s s o c i a t i o n  

M r .  Dave F i s h e r  o f  t h e  Montana F i r e  C h i e f ' s  A s s o c i a t i o n  
M r .  A l  Sampson, o f  M i s s o u l a ,  r e p r e s e n t i n g  t h e  Montana F i r e  

C h i e f ' s  A s s o c i a t i o n  
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M r .  R o b e r t  E l l i s ,  r e p r e s e n t i n g  t h e  Montana S t a t e  V o l u n t e e r  
F i r e m e n ' s  A s s o c i a t i o n  

M r .  Boyce C l a r k e ,  r e p r e s e n t i n g  t h e  Independent  I n s u r a n c e  
Agents  of  Montana. ( H i s  t e s t i m o n y  i s  a t t a c h e d .  

T h e r e  w e r e  no  opponen t s  t o  S B  148.  

M r .  K e l l y  s t a t e d  t h i s  i s  a model law p u t  o u t  by t h e  i n s u r a n c e  
companies.  I t  i s  a p r o p o s a l  t h a t  comes from t h e  i n s u r a n c e  
companies.  

S e n a t o r  Regan asked  a b o u t  t h e  press' " r i g h t  t o  know," r e g a r d i n g  
t h i s  b i l l .  

M r .  K e l l y  stated h e  t h o u g h t  t h e  amendment would t a k e  c a r e  o f  
t h i s  s a t i s f a c t o r i l y .  

S e n a t o r  Lowe asked a b o u t  a r s o n  i n v e s t i g a t i o n  teams i n  t h e  s t a t e .  
M r .  K e l l y  stated there w e r e  a r s o n  i n v e s t i g a t i n g  t e a m s  i n  t h e  
s t a t e ,  and  t h e i r  work had been q u i t e  s u c c e s s f u l ;  however,  t h e  
c o n v i c t i o n  r a t e  i s  q u i t e  l o w .  

M r .  McGrath s t a t e d  t h e r e  i s  n o t  a c r i m e  t h a t  i s  more d i f f i c u l t  4 
t o  g e t  a c o n v i c t i o n  on t h a n  a r s o n .  

DISPOSITION OF SENATE BILL  1 4 8 :  S e n a t o r  Dover moved t h e  Committee -- 
a d o p t  t h e  amendments. The amendments w e r e  adop ted  unianimously 
a f t e r  t h e  Committee i n s r u c t e d  M r .  McGrath t o  g e t  t o g e t h e r  w i t h  
o u r  s t a f f  a t t o r n e y ,  Bob P y f e r ,  t o  be c e r t a i n  l a n g u a g e  i s  c o r r e c t  
i n  t h e  amendments. The amendments were adopted unanimously. 

S e n a t o r  Goodover moved t h e  b i l l  DO PASS a s  amended. S e n a t o r  
P e t e r s o n  seconded t h e  mot ion .  g he b i l l  p a s s e d  u n ~ n i m o u s l y .  

ADJOURN: There  b e i n g  no f u r t h e r  b u s i n e s s ,  t h e  m e e t i n g  was 
a d j o u r n e d  a t  1 1 : O O  a.m. 

Sen.  Frank ~ a z e l b a k e r  , Chairman 
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NAME 
- -- - 

P a t  Goodover, V i c e  Chairman 
. --.-- 

Chet Blaylock 

Harold Dover 

Tom Hager ___ -_ -_____  
Allen Kolstad 

. . -- - - - ---- 

B i l l  Lowe 

John Mchrens  
- . - - - - -- -- - - - - P - - - - - - . - . - - - - - 

Bob Peterson 

---.---- - -- - 

Pat Regan 
*-- 

Frank Hazelbaker, Chairman 
. - - - -. -- - - - - - - -. . 

PRESENT ABSENT EXCUSED 
- - - - . -- - --a - -. . - 



MR. .... ??~e.~.%d!Xl%.: ............................... 

........................................................... we, your committee on ................................ ~~r~f tz i~~.?. . . i l r~,~, . .?n~~. t3.~r~ 

ib .................................. having h3d under consideration ............................................................... S C ~ W . ~ . D  Bil l  ~02.72 ........ 
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Respectfully report as follows: That .........................................................%....................................... Bi l l  ~027.2 ......... 

STATE PUB. CO. 
Helena, Mont. 

' , .  . _  
! : . !. ... .......................................................................................... 
Sen. Frank Eazelbaker Chairman. 



S e n a t e  B i l l  No. 148 ,  i n t r o d u c e d  copy i s  amended a s  

f o l l o w s :  

1. Page 2 ,  l i n e  15 .  
Fo l lowing :  "The" 
I n s e r t :  " i n s u r e d ' s  r i g h t  o f  i n d i v i d u a l  p r i v a c y  a l l o w s "  

2. Page  2 ,  l i n e  16 .  
Fo l lowing  : " 1" 
S t r i k e :  " t h r o u g h  5"  
I n s e r t :  "and 2 "  

3 .  Page 2 ,  l i n e  17 .  
Fol lowing:  l i n e  16 
S t r i k e  : " s h a l l "  
I n s e r t :  " t o "  
Fo l lowing :  " c o n f i d e n c e "  
S t r i k e :  " u n t i l  such  t ime  a s "  
I n s e r t :  " u n l e s s  : 

(1) t h e  i n s u r e d  waives  h i s  r i g h t  o f  i n d i v i d u a l  
p r i v a c y ;  o r  

( 2 )  " 

4 .  Page 2 ,  l i n e  1 8 .  
S t r i k e :  " i t s "  
Fo l lowing :  " r e l e a s e "  
I n s e r t :  "of  t h e  i n f o r m a t i o n "  

5. Page 4 ,  l i n e  25. 
Fo l lowing :  " f o r "  
S t r i k e :  " t h e  t e s t i m o n y "  
I n s e r t :  " s t a t e m e n t s  of  w i t n e s s e s "  

6 .  Page 5 ,  l i n e  1. 
F o l l o w i n s :  "and"  - 
S t r i k e :  " e x c e p t  a s  p rov ided  i n "  
I n s e r t :  " i n f o r m a t i o n  t o  be  h a d  i n  c o n f i d e n c e  under"  

7.  Page 5 ,  l i n e  2 .  
Fol lowing:  " s e c t i o n "  
S t r i k e :  "5"  - 
I n s e r t :  "3"  
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S e n a t e  B i l l  No. 148 February  3,  1979 

W .  Chairman, and m e m b e r s  of the Committee. 

For t h e  r e c o r d ,  I am Boyce C ia rke ,  r e p r e s e n t i n g  Independent  I n s u r a n c e  

Agents of Montana. 

P r i o r  t o  t h e  p r e s e n t  L e g i s l a t i v e  S e s s i o n ,  I made a  t r i p  c o m p l e t e l y  

around t h e  s t a t e  and net w i t h  l e g i s l a t o r s  and l o c a l  independen t  a g e n t s  

i n  e l e v e n  communit ies .  YIny s u b j e c t s  w e r e  d i s c u s s e d ,  b u t  p a r t i c u l a r l y  

i n  B u t t e ,  Missou la ,  K a l i s p e l l  and G r e a t  F a l l s ,  t h e  problem of a r s o n  
WLd 

r e c e i v e d  t o p  b i l l i n g .  The dayAwere i n  Grea t  F a l l s ,  a newscas t  re- 

p o r t e d  a n  a r s o n  f i r e  i n  one  of t h e  p u b l i c  s c h o o l s  and t h e  r e p o r t  went 

on t o  s a y  t h a t  was t h e  f o u r t h  c a s e  of a r s o n  s u s t a i n e d  i n  t h e  G r e a t  F a l l s  

s c h o o l s  s i n c e  t h e  s t a r t  of t h e  f a l l  term. 

In Missou la ,  Mr John Hayden, head of  G l a c i e r  Genera l  I n su rance  Group 

a lmos t  implored t h e  c r e a t i o n  of  l e g i s l a t i o n  t o  a l l o w  i n s u r a n c e  companies 

t o  i n v e s t i g a t e  s u s p i c i o u s  f i r e  l o s s e s  w i t h o u t  t h e  f e a r  of  s u i t  f o r  

l i b e l  and i n v a s i o n  of  p r i v a c y .  You a r e  a l l  p robab ly  aware of t h e  

extreme d i f f i c u l t y  i n  p rov ing  a r s o n  under  any c i r c m s t a n c e s ,  and t o  

be  s u b j e c t e d  t o  t h e  f e a r  o f  l i t i g a t i o n  upon i n v e s t i g a t i o n  and d i s c u s s i o n  

of t h e  c i r c u m s t a n c e s ,  removes a l l  i n t e r e s t  i n  pu r su ing  t h e  c a s e .  

N a t i o n a l l y ,  a r s o n  h a s  now become a s o  c a l l e d  C l a s s  I crame. The re  

h a s  been  much t e l e v i s i o n  f o c u s  on t h e  i n s i d i o u s  a r s o n  p l ague ,  p a r t i c u -  

l a r l y  i n  t h e  c i t ies .  W e  b e l i e v e  t h e  enactment  of t h e  l e g i s l a t i o n  con- 

t a i n e d  i n  t h i s  b i l l  w i l l  e a s e  t h e  f e a r  of l e g a l  r e p r i s a l  i n  r e p o r t i n g  

and s h a r i n g  i n v e s t i g a t i v e  d a t a  by t h e  i n s u r a n c e  companies w i t h  d u l y  

a u t h o r i z e d  a g e n c i e s  s u c h  a s  t h e  F i r e  M a r s h a l l ' s  o f f i c e .  

Thank you.  



XODEi  ARSOlJ REPORTING - T.lU?UNITY LALJ  

--The Need and Puroose 

With inc reas ing  frequency, arson i n v e s t i g a t o r s  and cr iminal  

n rosecu to r s  a r e  recognizing the  va lue  of information contained 

i n  p o l i c y  w r i t i n g  and claim f i l e s  of i n s u r e r s  of  property which 

appea r  t o  have been "torched." Fakiing t o  r e a l i z e  t h a t  t h e r e  

a r e  l e g a l  and c o n t r a c t u a l  c o n s t r a i n t s  a g a i n s t  companies f r e e l y  

r e l e a s i n g  t h i s  information,  i n v e s t i g a t o r s  and prosecutors  a re  

complaining t h a t  i n s u r e r s  a r e  being uncooperative or  a r e  r e fus ing  

t o  sha re  t h e  information wi th  a u t h o r i t i e s .  :lost i n s u r e r s  a r e  

eager  t o  a s s i s t  a u t h o r i t i e s  b u t ,  f o r  t h e i r  p r o t e c t i o n  and the 

p r o t e c t i o n  of  t h e i r  innocent insureds ,  w i l l  r e l e a s e  t h e  needed 1 
i n f o r 2 z t i o n  only under subpeona. 

The insurance indus t ry  acknowledges the va lue  of t h i s  in-  

f o r n a t i o n  t o  law enforcement a u t h o r i t i e s .  The f i l e s  conta in  

all t he  data needed t o  prepare t h e  insurance p o l i c y ,  the  da tes  

and amounts o f  p o l i c y h o l d e r ' s  insurance t r a n s a c t i o n s  a s  we l l  

a s  t h e  nrenium payment record  of t h e  insured .  The f i l e s  may 

a l s o  con ta in  a p p l i c a t i o n s  o r  dec la ra t ions  s igned  b y  t h e  insured ,  

a p p r a i s a l s  o f  the  proper ty  a s  wel l  as copies  of r e p o r t s  made by 

t he  company i n s p e c t o r s .  The f i l e  may a l s o  con ta in  the h i s t o r y  

of p r i o r  claims made by t h e  insured .  The claim f i l e  w i l l  con- 

tain the claim a d j u s t e r ' s  r e p o r t s ,  s ta tements  of  the  insured 

and poss ib ly  s ta tements  of wi tnesses .  I t  may con ta in  p i c t u r e s  

and a n a l y t i c a l  r e p o r t s  prepared by c o n s u l t a n t s .  Before t h e  claim 
4 



is p a i d ,  t h e  f i l e  w i l l  c o n t a i n  a Proof of Loss ,  a  l e g a l  docu- 

ment s igned  by t h e  i n s u r e d ,  wi tnessed  o r  n o t o r i z e d  and which 

c o n t a i n s  d e t a i l e d  d a t a  concerning t h e  cause o f  l o s s ,  t h e  va lue  

of t h e  p r o p e r t y  des t royed  and t h e  amount of reimbursement 

claimed by t h e  i n s u r e d .  

The New York Standard F i r e  Insurance  Po l i cy  i n  u s e  i n  most 

s t a t e s  a f f o r d s  i n s u r e r s  t h e  r i g h t  t o  examine t h e  books and 

accounts  of the  i n su red  and t o  examine t h e  damaged p rope r ty  a s  

o f t e n  as  may be reasonably  r e q u i r e d .  The p o l i c y ,  a l s o ,  r e q u i r e s  

t he  i n s u r e d ,  a s  o f t e n  a s  may be reasonably  r e q u i r e d ,  t o  submit 

t o  examinat ions  under o a t h  by any person des igna t ed  by t h e  

companv. A d d i t i o n a l  in format ion  developed by t h e  company us ing  

t h e s e  c o n t r a c t u a l  r i g h t s  could be  a v a i l a b l e  t o  law enforcement 

a u t h o r i t i e s  i f  s t a t e  laws would pe rmi t .  

Because some o f  t h e  i n f o m a t i o n  i n  t h e  company f i l e s  may 

be u n s u b s t a n t i a t e d  o r  unproven, even t h e  most coope ra t ive  company 

w i l l  b-e r e l u c t a n t  t o  provide--much l e s s  v o l u n t a r i l y  p a s s - - t h i s  

i n fo rma t ion  t o  law enforcement a u t h o r i t i e s .  Imprudent d i s c l o s u r e  

of t h e  i n fo rma t ion  o r  use  of t h e  in format ion  i n  an unsucces s fu l  

c r i m i n a l  proceeding could r e s u l t  i n  c r i m i n a l  charges  be ing  made 

a g a i n s t  t h e  i n s u r e r e  ox ,  a s  i s  more o f t e n  t h e  case,  a c i v i l  

a c t i o n  be ing  f i l e d  which seeks  and can r e s u l t  i n  judments a g a i n s t  

t h e  i n s u r e r  f o r  p u n i t i v e  damages. P u n i t i v e  damages awards a r e  

i n  a d d i t i o n  t o  p o l i c y  l i m i t s  o r  c la im payments and,  though rare, 

5ave r e s u l t e d  i n  judgments a g a i n s t  i n s u r e r s .  Fear  o f  l e g a l  

harassment and unfounded charges  of  p u n i t i v e  a c t i o n  cause  

i n s u r e r s  p r e s e n t l y  t o  r e s i s t  t h e  f r e e  exchange o f  in format ion  



w i t h  law enforcement a u t h o r i t i e s .  

The ~ a t i o n a l  F i r e  Prevention and Control Administration 

h e l d  l e a d e r s h i p  seminars f o r  developing a coordinsted a t t a c h  

on arson  during January and February,  1976. The seminars were 

a t t ended  by t h i r t y - s i x  concerned c i t i z e n s  and exper ts  i n  the 

f i e l d  of  a rson  and rep resen t ing  the  many disc ip l ines  whose 

work and e x p e r t i s e  bear on the  t o t a l  arson problem. The r e p o r t  

o f  the  seminar,  "Arson: America's Malignant Crime", recommended 

a  l e g a l  committee be formed and t h a t  " the  f i r s t  o r d e r  of business--  

(be) developing recommended l e g i s l a t i o n  f o r  submission t o  s t a t e s  

which would provide appropr ia t e  immunity t o  insurance companies 

which s h a r e  a r son- re la t ed  information wi th  pub l i c  a u t h o r i t i e s . "  

The Ohio l e g i s l a t u r e  enacted such l e g i s l a t i o n  i n  1976. 1 
During 1977, r e p o r t i n g  immunity l e g i s l a t i o n  was enacted i n  t h e  

s t a t e s  of  Connect icut ,  Georgia,  I l l i n o i s ,  New York, North 

Carol ina and Texas. S imi lar  l e g i s l a t i o n  was considered by 

f a i l e d  to  be enacted i n  n ine  o the r  s t a t e s  d u r i n g  t h e  p a s t  two 

l e g i s l a t i v e  yea r s .  Many of the  b i l l s  f a i l e d  bacause they were 

poorly conceived o r  d r a f t e d ;  o t h e r  c rea ted  j u r i s d i c t i o n a l  prob- 

l e m s  among respons ib le  agencies ;  while  some would have increased 

t h e  l e g a l  problems of  t h e  cooperating insurance companies. 

These b i l l s ,  as  w e l l  a s  those a l r eady  enacted,  have been 

s t u d i e d  and reviewed by t h e  Al l iance  and i t s  a f f i l i a t e ,  the  

Property Loss Research Bureau. Procedures developed f o r  imple- 

menting the  laws t h a t  have been enacted and some of the  unfore- 

seen  problems have a l s o  been s c r u t i n i z e d .  The Alliance-PLRE 
4 

model l a w  includes t h e  provis ions  found t o  b e  necessary 



i n g r e d i e n t s  i n  t h e s e  laws i f  they a r e  t o  be e f f e c t i v e  and avoid 

t h e  problems which a re  now r e s u l t i n g  from t h e  f i r s t  a t t empt  a t  

l e g i s l a t i o n  i n  t h i s  a r e a .  

I n s u r e r s  must be ob l iged  t o  r e p o r t  susp i c ious  f i r e s  on ly  

t o  t h e  proper  law enforcement a u t h o r i t i e s .  Arson nay no t  be  

e v i d e n t  a t  t h e  time of  t h e  f i r e  and escape i n d e n t i f i c a t i o n  b y  

t h e  f i r e  f i g h t e r s .  The p o s s i b i l i t y  o f  an incend ia ry  f i r e  may 

become e v i d e n t  on ly  when t h e  i n su rance  c l a im  a d j u s t e r  views t h e  

damage, q u e s t i o n s  t h e  i n su red  o r  begins  p repa r ing  t h e  inventory  

o f  damaged p r o p e r t y .  The model larci would r e q u i r e  t h a t  t h e  

i n v e s t i g a t i v e  a u t h o r i t i e s  be  informed of f i r e s  s u s p e c t e d  of  

r e s u l t i n g  from o t h e r  than a c c i d e n t a l  causes .  

I f  i n s u r e r s  a r e  t o  r e s i s t  f r aud  a r s o n  and t o  t a k e  the  

" ~ r o f i t  o u t  of a rson ."  t h e  i n s u r e r  and a r s o n  i n v e s t i g a t i ~ ~  

o f f i c i a l  should  f r e e l y  and wi thout  l e g a l  encumbrance be  a b l e  

t o  exchange in fo rma t ion  developed dur ing  t h e i r  s e p a r a t e  i n v e s t i -  

g a t i o n s .  I n f o r n a t i o n  developed independent ly  by t h e  law en fo rce -  

ment agencies  could b e  ve ry  u s e f u l  t o  an in su rance  company 

i n v e s t i g a t i n g  suspec t ed  a r s o n .  The model l a w  v~ould a u t h o r i z e  

access t o  and u s e  o f  the in format ion  developed by t h e  law 

enforcement agency and would s e r v e  t o  i n c r e a s e  the  f l o w  of  

vital i n v e s t i g a t i v e  in format ion  between the i n s u r e r  and a law 

enforcement  agency,  a s  w e l l  as  between a p p r o p r i a t e  l a w  en fo rcc -  

ment a g e n c i e s .  H i l d  r e s e r v a t i o n s  have been expressed concerning 

t h e  two-way exchange p rov i s ions  which have been inc luded  i n  t he  

model b i l l .  However, t h e  e n t i r e  t r end  o f  p rocedura l  law i s  

toward u n f e t t e r e d  exchange o f  i n fo rma t ion .  Whatever r i s k  i s  



i n h e r e n t  i n  the two-way o r  r e c i p r o c i ~ y  p rov i s ion  i s  outweighed 4 
by t h e  f a c t  t h a t  t h e  model b i l l  would prov ide  a s p e c i f i c  means 

o f  a c c e s s i b i l i t y  t o  an i n s u r e r  which o the rwi se  n i g h t  b e  compelled 

t o  r each  i t s  dec i s ion  w i t h  less  than complete i n fo rma t ion .  

Knowledgeable a t t o r n e y s ,  who a s s i s t e d  i n  t h e  d r a f t i n g  o f  t h e  

model b i l l ,  b e l i e v e  t h e  two-way p r o v i s i o n  should cause  no 

problem and t h a t  t h e  p r o v i s i o n  should be r e t a i n e d  i n  t h e  model 

law.  

I n  any c r i m i n a l  i n v e s t i g a t i o n  i t  i s  v i t a l  t h a t  t h e  i n v e s t i -  

g a t o r s  have acces s  t o  any in format ion  t h a t  mzy be r e l e v a n t  t o  

t h e  c a s e  under i n v e s t i g a t i o n .  Thch of  t h e  in format ion  developed 

by i n s u r a n c e  i n v e s t i g a t o r s  and which i s  lodged i n  company claim 

f i l e s  may be  unproven and u n s u b s t a n t i a t e d ,  a t  l e a s t  e a r l y  i n  

t h e  i n v e s t i g a t i o n .  It may, a l s o ,  he e x a c t l y   he in fo rma t ion  
4 

needed by  a u t h o r i t i e s  t o  develop l e a d s  and o t h e r  i n c r i x i n a t i n g  

ev idence .  This i n fo rma t ion  may never  reach  t h e  proper  a u t h o r i t i e s  

becaus-e of  l e g a l  problems if t h e  i n s u r e r s  must f i r s t  v e r i f y  o r  

s u b s t a n t i a t e  t h e  f a c t s  b e f o r e  prov id ing  t h e  in format ion  t o  the 

a u t h o r i t i e s .  

To encourage t h e  f r e e  f low of  a l l  in format ion  t h a t  may b e  

r e l e v a n t  t o  t h e  i n v e s t i g a t i o n ,  t h e  i n s u r e r  must be  p r o t e c t e d  

from l e g a l  a c t i o n  o r  harassment and judgments f o r  p u n i t i v e  

damages. The i n s u r e r  must be provided immunity from c i v i l  

a c t i o n  o r  c r i m i n a l  p r o s e c u t i o n  f o r  any in format ion  i t  provides  

i n  good f a i t h  t o  i n v e s t i g a t i v e  a u t h o r i t i e s  i f  t h e  mutual  a i d  

and a s s i s t a n c e  program i s  t o  be s u c c e s s f u l  and o p e r a t e  i n  t h e  4 
c o o p e r a t i v e  s p i r i t  i n t ended .  Without immunity, however, i n s u r e r s  



will be obligated to withhod all but proven facts and data. 
- 

Because of the sensitive nature of the information developed 

during an arson investigation, it is necessary that the material 

and information be held confidential until it is required 

pursuant to a criminal or civil proceeding. Both the investi- 

gative or prosecuting authorities and insurance company personnel 

must be held accountable for the premature or improper release 

of the confidential information. 

If fraud arson and arson-for-profit schemes are to be 

curtailed or controlled, insurers and law enforcement officials 

must be legally authorized and empowered to mutually aid and 

assist one another. Only when the full resources of the investi- 

gations of both the private insurance industry and the law 

enforcement agencies are combined in a legally concerted program 

of detection and prosecution can we hope to reduce the crime 

of arson, America's Malignant Crime. 
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