
MINUTES OF THE MEETING 

PUBLIC HEALTH, WLFARE & SAFETY COtfl4ITTEE 

F e b r u a r y  2 ,  1979 I 
The t e n t h  mee t ing  o f  t h e  P u b l i c  H e a l t h ,  W e l f a r e ,  and S a f e t y  

Committee mec i n  Room 410 o f  t h e  S t a t e  C a p i t o l  B u i l d i n g  a t  12:30 
p.m. 

I 
1 

ROLL CALL: A l l  members were p r e s e n t .  

COIJSIDERLTION OF SENATE BILL 61: S e n a t e  B i l l  6 1  i s  a n  a c t  
r e q u i r i n g  a l l  i n s u r a n c e  companies i n c l u d i n g  h e a l t h  s e r v i c e  corpora -  
t i o n s  who i s s u e  h e a l t h  i n s u r a n c e  p o l i c i e s  i n  Montana t o  i n c l u d e  
p r o v i s i o n s  i n  t h e  c o n t r a c t s  f o r  t h e  c o v e r a g e  o f  t h e  t r e a t m e n t  o f  

1 
a l c o h o l i s m ,  chemica l  dependency,  and d r u g  a d d i c t i o n .  S e n a t e  B i l l  
6 1  was h e a r d  i n  Committee on J a n u a r y  1 5 ,  1979. 

S e n a t o r  Norman, s p o n s o r  of  S e n a t e  B i l l  61,  r e c a l l e d  t h a t  
t h e r e  w a s  a  g r e a t  amount of  f a c t s  and f i g u r e s  thrown around a b o u t  
what  t h e  b i l l  a s  i n t r o d u c e d  would do t o  i n s u r a n c e  premiums. There  

I 
was some o t h e r  d i f f i c u l t i e s  w i t h  t h e  b i l l  a s  t o  r e s i d e n t  t r e a t m e n t  
and c e r t a i n l y  l i m i t a t i o n s  on t h e  amount of l i a b i l i t y  t h e  i n s u r a n c e  
companies would i n c u r  f o r  t r e a t m e n t  o f  a l c o h o l i s m .  S e n a t o r  Norman 
p roposed  t h a t  e x c e p t  f o r  t h e  t i t l e  t h e  e n t i r e  b i l l  b e  s u b s t i t u t e d  

I 
w i t h  what  i s  b a s i c a l l y  a  C a l i f o r n i a  l a w .  See  At tachment  " A . "  I t  (I( 
h a s  many o f  t h e  f a c t o r s  i n  it which were s u g g e s t e d  by t h e  p e o p l e  
who opposed t h e  o r i g i n a l  b i l l .  

I 
S e n a t o r  Rasmussen s t a t e d  t h a t  h e  f e l t  w e  s h o u l d  r e h e a r  t h e  1) 

b i l l .  S e n a t o r  Norman s t a t e d  t h a t  t h e  amendment h a s  t h e  same 
f e a t u r e s  i n  it b a s i c a l l y .  S e n a t o r  Rasmussen moved t h a t  w e  c o n d u c t  
a n o t h e r  p u b l i c  h e a r i n g  on S e n a t e  B i l l  61 .  The motion carried. 
J o  D r i s c o P l  from t h e  I n s u r a n c e  Department  s t a t e d  t h a t  some p e o p l e  

1 
who were h e r e  today  had t r a v e l e d  g r e a t  d i s t a n c e s  and would l i k e  
t o  t e s t i f y .  S e n a t o r  Lens ink moved t h a t  w e  r e c o n s i d e r  o u r  p r i o r  
a c t i o n  and h e a r  t h e  b i l l  today.  A r o l l  c a l l  v o t e  was t a k e n ,  and 
t h e  mot ion  passed .  

I 
S e n a t o r  Norman s a i d  t h a t  t h e  f i r s t  s e c t i o n  i s  m e r e l y  t h e  

p u r p o s e ,  which  i s  s e l f - e v i d e n t .  The second s e c t i o n  r e l a t e s  t h e  
I 

d e f i n i t i o n s  o f  t h e  a c t .  The t h i r d  s e c t i o n  o f  t h e  b i l l  r e l a t e s  
t o  t h e  a v a i l a b i l i t y  of  coverage .  On page 3 t h e r e  i s  a number 
under  i t e m  2 o f  $750. S e n a t o r  Norman s t a t e d  t h a t  he  b e l i e v e s  

I 
t h a t  amount i s  r a t h e r  low and shou ld  be something l i k e  $1500. 
The e f f e c t i v e  d a t e  i s  open.  I t  c o u l d  b e  immedia te ly  o r  t h e  
r e g u l a r  J u l y  1 e f f e c t i v e  d a t e .  

I 
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M r .  L a r r y  Zan to ,  Department o f  I n s t i t u t i o n s ,  s t a t e d  t h a t  
a f t e r  t h e  l a s t  h e a r i n g  on S e n a t e  B i l l  61 t h e  d e p a r t m e n t  f e l t  
t h e r e  w e r e  some s u b s t a n t i a l  problems w i t h  t h e  b i l l ,  s o  t h e y  
worked w i t h  t h e  I n s u r a n c e  Department an< came up w i t h  t h i s  sub- 
s t i t u t e  b i l l .  H e  s t a t e d  t h a t  t h i s  i s  b a s i c a l l y  a n  a v a i l a b i l i t y  
b i l l  and s e c t i o n  3 on  t h e  second page makes i t  c l e a r  t h a t  it i s  
t h a t .  S e c t i o n  4 a l s o  answers  some of  t h e  c o n c e r n s  e x p r e s s e d  a t  
an  e a r l i e r  h e a r i n g .  T h i s  proposed law would n o t  a p p l y  t o  s h o r t -  
t e r m  t r a v e l  i n s u r a n c e  p o l i c i e s  and o t h e r  k i n d s  of  s p e c i a l  p o l i c i e s .  
H e  s t a t e d  t h a t  h e  d o e s  n o t  know what it w i l l  do t o  ra tes ,  b u t  he  
d o e s  n o t  a n t i c i p a t e  t h a t  t h e  r a t e  s h o u l d  be s u b s t a n t i a l l y  h i g h e r ;  
a n d ,  s i n c e  it i s  a n  a v a i l a b i l i t y  b i l l ,  i t  w i l l  n o t  be  f o r c e d  on  
anyone.  

J o e  P e e l ,  H e a l t h  I n s u r a n c e  A s s o c i a t i o n  o f  A m e r i c a ,  Chicago,  
spoke  i n  s u p p o r t  o f  t h o  r e v i s e d  S e n a t e  B i l l  61. H e  s t a t e d  t h a t  
t h e y  d i d  have  a  g r e a t  concern  o v e r  t h e  o r i g i n a l  b i l l .  They do 
b e l i e v e  t h a t  a l c o h o l i s m  and d r u g  b e n e f i t s  a r e  good; many o f  t h e i r  
companies make it a v a i l a b l e  now. H e  s t a t e d  t h a t  t h e  amended b i l l  
h a s  d e f i n i t e l y  made t h e  r a t i n g  q u e s t i o n  less s e v e r e .  Under t h i s  
t h e  p a r t i e s  t o  t h e  c o n t r a c t  can b a r g a i n  a s  t o  t h e  r a t e s  t h e y  w i s h  
t o  pay.  T h i s  a l l e v i a t e s  c o n s i d e r a b l y  t h e  problem o f  r a t e s  under  
a  mandatory approach .  H i s  company a l s o  s u p p o r t e d  t h e  b i l l  i n  
C a l i f o r n i a .  The minimums a r e  s p e l l e d  o u t  i n  t h e  b i l l ,  a l t h o u g h  
t h e r e  h a s  been a  q u e s t i o n  a b o u t  t h e  $750 b e i n g  t o o  l o w .  M r .  P e e l  
s t a t e d  t h a t  he a l s o  f e e l s  i t  is  t o o  l o w  and would s u g g e s t  $1000. 

J o  D r i s c o l l ,  I n s u r a n c e  Depar tment ,  s t a t e d  t h a t  M r .  Zanto 
came t o  them and d i s c u s s e d  t h e  s u b s t i t u t e  b i l l  v e r y  c a r e f u l l y .  
On s e c t i o n  4 on page  3 ,  120 days  a s  e f f e c t i v e  d a t e  w a s  r e q u e s t e d  
so  t h a t  t h e i r  p e o p l e  c o u l d  f i l e  forms i n  t h e i r  o f f i c e ,  which 
t a k e s  a w h i l e .  

B i l l  Lea ry ,  Montana H o s p i t a l  A s s o c i a t i o n ,  a p p e a r e d  i n  s u p p o r t  
o f  S e n a t e  B i l l  61. They f e e l  t h i s  b i l l  w i l l  open t h e  d o o r s  f o r  
many p e o p l e  who have  s t a y e d  away from g e t t i n g  h e l p .  

Ed Sheehy,  Montana A s s o c i a t i o n  o f  L i f e  U n d e r w r i t e r s ,  s t a t e d  
t h a t  t h i s  i s  t h e  f i r s t  t i m e  t h a t  h e  h a s  s e e n  t h e  s u b s t i t u t e  b i l l .  
H e  s t a t e d  t h a t  he  does  have  a problem w i t h  S e c t i o n  3 of t h e  b i l l .  
H e  r e a l i z e s  t h a t  t h e  way it i s  w r i t t e n  t h a t  i n s u r a n c e  companies 
would have  t o  make t h i s  coverage  a v a i l a b l e ;  however, h e  sees a  
problem w i t h  Montana law under  s e c t i o n  33-153-01, s u b s e c t i o n  4 ,  
H e  s a i d  t h a t  he c o u l d  s e e  a  problem w i t h  t h i s  b i l l  i n  s a y i n g  t h a t  

I 
you have  t o  make t h i s  t y p e  of coverage  a v a i l a b l e  when t h e  law 
s a y s  t h a t  i n s u r a n c e  companies a r e  n o t  l i a b l e  i n  a c c i d e n t s  where 
a l c o h o l i s m  o r  d r u g s  a r e  used .  H e  f e e l s  t h a t  t h e s e  problems s h o u l d  
b e  looked  a t  b e f o r e  t h e  b i l l  i s  p a s s e d .  
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- Tom H a r r i s o n ,  MPS/Blue S h i e l d ,  s t a t e d  t h a t  h e  opposes  t h e  
b i l l  b e c a u s e  h i s  company j u s t  does  n o t  l i k e  mandated b e n e f i t s .  
H e  s t a t e d  t h a t  i n  t h i s  c a s e  t h e  L e g i s l a t u r e  d i c t a t e d  t h e  b e n e f i t  
and t h e n  s a y s  it i s  n o t  n e c e s s a r y  f o r  a n  i n d i v i d u a l  t o  t a k e  it. 

1 
The i n s u r a n c e  company s t i l l  has  t o  r a t e  it. H e  s t a t e d  t h a t  he  
h a s  n o t  had a n  o p p o r t u n i t y  t o  s t u d y  t h e  s u b s t i t u t e  b i l l  and t h a t  
i f  t h e r e  i s  any c o n c e r n  f o r  p u b l i c  n o t i c e  t h e  p u b l i c  h a s n ' t  even  

1 
s e e n  t h i s  b i l l .  H e  a l s o  s t a t e d  t h a t  he  d o e s n ' t  know what s u b s e c t i o n  
2 o f  s e c t i o n  3 means and s u s p e c t s  t h a t  M r .  Zanto d o e s  n o t  know 
e i t h e r .  H e  f e e l s  t h a t  t h e  b i l l  d e s e r v e s  t o  be p r i n t e d  and d e s e r v e s  

1 
t o  b e  h e a r d .  I - 

S e n a t o r  Norman s t a t e d  t h a t  if t h e r e  i s  any c o n c e r n  t h e  
Committee c a n  c e r t a i n l y  p r i n t  t h i s  b i l l ,  and t h e  Committee h a s  
g e n e r o u s l y  a g r e e d  t o  g i v e  everybody an  o p p o r t u n i t y  t o  b e  h e a r d .  
H e  a l s o  s t a t e d  t h a t  h e  f e e l s  i f  t h e r e  i s  a  problem w i t h  t h e  law 
it c a n  b e  amended. 

I 
Chairman Olson r u l e d  t h a t  t h e  b i l l  would be r e t u r n e d  t o  

L e g i s l a t i v e  C o u n c i l  f o r  p r o p e r  d r a f t i n g  and t h e n  w e  would r e h e a r  
I 

t h e  b i l l .  

S e n a t o r  H i m s l  a sked  M r .  P e e l  what  t h i s  t y p e  o f  l e g i s l a t i o n  
h a s  cos t  i n  o t h e r  s t a t e s .  M r .  P e e l  s t a t e d  t h a t  u n d e r  t h e  b i l l  
s u c h  a s  o r i g i n a l l y  i n t r o d u c e d  t h e  i n s u r a n c e  company had e s t i m a t e d  1 t h a t  i n  t h o s e  p l a n s  which had n o t  covered  a l c o h o l i s m  b e f o r e  i n  
any way it would r e p r e s e n t  a  f i v e  p e r c e n t  i n c r e a s e  i n  claim c o s t s .  
T h i s  d o e s  n o t  i n c l u d e  any administrative cost. I n  t h o s e  p l a n s  
t h a t  may have covered  some alcoholism b e n e f i t s  b e f o r e  t h e n  t h e  
i n c r e a s e s  have  been n o t h i n g  o r  s l i g h t .  S e n a t o r  Ryan asked  i f  t h e  

I 
p e o p l e  who a r e  i n c a r c e r a t e d  a s  a  r e s u l t  of c r i m i n a l  a c t i o n  a r e  
under  some k i n d  o f  p l a n .  M r .  Zanto r e p l i e d  t h a t  w e  have  a  c r i m e  
c o n t r o l  g r a n t  t o  p u t  c o u n s e l o r s  a t  t h e  p a r t i c u l a r  i n s t i t u t i o n s ,  

I 
and it h a s  been v e r y  e f f e c t i v e .  S e n a t o r  H i m s l  a s k e d  M r s .  D r i s c o l l  
i f  s h e  found t h i s  p l a n  c o m p a t i b l e  w i t h  t h e  s t a t e .  She r e p l i e d  
t h a t  t h e  s t a t e  h a s  some o f  t h i s  c o v e r a g e  a l r e a d y .  S e n a t o r  Norman 
a s k e d  M r .  H a r r i s o n  i f  Blue  S h i e l d  o f f e r s  a l c o h o l  c o v e r a g e  and i f  

I 
t h e r e  a r e  claims a t  S i l v e r  Bow. M r .  H a r r i s o n  s a i d  Blue  S h i e l d  * 

h a s  c o v e r a g e  b u t  h e  d o e s n ' t  know what  programs.  S e n a t o r  Ryan 
a s k e d  M r .  Baumberger how t h i s  b i l l  would a f f e c t  h i s  program. 

I 
M r .  Baumberger s a i d  it would p robab ly  p r o v i d e  c o v e r a g e  f o r  
a b o u t  s e v e n  t o  e i g h t  p e r c e n t  of t h e i r  p e o p l e .  S e n a t o r  H i m s l  
a s k e d  i f  a l c o h o l  program c e n t e r s  would be e l i g i b l e  f o r  r e imburse -  

I 
ment. S e n a t o r  Norman r e p l i e d  t h a t  t h e y  would be  i f  t h e y  a r e  
l i c e n s e d  and i f  t h e  t r e a t m e n t  were o r d e r e d  by a  p h y s i c i a n .  
S e n a t o r  H i m s l  t h e n  wanted t o  know i f  t h i s  would a l l e v i a t e  some- 
what t h e  huge o u t l a y  of monies t o  t h e  programs by t h e  s t a t e .  
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Amendment number 3 c o r r e c t s  a  t y p o g r a p h i c a l  error.  S e n a t o r  
  or man moved t h a t  amendment number 3 on At tachment  "B" b e  a d o p t e d .  
The mot ion  was seconded and passed  unanimously. 

S e n a t o r  Norman s t a t e d  t h a t  amendment number 4 on At tachment  
"B" was a  concern  o f  D r .  McMahon r e g a r d i n g  c o n f i d e n t i a l i t y  o f  
p a t i e n t  r e c o r d s .  S e n a t o r  Norman made a  mot ion  t h a t  amendment 
number 4 b e  adop ted .  The mot ion  was seconded and p a s s e d  unanimously .  

S e n a t o r  Norman s a i d  t h a t  amendment number 5 on  At tachment  "B" 
d e a l s  w i t h  t h e  a p p e a l  p r o c e s s  i n  b u i l d i n g  or  expand ing  a  h e a l t h  
f a c i l i t y .  The p r e s e n t  b i l l  p r o v i d e s  t h a t  t h e  Department  o f  H e a l t h  
c a n  g i v e  a p p r o v a l  on c o n d i t i o n  t h a t  c e r t a i n  t h i n g s  a r e  done. T h e  
Montana H o s p i t a l  A s s o c i a t i o n  wants  a  c l e a r  c u t  y e s  or no. Ken 
R u t l e d g e ,  Montana H o s p i t a l  A s s o c i a t i o n ,  spoke  t o  t h e  Committee 
a b o u t  t h e i r  r e a s o n s  f o r  wan t ing  " w i t h  o r  w i t h o u t  c o n d i t i o n s "  
removed. See  i t e m  1 i n  Attachment  "C" and At tachment  "E" .  The 
a s s o c i a t i o n  f e e l s  t h a t  b e i n g  a b l e  t o  approve  p l a n s  w i t h  cond i -  
t i o n s  would u n n e c e s s a r i i y  i n c r e a s e  c o n s t r u c t i o n  c o s t s  and,  t h e r e f o r e ,  
i n c r e a s e  m e d i c a l  c o s t s  t o  t h e  consumer. M r .  Fenner  s t a t e d  t h a t  t h e  
a b i l i t y  t o  a t t a c h  c o n d i t i o n s  would s t r e n g t h e n  t h e  p r o c e s s .  H e  
f e e l s  t h a t  it  would b e  a  l o n g e r  d e l a y  i f  t h e  d e p a r t m e n t  w e r e  n o t  
a l l o w e d  t o  p u t  c o n d i t i o n s  on .  The d e p a r t m e n t  d o e s  n o t  f e e l  t h a t  
it would i n f l a t e  t h e  c o s t  on p r o j e c t s  w i t h  good p l a n n i n g .  H e  
s t a t e d  t h a t  t h e  Montana H e a l t h  Systems Agency i s  opposed t o  t h e  
s t r i k i n g  o f  " w i t h  o r  w i t h o u t  c o n d i t i o n s . "  S e n a t o r  Rasmussen 
moved t h a t  w e  a d o p t  amendment number 5 on At tachment  "B." R o l l  
c a l l  v o t e  was t a k e n .  Motion f a i l e d .  

Amendments number 6 and 7 i n  Attachment  "B" d e a l  w i t h  t h e  
a p p e a l s  p r o c e s s .  S e n a t o r  Norman s a y s  t h e  amendments d e a l  w i t h  
t h e  problem of  t h e  depar tment  n o t  a c t i n g  on an  a p p l i c a t i o n  w i t h i n  
9 0  d a y s .  I f  t h e y  do n o t  a c t  w i t h i n  t h i s  t i m e ,  i s  t h e  a p p l i c a t i o n  
approved o r  d e n i e d .  M r .  Lea ry  s t a t e d  t h a t  t h e r e  i s  some c o n f u s i o n  
w i t h i n  t h e  l a w ,  Congress  s h o u l d  t a k e  a c t i o n  on  t h i s  m a t t e r  b e f o r e  
J u l y  I. Because o f  t h e  i n c o n s i s t e n c y  a t  t h e  f e d e r a l  l e v e l ,  t h e  
d e p a r t m e n t  c a n  r e f u s e  t o  a c t  and g i v e  t h e  a p p l i c a t i o n  a u t o m a t i c  
d i s a p p r o v a l .  M r .  Leary  f e e l s  t h i s  s h o u l d  b e  s t r i c k e n  o u t  and 
a l l o w  t h e  Department  of H e a l t h  t o  w r i t e  t h e  r u l e s  which w i l l  
become e f f e c t i v e  by Congress .  They c a n  rewrite e i t h e r  a p p r o v a l  
o r  d i s a p p r o v a l  i n t o  t h e  a c t  when it i s  deemed on a  f e d e r a l  l e v e l .  
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Mr.. Zanto replied that these are non-profit centers where the 
state contracts for services. The state couldn't bill the 
individuals, but the programs could. The state gives the money 
on a grant basis." Senator Lensink asked Mr. Harrison how this 
differs from what they have now. Mr. Harrison replied that 
this is mandated. The common group is a small group, and they 
say right off the bat that they don't want alcohol coverage. 
Blue Shield will still have to rate it out and put it in the 
insurance and then it could be opted out if this bill passes. 
Senator Norman asked if their are other large insurance companies 
that oppose this bill. Mr. Harrison said he doesn't know if 
Blue Cross opposes the bill or if they are aware of it. 

Chairman Olson closed the hearing on Senate Bill 61 at 
1 : 2 5  p.m. He stated that the bill will be back in Committee 
on Monday, February 5, and further hearing and work session 
will be held on February 9, 1979. 

I 
CONSIDERATION OF SENATE BILL 100: Senate Bill 100 is an act I 

to revise the laws relating to health care facilities. Senate 
Bill 100 was heard in Committee on January 19, 1979. 

Senator Norman referred the Committee to a sheet of proposed 
amendments (see Attachment "B"). IHe stated that on page 8, line 
21 (d) he cannot technically understand why that would be stricken. 1 - 

William Leary, Montana Hospital Association, said that 
they are trying to simplify the process in the event the hospital 
wants to decrease their beds or in the event that the facility 
wants to decrease the service. See Attachment "C," page 4. The 
Montana Health Systems opposes this amendment. See Attachment 

I 
"Dl1' item 1. I 

Senator Norman moved that amen01ent 1 on Attachment "B" be 
adopted. Senator Himsl wanted to know what happens if the request 
comes in for 10 beds and then another 10 beds, etc. Mr. Fenner, 
Department of Health, replied that the law reads that this decrease 

I 
is over a two-year period. Senator Rasmussen asked Mr. Gildroy 
if they feel that the 10 percent is substantial. Mr. Gildroy 
feels that the community should have the opportunity to say 
whether they want a full review even for 10 percent. Roll call 

I 
vote was taken. Vote was three to three, so the motion failed. 1 

Amendment number 2 on Attachment "B" would be necessary 
only if Amendment number 1 had passed. 
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I f  t h i s  i s  i n  t h e  law a s  it now s a y s  and i f  Congress  w r i t e s  
l anguage  t h a t  s a y s  it w i l l  be approved ,  t h e  L e g i s l a t u r e  w i i l  
have  t o  amend it i n  two y e a r s .  M r .  Fenner  s t a t e d  t h a t  t h e  
d e p a r t m e n t  h a s  checked w i t h  HEW, and i t  h a s  t o  b e  i n  t h e  law 
o r  i n  t h e  r u l e s .  The depar tment  h a s  no o b j e c t i o n  i n  removing 
it from t h e  law i f  t h e  Committee u n d e r s t a n d s  t h a t  w e  have  t o  
p u t  it i n  t h e  r u l e s .  S e n a t o r  Lens ink moved t h a t  amendments 6 
and 7 o f  At tachment  "B" be  approved.  A r o l l  c a l l  v o t e  was 
t a k e n ,  and t h e  amendments were adop ted .  

Amendment number 8 o f  Attachrr,ent "B" c a l l s  f o r  t h e  i n s e r -  
t i o n  o f  t h e  words " q u a l i t y  e q u i v a l e n t "  f o l l o w i n g  " c o s t l y . "  
S e n a t o r  Norman s t a t e d  t h a t  t h i s  amendment i s  p roposed  t o  
p r o v i d e  t h a t  a  l e v e l  of  q u a l i t y  c a n  be  m a i n t a i n e d  i n s t e a d  o f  
j u s t  l o o k i n g  a t  t h e  c o s t  f a c t o r .  S e n a t o r  Ryan moved t h e  amend- 
ment b e  adop ted .  Motion was seconded and c a r r i e d  unanimously.  

Amendment number 9 on At tachment  "B" r e f e r s  t o  h e a r i n g s  
and a p p e a l s .  S e n a t o r  Norman s t a t e d  t h a t  t h e  b i l l  r e q u i r e s  t h a t  
a p e r s o n  show t h e  depar tment  t h e r e  i s  good c a u s e  b e f o r e  t h e  
d e p a r t m e n t  w i l l  go  back and r e c o n s i d e r  a  d e c i s i o n .  T h i s  p re -  
v e n t s  f r i v o l o u s  c o s t s .  On t h e  o t h e r  hand,  i f  you have  t o  show 
good c a u s e ,  you have  a h e a r i n g  b e f o r e  a  h e a r i n g .  S e n a t o r  Norman 
moved t h a t  amendment number 9 be  adop ted .  Chad Smith  s t a t e d  
t h a t  s i n c e  t h e  h e a r i n g  he h a s  worked w i t h  t h e  Board o f  H e a l t h  
t o  come up w i t h  a n  amendment which t a k e s  c a r e  of t h i s  problem. 
H e  p r e s e n t e d  c o p i e s  o f  t h e  proposed amendment t o  t h e  Committee 
(see At tachment  " F " ) .  T h i s  l anguage  w i l l  a l l o w  f o r  t h e  i n d i v i d u a l s  
t h a t  a r e  d i r e c t l y  concerned  w i t h  t h i s  t o  have  a  h e a r i n g ,  b u t  any 
o t h e r  a f f e c t e d  i n d i v i d u a l  would have  t o  show good c a u s e  t o  have  
a h e a r i n g .  S e n a t o r  Norman withdrew h i s  p r e v i o u s  mot ion  and moved 
t h a t  w e  a d o p t  t h e  amendment p r e s e n t e d  by Chad Smith .  R o l l  c a l l  
v o t e  was t a k e n ,  and t h e  mot ion  passed .  

Chad Smith t h e n  r e f e r r e d  t h e  C o ~ n ~ i t t e e  t o  amendment number 
1 6  o f  At tachment  "B" and r e q u e s t e d  t h a t  t h e  commit tee  t a k e  o u t  
" i n t e r e s t e d  p e r s o n "  and p u t  i n  " p a r t y . "  S e n a t o r  Rasmussen moved 
t h a t  w e  a d o p t  amendment number 16  a s  proposed by Chad Smith .  A 
r o l l  c a l l  v o t e  w a s  t a k e n ,  and t h e  mot ion  c a r r i e d .  

ANNOUNCEMENTS: Chairman Olson s t a t e d  t h a t  t h e  h e a r i n g  on 
S e n a t e  B i l l  100 w i l l  reconvene on February  9 ,  1 9 7 9 .  

ADJOURNMENT: There  b e i n g  no f u r t h e r  b u s i n e s s  d i s c u s s e d ,  
t h e  mee t ing  was a d j o u r n e d  a t  2:25 p.m. 
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PROPOSED SUBSTITUTE FGR 
MONTANA SENATE BILL 61 

Section 1. Purpose .  ? h e  purpose of th is  Act is to  encourage consumers  

to avail themse lves  of bas ic  levels  of benefits under hezl th insurance  policies 

and con t rac t s  for the c a r e  and t r ea tmen t  of alcoholism and drug addiction, 2nd 

to p r e s e r v e  t h e  r ights  of the sonsumer  to se lec t  such coverage  according t o  his 

medical-economic needs. I 

Section 2. Definitions. F o r  purposes of th is  Act, the follovring t e r m s  

shall  have the meanings  indicated below. 

A .  "Lnpatient hospi tal  benefits" m e a n s  only those payable f o r  charges  

m a d e  by a hospital ,  a s  defined in  the policy o r  contract,  f o r  the necessa ry  c a r e  

and t r ea tment  of alcoholism o r  d rug  addiction furnished t o  a covered person 
I 

while confined a s  a hospital  inpatient; and with respect  to  m a j o r  medica l  policies 

cr contrzc ts ,  2150 includes those payable f o r  charges  made by a physician, as 

defined in the policy o r  contract,  for the necessa ry  c a r e  and t r ea tment  of alco- 

hol ism o r  d rug  addiction furnished to a covered person while confined a s  a 

hospital  inpatient. 

"Outpatient benefits" means' only those payable for (1 ) charges  made 
. , 

. -%r the  necessa ry  c a r e  and treatment of a lcohol ism or  d rug  addiction - i 
i.lrilished to a idvered  person while not confined a s  a hospi ta l  inpatient, (7)  charges 

f o r  se rv ices  ~ ' a n d ~ f e d  o r  prescr ibed by a pfiysicizn f o r  t h e  n e c e s s a r y  c a r e  and 

t reatment  f o r  alcoholism o r  drug addiction furnished to a coirered person 

?. . - .  1 . . : . : ! ~ i l ~ : ~ . o C c o n i r ; l ~ ~ d ~ - : . ; t . ' r ? o ; i ~ l . : ~ l ~ n ~ z t i : ~ ; ~ . ~ ,  i : ~ ) ~ ~ ~ ~ : ~ ~ ; . ~ . ~ ~ ~ . . ~ ~ ~ ~ ~ 1 ~ ~ ~ ! ~ . , - ~ ~ ~ ~ , ~ ~ i ~ ~ ~ ~ ~  

. . .  , . . ... . 
'3: c i y ~ g  ;c;lc;:;r;l t l -e i?~c: : f  c ~ ~ . ~ c f ~ ,  2~ c:e f~::-,ecl I ~ e z c i n ,  f u r  Slil ; ; ~ c e s s a r , -  , s s r e  and 

a;;iWFht 9f +i !.QVe ' perso.1 provided in such t r ea tment  c e n t e r .  



C. "Alcoholism o r  Drug Addiction Treatment Center"  means a treatment 

facility which provides a program for  the treatment of alcoholism o r  drug addi 

pursuant to a written t rea tment  plan approved and monitored by a physician, and I 
which facility i s  also: (1) affiliated with a hospital under a contractual agreemen 

with an established system for  patient referral ,  o r  (2) l icensed, certified o r  ap- 

proved as  an alcoholism o r  drug addiction treatment center  by the State. I 
Section 3.  Availabili ty of Coverage t o r  Alcoholism and Drug Addiction. I 

k c r ~ ~ ~ C - - l  52 ,22$1 [ -~  - . ,  
Lnsurerq p r o l i e h a s p i t d * n d - e d ~ c a l - s e ~ r p o r a t i o n s  transactin 

health insurance in this State shall make available under hospital and med ica l  

e -qense  incurred insurance policies and under hospital and medical  service plan 1 
contracts  the level  of benefits specified here in  for the necessary  care and treat-  I 
merit of alcoholism and drug addiction subject to the right of the applicazt-, for a 

group o r  individual policy or coatract to reject t h e  coverage o r  to select any  

al ternative level  of benefits a s  m a y  be offered by the insurer o r  service plan 1 
corporation. 

A. Under basic hospital  expense policies or  contracts ,  kpa t i en t  hospital 
t 

Lc.. =.fits consisting of durational l imits ,  dollar  limits, deducti'ales and coinsuranc 

? 
I 

I 
*.yare not l e s s  favorable than for physical i l lness  generally, except that 

kt-' '4 " @-be limited to not less than 30 days p=r  confinement as d e f i n d  in  the 

policy o r  contygct, 

B. V c d r  major medical  policies o r  contracts,  i n p ~ t i e n t  hospital benefits I 
and ou tpn t i e~ t  benefits c u ~ l s i s t i n p  of durational l imits ,  dollar limits, deductibles 

and coinsurance factors  that are not less favorable khan fo r  phys ica l  illness 

~ P . - . C  r ~ l l y ,  e::ce-~t iihnf: 



1 .  hpz t ien t  hospital benefits m a y  be limited to not l e s s  than 30 days  por 

confinement a s  defined in the policy o r  contract. Lf inpltient hospital  benefits 

, are provided beyond 30 days of confinement, the durational l imi ts ,  dollzr l i z i t s ,  

deductibles and coinsurance factors  applicable thereto need not be the same a s  

applicable to physical i l h e  ss generally. 

2. A s  t o  outpatient: benefits, the coinsurance fzctor may not exceed 5070 

o r  the coinsurance factor  applicable for  physical i l lness generally, whichever is 

greater ,  and the maximum benefit fo r  alcoholism and drug addiction in the aggre-  

gate during any applicable benefit period m a y  be limited to not l e s s  than $750. 

3. Maximum lifetime benefit l imits may, a s  to alcoholism and d r u g  addic- 

tion in the aggregate, be no l e s s  than an amount equal to the l e s s e r  of $10,000 

o r  25% of the lifetime policy limit. 

Section 3. Applicability. This Act shall apply to policies o r  contrzcts 

delivered o r  issued for delivery in th is  State more  than 120 days af ter  the effec- 

tive date  of th is  Act; but shall not ap?ly to blanket, short  term travel, accident 

I t  &\-. ,* i.-qited o r  specified disease,  individual conversion p ~ l i c i e s  or  contracts,  

. - 
/ ; i;ieij o r  contracts designed f o r  issuance to persons eligible f o r  coverage 

I 
- - :<VIII of the Social Security Act, known as  Mediczre,  o r  any other 

, .. - '.-ur"rage under State or  Federal govern-mental plans. 

z-c t ion  5 -  ~ i f r c t i v e ,  Date. This Act shzll take effect on 



ATTACHtlENT "B" 

.1 - GGGESTED A M E N D M E N ~ Y S  TO SD 1 0 0  "CER~I ' IFICATE OF NEED" LEGISLATION 
SPONSORED BY SENIiTOR NORMAN A T  TlIE REQIJEST OF T I E  DEPARTMENT 
OF HEALTH AND EPiVIRONMENTAL SCIENCES. 

1. Page 8 ,  l i n e  21.  (Montana i l o s i t a i  Assn .  D i l l  L e a r y )  
F o l l o w i n g :  l i n e  2 1  
I n s e r t :  " ( d )  r e q u e s t s  f o r  d e c r e a s e s  i n  t h e  number o f  

b e d s  by 1 0 %  o f  t h e  f a c i l i t y ' s  l i c e n s e d  c a p a c i t y  o r  
1 0  b e d s ,  w h i c h e v e r  i s  less ,  o r  d e c r e a s e s  i n  
s e r v i c e s  w i l l  b e  s u b j e c t e d  t o  a  n o n - s u b t a n t i v e  
review by t h e  s t a t e  d e p a r t m e n t  o f  h c a l t h  a n d  
environmental s c i e n c e s . "  

2 .  P a g e  9 ,  l i n e  7 .  ( B i l l  L e a r y ,  MT H o s p i t a l  A s s ' n )  
F o l l o w i n g :  l i n e  7  
I n s e r t :  " ( 2 0 )  N o n - s u b s t a n t i v e  r e v i e w "  means  . . . (  d e f i n i t i o n  

t o  b e  s u p p l i e d  by DM&ES)"  
Renumber :  s u b s e q u e n t  s u b s e c t i o n s .  

3 .  P a g e  9 ,  l i n e  2 4 .  ( D e n n i s  T a y l o r ,  S t a f f )  
F o l l o w i n g :  "An" 
S t r i k e :  " o u t  p a t i e n t "  
I n s e r t :  " o u t p a t i e n t "  

4 .  P a g e  1 3 ,  l i n e  1 5 .  ( S e n .  Norman; John  bIcMahon, MT M e d i c a l  A s s n )  
F o l l o w i n g :  " p a t i e n t s . "  
I n s e r t :  "A d e p a r t m e n t  e m p l o y e e  who d i s c l o s e s  i n f o r n a t i o n  

w h i c h  would  i d e n t i f y  a  p a t i e n t  s h a l l  b e  d i s n i s s e d  
f r o m  employment  a n d  s u b j e c t  t o  t h e  p r o v i s i o n  of 45-7-401,  

I 

u n l e s s  t h e  d i s c l o s u r e  was  a u t h o r i z e d  i n  w r i t i n g  by 
t h e  p a t i e n t ,  h i s  g u a r d i a n ,  o r  h i s  a g e n t . "  

5. Page 2 0 ,  l i n e  1 3 .  ( B i l l  I , e a r y ,  MT I I o s p i t a l  A s s n )  
S t r i k e :  '\ w i t h  o r  w i t h o u t  c o n d i t i o n s , "  

. Page 2 0 ,  l i n e  14. ( D i l l  L ,cary ,  MT IIospitrtl  A s s n ;  
G l e n  D r a k e ,  MT N u r s i n g  H o m e  Assn) 

F o l l o w i n g :  " A p p l i c a t i o n "  
S t r i k e :  " I f  t h e  d e p a r t m e n t  f a i l s  t o  a c t  w i t h i n  t h e "  

7 .  Page 2 0 ,  l i n e  1 5 .  ( B i l l  L c a r y ,  Montana I I o s p i t a l  Assn; 
G l e n  D r a k e ,  Montana Y u r s i n g  H o ~ e  A s s n )  

F o l l o w i n g :  L i n e  1 5  
S t r i k e :  L i n e s  15  a n d  1 6  i n  t h e i r  e n t i r e t : ~  

8 .  P a g e  2 2 ,  l i n e  9 .  ( J o h n  McMahon, Montana M e d i c a l  Assn) 
F o l l o w i n g :  " c o s t l y "  
I n s e r t :  " q u a i i t y  e q u i v a l e n t "  

9.  Page 2 5 ,  l i n e  11. (Chad S m i t h ,  Montana H o s p i t a l  A s s n )  
F o l l o w i n g :  " may" 
S t r i k e :  " , f o r "  



P a g e  2 5 ,  l i n e  1 2 .  (Chad S m i t h ,  Montana H o s p i t a l  A s s n )  
F o l l o w i ~ l y :  l i n e  11 
S t r i k e :  " g o o d  c a u s e , "  

P a g e  2 5 ,  l i n e  1 5 .  (Chad S m i t h ,  Montana X o s p i t a l  A s s n )  
F o l l o w i n g :  " w r i t i n g "  
S t r i k e :  r e m a i n d e r  o f  l i n e  1 5  

P a g e  2 5 ,  l i n e  1 6 .  (Chad S m i t h ,  Montana ! ? o s p i t a l  k s s n )  
F o l l o w i n g :  l i n e  1 5  
S t r i k e :  " t h e  d e p a r t m e n t "  

P a g e  2 5 ,  l i n e  1 8 .  (Chad S m i t h ,  Montana H o s p i t a l  P - ssn)  
S t r i k e :  "," 

P a g e  2 5 ,  l i n e  1 9 .  (Chad S m i t h ,  Montana H o s p i t a l  A s s n )  
S t r i k e :  " i f  w a r r a n t e d , "  

P a g e  2 5 ,  l i n e  23 .  (Chad S m i t h ,  Montana H o s p i t a l  A s s n )  
F o l l o w i n g :  " h e a r i n g . "  
I n s e r t :  "The h e a r i n g  s h a l l  be c o n d u c t e d  i n  a c c o r d a n c e  

w i t h  2-4-601 t h r o u g h  2-4-623." 

P a g e  2 6 ,  l i n e  1 2 .  (Chad S m i t h ,  Montana H o s p i t a l  A s s n )  
F o l l o w i n g :  " d e c i s i o n . "  
I n s e r t :  "The b o a r d ,  upon  r e q u e s t  of a n y  i n t e r e s t e d  

p e r s o n ,  s h a l l  h e a r  o r a l  a r g u m e n t  a n d  r e c e i v e  w r i t t e n  
b r i e f s .  " 

P a g e  2 6 ,  l i n e  25 .  (Chad Smith, Montana I i o s p i t a l  A s s n )  
S t r i k e :  l i n e  25 i n  i t s  e n t i r e t y  

P a g e  2 7 ,  l i n e  I .  (Chad S m i t h ,  Montana I i o s p i t a l  A s s n )  
S t r i k e :  L i n e  1 i n  i t s  e n t i r e t y  

P a g e  2 7 ,  l i n e  1 9 .  ( D e n n i s  T a y l o r ,  S t a f f )  
F o l l o w i n g :  l i n e  1 8  
S t r i k e :  "53-5-301"  
I n s e r t :  "50-5-301" 
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EXPLANATION OF M M  AhlENDME\TS TO S. B .  100 

h ~ e n d n ~ e n t  t o  remove t h e  p rov i s ion  f o r  approval  with cond i t i ons .  

1. Under t h e  c u r r e n t  process  f o r  C . O . N .  d e c i s i o n s  t h e  Montana Heal th 

Systems Agency makes recorxnendatiol~s f o r  approval o r  d i sapprova l  o f  C . O . N .  

p roposa ls .  Such recommendations a r e  based 011 an MHSA review a t  t h e  l o c a l  

l e v e l  by an ll1HSA sub-area  counc i l .  Th i s  recommendation then  goes t o  t h e  

bMSA execu t ive  committee which a f t e r  cons ide r ing  t h e  r eco rd  of t h e  sub-area  

review makes a  f i n a l  recommendation t o  t h e  S t a t e  Department of  Health and 

Environmental Scierlces (SDHGES). The SDI-IGES makes t h e  f i n a l  dec i s ion  f o r  

approval  o r  d i sapprova l  of a p r o j e c t  a f t e r  t ak ing  i n t o  cons ide ra t ion  t h e  

MHSA recommendation. The F.IklS.4 has  made c l e a r  i t s  in te r i t  t o  make recom- 

mendations w i t h  cor ld i t ions  i f  t h e  SDHGES i s  allowed t o  do s o .  This  i s  

documented i n  t h e  hlHSX1s new Prograrn Review blanual a s  approved by i t s  

goverrling board .  1Je f e e l  t h a t  t h e  p rov i s ion  f o r  such  c o n d i t i o n s  would 

g r e a t l y  i n c r e a s e  t h e  p o t e n t i a l  f o r  c o n f l i c t s  between bIHSA recommendations 

and SDH&ES d e c i s i o n s .  

a .  Kith new p rov i s ion  f o r  r e c o n s i d e r a t i o n  hea r ings  f o r  "good cause, ' '  

such c o n f l i c t s  can r e s u l t  i n  55 days  a d d i t i o n a l  t ime be ing  tacked on to  , 

t h e  c u r r e n t  90 day review pe r iod .  Th i s  w i l l  have a  d e f i n i t e  i n f l a t i o n a r y  

e f f e c t  or1 c a p i t a l  expend i tu re s .  I t  should be noted t h a t  t h e  d e f i n i t i o n  

of a f f e c t e d  p a r t i e s  i s  q u i t e  broad and a s i n g l e  meizber o f  an  HSA sub- 

a r ea  o r  s t a t e w i d e  committee c o u l d  r eques t  a reconsideration hear ing  

i f  t h e  s t a t e  f a i l e d  t o  s e t  t h e  sarne c o n d i t i o ~ ~ s  a s  t h e  HSA conunittee. 



The fewer p o s s i b i l i t i e s  t h e r e  a r e  fc r  i n c o n s i s t e n c i e s  between WSA 

s u b - a r e a ,  HSA s t a t e w i d e  and SDH&ES d e c i s i o n s ,  t h e  fewer  r e c o n s i d e r a t i o n  

h e a r i n g s  t h e r e  a r e  l i a b l e  t o  b e .  

- b. T h i s  i n c r e a s e d  p r o b a b i l i t y  of c o n f l i c t  between t h e  IISA and SDHEES 

c o u l d  a l s o  r e s u l t  i n  an  i n c r e a s e d  number o f  a p p e a l s  t o  t h e  Board of  

H e a l t h  by t h e  HSA o f  S t a t e  Agency d e c i s i o n s .  

2 .  The power t o  make c o n d i t i o n s  and approve  o n l y  p a r t s  o f  a p r o j e c t  

may v e r y  w e l l  have a n e g a t i v e  impact on t h e  f i n a n c i a l  f e a s i b i l i t y  o r  

d e s i r a b i l i t y  o f  i n d i v i d u a l  p r o j e c t s .  Major c a p i t a l  e x p e n d i t u r e s  by h e a l t h  

c a r e  f a c i l i t i e s  a r e  n o r m a l l y  proposed o n l y  a f t e r  i n - d e p t h  s t u d i e s ,  which 

o f t e n  c o n s i d e r  two o r  more p o s s i b l e  c o u r s e s  o f  a c t i o n .  Such s t u d i e s  a r e  

t h e n  reviewed by t h e  f a c i l i t y ' s  board  o f  t r u s t e e s ,  o f t e n  Gver a long  p e r i o d  

of t i m e ,  b e f o r e  a f i n a l  c o u r s e  o f  a c t i o n  i s  chosen .  I n  s h o r t ,  ma jor  c a p i t a l  

e x p e n d i t u r e  d e c i s i o n s  a r e  o n l y  ~ a d e  a f t e r  t h e  f e a s i b i l i t y ,  i m p a c t ,  e t c .  o f  

t h e  p r o j e c t  h a s  been  t h o r o u g h l y  s t u d i e d , b y  t h e  f a c i l i t y .  Without  t h e  b e n e f i t  

o f  such  d c t a i l e d  and e x p e r t  a n a l y s i s ,  t h e  HS.4 and SDHEES a r e  n o t  i n  a p o s i t i o n  

t o  f u l l y  u n d e r s t a n d  t h e  consequences  of a p a r t i a l  a p p r o v a l .  We s u p p o r t  t h e  

c o n c e p t  of r e q u i r i n g  C . O . N .  a p p r o v a l  f o r  major  c a p i t a l  e x p e n d i t u r e s  b u t  

a r e  w o r r i e d  a b o u t  t h e  a d v i s a b i l i t y  o f  a l l o w i n g  p l a n n i n g  a g e n c i e s  t o  pe r fo rm 

s u r g e r y  on h o s p i t a l  p r o p o s a l s .  

3 .  Under t h e  c u r r e n t  Montana C . O . N .  law,  which o n l y  a d d r e s s e s  comple te  

a p p r o v a l  o r  d i s a p p r o v a l  of a  proposed p r o j e c t ,  h e a l t h  c a r e  f a c i l i t i e s  a r e  

encouraged t o  d e v e l o p  r e a s o n a b l e  p r o p o s a l s  f o r  c a p i t a l  e x p e n d i t u r e s ,  e x c l u d i n g  

t h o s e  i t e m s  which a r e  u n n e c e s s a r y ,  d u p l i c a t i v e  o r  u n j u s t i f i a b l y  e x p e n s i v e .  

Eecause of t h e  t o t a l  a p p r o v a l  o r  d i s a p p r o v a l  p r o c e s s  t h a t  i s  now i n  e f f e c t ,  

p r o p o s a l s  which c o u l d  be c o n s i d e r e d  u n n e c e s s a r y  a r e  r e j e c t e d  by t h e  f a c i l i t y  

! b e c a u s e  of  rhe r i s k  o f  h a v i n g  t h e  c n t i r c  p s o j c c t  d i s a p p r o v e d .  Thcrc is, 

i l l  o t h e r  words ,  a b u i  l t -  i n  d i s i n c e n  t i ~ ,  e  f a c t o r  which p rever i t s  h e a l t h  c a r e  



f a c i l i t i e s  from proposing unnzeded c a p i t a l  expend i tu re s  and s e r v i c e s ,  which 

a r e  not  i n  accordance with t h e  adopted S t a t e  Heal th P l a n .  I t  i s  our  4 
contentior: t h a t  t h e  "approval wi th  cond i t i ons"  p rov i s ion  could very l i k e l y  

r e s u l t i n  i n f l a t e d  r e q u e s t s  from h e a l t h  c a r e  f a c i l i t i e s .  As i n  any o t h e r  

s i t u a t i o n  invo lv ing  ba rga in ing ,  t h e r e  is a  tendency t o  r e q u e s t  more than  

i s  a c t u a l l y  needed o r  expected.  

4 .  There is no doubt t h a t  t h e  "approval wi th  cond i t i ons"  p rov i s ion  

would g ive  t h e  SDHEES more c o n t r o l  ove r  t h e  e x p e n d i t ~ l r e s  and new s e r v i c e s  

o f  h o s p i t a l s .  The ques t ion  i s ,  however, "Is t h i s  d e s i r a b l e ? "  Increased I 

I 

government c o n t r o l  and i n t e r v e n t i o n  i n t o  t h e  h e a l t h  c a r e  f i e l d  does not  

n e c e s s a r i l y  r e s u l t  i n  lower h e a l t h  c a r e  c o s t s .  F-Iassachusetts and h'ew York I 

I 

a r e  recognized a s  having among t h e  most government r e g u l a t e d  h e a l t h  c z r e  I 

i n d u s t r i e s  i n  t h e  n a t i o n ,  y e t  t h e s e  s t a t e s  a l s o  have t h e  h i g h e s t  h o s p i t a l  I 

c o s t s  i n  t h e  n a t i o n .  I n  a d d i t i o n ,  t h e i r  r a t e s  o f  i n c r e a s e  i n  h o s p i t a l  

experidi tures  have c o ~ i s i s t e n t l y  exceeded t h o s e  o f  t~lontana. lilontana h o s p i t a l s  

have had an exemplary r eco rd  of con ta in ing  c o s t s  over  t h e  p a s t  t e n  y e a r s  1 
and a n  ove r ly  a r r~bi t ious  C . O . N .  p r o g r m  may end up c o s t i n g  much niore than  

it saves. 
1 

Provis ion  f o r  Automatic Disapproval i f  t h e  Department F a i l s  t o  Act h' i thin 90 Days 1 
I r e f e r  you t o  page 20, Sec t ion  13 ( 4 )  l i n e s  13 through 18. The wording 

"I f  t h e  department f a i l s  t o  a c t  w i th in  t h e  des igna ted  p e r i o d  and an ex tens ion  
1 

has not  been g r a n t e d ,  t h e  f a i l u r e  t o  a c t  c o n s t i t u t e s  d i sapprova l  o f  t h e  I 
a p p l i c a t i o n "  i s  s t r o n g l y  objec ted  t o  by ou r  members. This sen tence  i s  

c u r r e n t l y  i n  c o n f l i c t  w i t h  Sec t ion  1 1 2 2  o f  t h e  S o c i a l  S e c u r i t y  Act which 1 
i r o n i c a l l y  r e q u i r e s  t h a t  f a i l u r e  t o  a c t  by t h e  s t a t e  agency w i t h i n  90 days I 
w i l i  innbate 9 p r o v a l  of  t h e  a p p l i c a t i o n .  There i s  a c o n f l i c t  i n  t h i s  a r e a  -- 

beriieen t h e  lansuage of Sec t ion  1 1 2 2  of  t h e  S o c i a l  S e c u r i t y  Act and t h e  EIEK I 
r u l e s  and  g u i d e l i n e s  f o r  C e r t i f i c a t e  of  Need prograns.  T h i s  c o n f l i c t  must 



be reso lved  on t h e  n a t i o n a l  l e v e l  be fo re  it i s  mandated i n  a s t a t e  laki. 

I Hopefully,  w i t h i n  t h e  next  s e s s i o n  of  Congress t h i s  c o n f l i c t  w i l l  be 

r e so lved .  

-The S t a t e  Department a rgues  t h a t  wi thout  t h i s  p rov i s ion ,  Montana might  - 

not  have a  complying C e r t i f i c a t e  of  Need law and c ~ u l d  r i s k  l o s s  of  f e d e r a l  

h e a l t h  funds .  I t  i s  t he  c o n t e n t i o n  of  t h e  Montana Hosp i t a l  Assoc ia t ion  

t h a t  d e s p i t e  t h e  HEN r e g u l a t i o n s  t h i s  d i sapproval  approach i s  t o t a l l y  u n f a i r  

a s  it provides  a "pocket veto" p rov i s ion  f o r  an a p p l i c a t i o n .  The p r o v i s i ~ n  

i s  a l s o  i l l o g i c a l  s i n c e  a f t e r  a  proposal  h a s  been disapproved by t h e  

depar tment ' s  f a i l u r e  t o  a c t ,  t h e  a p p l i c a n t  can r e q u e s t  a f a i r  hea r ing  f o r  

" r econs ide ra t ion . "  This ,  i n  e f f e c t ,  g ives  t h e  department an z d d i t i o n a l  

55 days w i t h i n  which t o  a c t  on t h e  a p p l i c a t i o n .  Beczuse t h e r e  i s  c u r r e n t l y  

a  c o n f l i c t  wi th  two f e d e r a l  laws o r  r e g u l a t i o n s ,  we r e q u e s t  t h a t  t h e  

sen tence  " I f  t h e  department f a i l s  t o  a c t  w i t h i n  t h e  des igna ted  per iod  and - 
I 

an ex tens ion  has  not  been g r a n t e d ,  t h e  f a i l u r e  t o  a c t  c o n s t i t u t e s  d i sapprova l  

of t h e  a p p l i c z t i o n "  b e  amended out of Senate  B i l l  100 so  as t o  provide  

f l e x i b i l i t y  i n  our l a s ,  by remaining s i i e n t  t o  add res s  t h i s . c o n c e r n  i n  

proposed Montana r u l e s  t o  implement t h e  a c t  beginning  next  J u l y .  By J u l y  

we should  have s u f f i c i e n t  knowledge of t h e  i n t e n t i o n  o f  Congress i n  t h i s  

a r e a  and should  be a b l e  t o  encompass a r easonab le  r u l e  a t  t h a t  t i n e .  

Coverage o f  Decreases  i n  Bed Capaci ty o r  Se rv i ces  Offered 

I r e f e r  you t o  page 6 ,  (18 ) (c )  beginning l i n e  16 through l i n e  21 a s  

r e f e r e n c e  f o r  ou r  next  suggested amendment. In proposing t h i s  amendment 

we a r e  seeking  a  more s i m p l i f i e d  approach f o r  h e a l t h  c a r e  f a c i l i t i e s  t o  

u t i l i z e  when t h e y  wish t o  dec rease  t h e i r  bed c a p a c i t y  o r  d e c r e a s e  a  s e r v i c e .  

he recognize  t h e  department  should have t h e  a u t h o r i t y  t o  a u t h o r i z e  d e c r e a s i n g  
I 

of  s e r v i c e s  and/or  beds j u s t  as  t h e y  have t h e  a u t h o r i t y  t o  recommend inc reased  



bed c a p a c i t i e s  and a d d i t i o n  of h e a l t h  s e r v i c e s .  Ke p o i n t  o u t ,  however, 

t h a t  f e d e r a l  r e g d l a t i o n s  do n o t  r e q u i r e  coverage i n  a C . O . N .  law of 

r educ t ions  i n  bed c a p a c i t y  o r  s e r v i c e s  a i though t h e r e  i s  no m a j o r  ob jec t ion  

t o  a l lowing  t h e  department t o  review such  r e q u e s t s .  I t  i s  our  conten t ion  

t h a t  it makes l i t t l e  s.ense t o  r e q u i r e  z h e a l t h  c a r e  f a c i l i t y  t o  submit t o  

t h e  f u l l  C e r t i f i c a t e  of Need process  f o r  a r educ t i cn  i n  beds or s e r v i c e s  

a s  long as t h e r e  a r e  s a fegua rds  which a i iow t h e  department p r i o r  review of 

such a  r e q u e s t .  Such r educ t ions  i n  s e r v i c e s  o r  bed c a p a c i t i e s  a r e  normally 

needed t o  accomplish c o s t  s av ings  and a  f u l l  C e r t i f i c a t e  o f  Need review wi th  

i i s  a s s o c i a t e d  c o s t s  would a c t  t o  reduce any c o s t  savings .  We sugges t ,  

t h e r e f a r e ,  t h a t  t h i s  p rov i s ion  be amended t o  a l low f o r  approval  from t h e  

department through a non-subs tan t ive  d e s k  review by t h e  department .  h'e 
--.----- 

reconmend t h a t  Sec t ion  1 (18) on page 8 be  amended by adding a  paragraph 

betxeen l i n e s  21 and 22 t o  sLa te  

"(d) Requests  f o r  dec reases  i n  t h e  number of beds by 10% of t h e  - 
f a c i l i t y ' s  l i c e n s e d  capac i ty  or 1 0  beds ,  whichever i s  l e s s ,  o r  

d e c r e a s e s  i n  s e r v i c e s  w i l l  be s u b j e c t e d  t o  a  non- subs t an t ive  review 

by t h e  S t a t e  Department o f  Heal th and Environmental Sc iences ."  

Acceptance o f  t h i s  amendment would n e c e s s i t a t e  amending t h e  b i l l  f u r t h e r  

i n  t h e  d e f i n i t i o n s  on page 2 s o  as t o  d e f i n e  non-subs tzn t ive  review.  We 

~ o u l d  accep t  a  d e f i n i t i o n  o f  "noc-subs tan t ive  review" z s  proposed by t h e  

department .  
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TESTIIICNE: COSCEKNING PROPOSED AimDlENTS TO 
SEMTE BILL 100, CE3TLFICATE OF N r y D  L4W 

The fo l lowing  a r e  t h e  p o s i t i o n s  of Kcztana Heal th Systeas Agency r e l . a t i ve  t o  
t h e  proposed amendments: 

I. Page 8, l i n e  21. (Montana H o s p i t a l  Assoc.,  B i l l  Leary)  
Fol lowing:  l i n e  21  
I n s e r t :  "(d)  r e q u e s t s  f o r  dec re s ses  i n  t h e  nuzber of beds by 

1 0  pe rcen t  of t h e  f a c i l i t y t s  l i censed  c a p c i t y  o r  10  
beds,  whichever i s  l e s s ,  o r  dec reases  i n  s e n i c e s  k i l l  

b e  sub jec t ed  t o  2 non-substact ive review by t h e  s t a t e  
department of h e a l t h  and e n - ~ i r o x z e n t z l  s c i ences . "  

Montana Heal th  Systems Agency i s  opposed t o  t h i s  zmexlxent.  Non-substantive 
review would mean au tomat ic  app rova l  w i th  no i o c a l  c i t i z e n  involvexent .  This 
au toma t i c  app rova l  i s  d m o n s t r a t e d  Fn Sec t ion  11, page 5 (copy a t t a c h e d ) ,  of 
t h e  Program Review ?knual,  a  &nual  prcduced c o n j o i n t l y  by t h e  Montana Health 
S y s t e m  Agency and Department of Health and Envi ronnenta l  Sc ienccs  t o  inc ~ u r e  
c i t i z e n  p a r t i c i p a t i o n .  A non-substant ive review f o r  dec reases  i n  nun3er of 
beds o r  s e r v i c e s  would p rov ide  t h e  c i t i z e n s  of t h e  a f f e c t e d  s e r v i c e  a r e a  no 
o p p o r t u n i t y  f o r  i n p u t s  t o  decision-making which i-ac t s  t h e  a v a i i a b i l i t y  a n d  
a c c e s s i b i l i t y  of t h z i r  h e a l t h  c a r e  s e r v i c e s  and f a c i l i t i e s .  h dec rease  srziy 
w e l l  no t  be  i n  t h e  b e s t  i n t e r e s t s  of t h e  p z t i e n t  popu la t ion .  For exanple,  
a c u t e  p s y c h i a t r i c  s e r v i c e s  could  be e l imina ted ,  a CAT scanner  removed wi th  no 
scrutiny by t hose  a f f e c t e d  c i t i z e n s .  It i s  e x t r e n e l y  i ~ p o r t a n k  t h z t  both t h e  
Heal th Systems Agency and t h e  Departrxent of Heal th and E n v i r ~ ~ e n t a l  Sciences 
monitor  l ong- t e rn  c a r e , a c u t e  c e r e  bed needs,  and s e r v i c e s  i n  Ilontana. W e  uiust 
b e  eware and have t h e  oppor tun i ty  t o  recornend ap2rcvz l  o r  d i sapprova l  o f*  
changes c o ~ c e r o i n g  dec reases  i n  l i c e n s u r e  and provisions of s e r v i c e .  Without 

. 
t h i s  awareness  and o p p o r t u a i t y ,  r e c ~ m ~ e n d a t i c n s  concerning appropr i a t enes s  of 
s e r v i c e s  w i l l  be  i n h i b i t e d .  Page 10 of the  Prograrr. Review Fkcuzl  s t a t e s ,  "82, 
s u b s t a n t i a l  change i n  s e r v i c e ,  B ,  t h e  t e r n i n a t i o n  of a c l i n i c a l l y  r e l a t e d  
s e r v i c e  o r  department which had been p r e - ~ i o u s l y  provided. ? 3 ,  chtinge i n  l i c e ~ s e d  
bed c a p a c i t y ,  means e i t h e r  an i n c r e a s e  o r  dec rease  i n  t h e  l i c e n s e d  capac i ty  urider 
a p p l i c a b l e  Montana law!' The 2roposed anendzient i s  not  i n  c o n f o r ~ a n c e  v i t 5  rrhe 
l+!tlnual. Also ,  rrhe a d d i t i o n  o r  d e l e t i o n  of s e r v i c e s  o f f e r e d  and a d d i t i o n  o r  
d e l e t i o n  of beds I n  a  h 2 a l t h  c a r s  f a c i l i t y  T i i t 3 c q ~ t  revle:? i s  not  I n  ccnfornsl:ce 
w i t h  S e c t i o n  1122 of t he  S o c i a l  S e c u r l t y  Act. The ?:.:oct~na Heal th Spstecs Agency 
2ndorses  t h e  conformance of Montaca law w i t h  t h e  1122 r e g u l a t i c n s .  
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It i s  n o t  r e a s o n a b l e  t o  -- n o t  a l l o w  f o r  l o c a l  dec i s ion-nak ing  on t h e s e  p r o p o s a l s .  
Some o f  t h o s e  t y p e s  o f  s e r v i c e s  t h a t  may be  reviewed f o r  a p p r o p r i a t e n e s s  a r e :  

T e r t i a r y  S e r ~ i c e s  

C l i n i c a l  C a r d i o v a s c u l a r  Labs and C a r d i a c  S u r g e r y  F a c i l i t i e s  
R a d i a t i o n  Therapy 
CAT Scanners  
ESPD F a c i l i t i e s  
Neona ta l  i n t e n s i v e  Care U n i r s  
P o i s o n  C o n r r o l  S e r v i c e s  
Burn Care  
Blood Banks 

Secondary S e r v i c e s  

G e n e r a l  H o s p i t a l  Acu te  S e r v i c e s  
C r i t i c a l  Care  (ICU/CCU) Beds 
P s y c h i a t r i c  Eeds 
C l i n i c a l  Labs 
D i a g n o s t i c  I m s i n g  
Long-Term Care  F a c i l i t i e s  
Bone H e a l t h  S e r v i c e s  
-Llcohol and Drug S e r v i c e s  
H e n t a l  H e a l t h  S e r v i c e s  

2. Page 9 ,  l i n e  7 .  ( l iontana H o s p i t a l  Assoc. ,  B i l l  Leary)  
F o i i o w i n g :  l i n e  7 
I n s e r t :  " (20)  Non-subs tan t ive  review" means ... ( d e f i n i t i o n  t o  be 

s u p p l i e d  by D U E S ) .  
PienurrLber : s u b s e q u e n t  s u b s e c t i o n s .  

The Nontzna H e a l t h  Systems Agency f e e l s  t h a t  n o n - s u b s t a n t i v e  r e v i e w  shou ld  be 
d e f i n e d  i n  r u l e s ,  u s i n g  i-lontana A d x i n i s t r a ~ i v e  P r o c e d u r e s  Act;  and n o t  be - 
d e f i n e d  in t h e  1.Iontana C e r t i f i c a t e  a f  Need Law. The Program Review FIanual 
developed c o n j c i r i t l y  by t h e  Department of H e a l t h  and Envi ronmenta l  S c i e n c e s  
and t h e  l lontanz H e a l t h  SysEecs Agercy  2nd approve5 by che YESA Govers ing Eozrd,  
c c - t a i n s  a d e f i n i t i o n  o f  n o n - s u b s t a n t i v e  rev iew.  . 
3. Page 9 ,  l i n e  24.  (Dennis  T a y l o r ,  S t a f f )  

Fo1lor;ing : "An" 
S t r i k e :  "out p a t i e n t "  

7f- * I n s e r t  : o u t p a t i e n t "  

A c c e p t a b l e  t o  Kontana H e a l t h  Systems Agency. 

Cont inued P a ~ e  3 



Testimony Concerning Proposed Amendments t o  
Senate  B i l l  10C, C e r t i f i c a t e  of Need Law 

February 2 ,  1979 
Page 3 

4 .  Page 1 3 ,  l i n e  15. (Sen. Norman; John fid4ahon, Montana Ziedical Assoc.) 
- Following : " p a t i e n t s .  " 

I n s e r t :  "A department  employee who d i s c l o s e s  i n f o r n a t i o n  which would 
i d e n t i f y  a  p a t i e n t  s h a l l  be dismissed from employment and 
s u b j e c t  t o  t h e  p rov i s ion  of 45-7-401, u n i e s s  t he  d i s c l o s u r e  
was au tho r i zed  i n  w r i t i n g  by t h e  p a t i e n t ,  h i s  guzrd ian ,  o r  
h i s  agent . "  

-4cceptable  t o  ?iontana Hea l th  S y s t e m  Agency. 

5. Page 20, l i n e  13.  (Montana Hosp i t a l  Assoc., B i l l  L e a r y )  
S t r i k e :  ' I ,  w i t h  o r  wi thout  cond i t i ons , "  

Mcntana Heal th  S y s t e m  Agency i s  opposed t o  t h e  s t r i k i n g  of "with o r  w i thcu t  
cond i t i ons . "  It is  unreasonable  t o  recornend d i sapprova l  of an  z p p l i c a t i o n  
when some c o n d i t i o n s  a p p l i e d  t o  t h e  a ? p l i c a t i o n  m y  r e s u l t  i n  approval  of a 
then  a c c e p t e b l e ,  mended a p p l i c a t i o n .  The above r e fe renced  Progra in  Review 
bhnual  makes p r o v i s i o n  f o r  approval ,  d i s approva l ,  o r  approval  w i t h  cond i t i ons .  

Page 20, l i n e  14. ( B i l l  Leary,  Nontana H o s ~ i t a l  Assoc.; Glen Drake, 
Mon t ana  Nursing Home Assoc . ) 

Following : "Applicat ion" 
S t r i k e :  "If t h e  department f a i l s  t o  a c t  w i t h i n  the"  

Page 20, l i z e  15. ( B i l l  Leary, Ilontana Hosp i t a l  Assoc.; Glen Drake, 
Montana Nursing Home Assoc.) 

Fol lowing:  Line  1 5  
S t r i k e :  L ines  15 and 16 i n  t h e i r  e n t i r e t y .  

llontana Heal th  Systems Agency i s  opposed t o  t h e  above proposed a m e n d ~ e n t s  86 
and f7. Nunber 6 and #7 a r e  no t  i n  conformance wi th  c u r r e n t  ~ i z i z x m  reqgi re-  
nencs i s sued  i n  t h e  Fede ra l  r e g u l a t i o n s .  

8. Page 22 ,  l i n e  9. (John McMahon, Montana Medical Assoc.) . 
Following: " cos t ly"  
I n s e r t :  " q u a l i t y  equ iva l en t "  

Acceptable  t o  ;;cntana Hea l th  Systens Agency. 

9 .  Page 25, i i n e  11. - (Chad S n i t h ,  ?!ontam H o s p i t a l  Assoc.) 
Following : "may" 
S t r i k e :  " , f o r "  

13. Page 25, l i n e  12 .  (Chad Smith, l iontana Hospica l  Assoc.) 
Following: i i n e  11. 
S t r i k e :  "good cailse," 

t 
2 7 3  

11. Page 25, l i n e  15 .  (Chad Smith, tiontana E o s p i t a l  Assoc.) 
Following : "wr i t ing"  
S t r i k e :  r e m i n d e r  of l i n e  15  

Continued Par@ 5 
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and 

12.  ' Psge  25, l i n e  10 .  (Chad Smith ,  Hontana H o s p i t a l  Assoc. )  
Fo l lowing :  l i n e  15 
S t r i k e :  " t h e  depar tment"  

and . 

13. Page  25,  l i n e  18. (Chad Smith ,  i4ontana H o s p i t a l  Assoc.) 
S t r i k e :  " , I 1  

and 
14.  Page 25,  l i n e  1 9 .  (Chad Smith ,  Montana H o s p i t a l  Assoc,)  

S t r i k e :  " i f  w a r r a n t e d , "  

Montana H e a l t h  Systems Agency, i n  r e f G r e n c e  t o  proposed amendments # 9 ,  1 0 ,  11, 
1 2 ;  1 3 ,  and 1 4 ,  f e e l s  c h a t  t h e s e  p r o p o s a l s  a r e  c o n t r a r y  t o  t h e  r e z u l a t i o n s  f o r  
New I n s t i t u t i o n a l  H e a l t h  S e r v i c e s ,  S e c t i o n  123.407, (8), " P r o v i s i o n  t h a t  any  
p e r s o n  n a y ,  f o r  good c a u s e  shown; r e q u e s t  i n  w r i t i n g . "  T h i s  i s  a l s o  i n c l u d e d  
i n  t h e  a b c v e  r e f e r e n c e d  Program Review ?lanual.  

l 5 .  Page 25,  l i r L e  33. (Chad Smith ,  l.1ontana H o s p i t a l  A s s ~ c . )  
F o l l o w i n g  : " h e a r i n g .  I '  

I n s e r t :  "The h e a r i n g  s h s l i  b e  conducted i n  accordance  w i t h  2-4-601 
through 2-4-623." 

Accep t a S l e .  

16 .  Page 26,  l i n e  12. (Chad S n i t h ,  Kontana H o s p i t a l  Assoc. )  
t I F o l l o w i ~ g :  " d e c i s i o n .  

I n s e r t :  "?he b o a r d ,  upon r e q u e s t  of any i n t e r e s t e d  p e r s o n ,  s h a l l  
h e a r  o r a l  argwuent  and r e c e i v e  w r i t t e n  b r i e f s . "  

The Xontsna  Healtk Systems Agency f e e l s  t h a t  t h i s  pro?oseZ amendu,ent i s  con- 
z r a r y  t o  t h e  r e g u i a t i o n s  f o r  Kew I n s t i t u t i o n a l  B e a l t h  S e r v i c e s ,  S e c t i o n  1'3.407, 
( l o ) ,  " p r o v i s i o n  t h a t  any d e c i s i o n  o f  t h e  S t a t e  Agency under  t h i s  s u b p a r t  (acd 
t h e  r e c o r d  upon which i t  was made) s h a l l ,  upon r e q u e s t  of t h e  :person p r o p o s i n g  
t h e  new i n s t i t u t i o n a l  h e a i t h  s e r v i c e ,  b e  rev iewed ,  under  a n  e p p e a l s  mechanism.. 
..." This p r o v i s i o n  i s  a l s o  a d d r e s s e d  i n  t h e  above r e f e r e n c e d  Prograni Review 
Xanca l .  

17.  P2ge 26,  l i n e  25. (Chad Smith ,  Montana H o s p i t a l  Assoc. )  
S t r i k e :  l i n e  25 i n  i t s  e n t i r e t y .  

18.  Page 27,  l i n e  1. (Chad Smith ,  l iontana H o s p i t a l  Assoc. )  
S t r i k e :  l i n e  1 i n  i t s  e n t i r e t y .  

l iontana H e a l t h  S y s t e r ~ s  Agency i s  oppased t o  t h e  d e l e t i o n  i n d i c a t e d  i n  ?:I7 and 
18. I f  t h i s  s e n t e n c e  is d e l e t e d  t h e r e  i s  no c p p o r t u n i t y  f o r  Depar tment  o f  

- r,&al.;h aiid Lnvironncntal S c i e n c e s  t o  Ir.it~;zt.  rc les  f o r  h e a r i n g  and ~y~;, l ; l?late 
p r o c e d u r e s .  
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19. Page 27 ,  i i n e  19. (Dennis Tay lo r ,  S t a f f )  
.Following: line 18 
Strike: "59-5-301" 
Insert : "50-5-301" 

Acceptable .  

RALPH GILDROY V 

kxecilt ive D i r e c t o r  
Montana Beal th  Sysrems.Agp_ncy 
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To 31eiitbers of  t h e  ~ e n a t ' e  Pub l i c  Heal th and Il 'elfare Committee: 

One of t h e  nos t  o f t e n  repea ted  s tatemeri ts  heard about  h o s p i t a l  c a r e  

~lowa<ays i s  t h a t  i t s  c o s t  has  g o t t e n  o u t  of c o i ~ t r o l .  In  f a c t ,  t h e  i n c r e a s e  

i n  t h e  c o s t  of h e a l t h  c a r e  and, i n  p a r t i c u l a r ,  t h e  c o s t  of h o s p i t a l  c a r e  

t h e  pr imary mot iva t ion  behind t h e  e~iac tment  of  the  Heal th Planning and 

Resource Development Act of  1974 ( P - L .  93-641), which, amorlg o t h e r  t h i n g s ,  

mandated t h a t  a l l  s t a t e s  must enac t  C e r t i f i c a t e  of Need l e g i s l a t i o n .  

The cause  o f  t h i s  h igh  r a t e  of  i n c r e a s e  i n  h o s p i t a l  c o s t s  i s  n o t  f u l l y  

unders tood ,  though it his been a t t r i b u t e d  by v a r i o u s  groups t o  exces s ive  

d u p l i c a t i o n  of h o s p i t a l  equipment arld s e r v i c e s ,  excess  h c s p i - t a l  c a p a c i t y ,  

iricrcasecl h o s p i t a l  demand caused by t h e  implementation of  Medicare and 

Medicaid i n  1966 and 1967 and t o  l a r g e  i n c r e a s e s  i n  government r e g u l a t i o n  

of hospi ;a l s .  General economy-wide i n f l a t i o n  and advances i l l  t h e  q u a l i t y  

o f  h o s p i t a l  c a r e  a r e  a l s o  mentiorled a s  f a c t o r s  c o n t r i b u t i n g  t o  t h e  r a t e  of 

i n c r e a s e s  i n  h o s p i t a l  c o s t s .  

I t  has  been assumed by nany groups i n  t h i s  s t a t e  t h a t  t h e  ex t remely  

h igh  r a t e s  of  i n f l a t i o n  i n  h o s p i t a l  c a r e  t h a t  have been observed i n  o t h e r  

s t a t e s  have a l s o  been experienced i n  blontana. This  i s ,  however, no t  t h e  

ca se .  By whatever i n d i c a t c r  of h o s p i t a l  expenses one chooses t o  exanine 

blontana, h o s p i t a l s  have had an exemplary record  o f  c o n t a i n i n g  c o s t s ,  The 

Montana Hosp i t a l  Assoc ia t ion  has prepared t h e  a t t a c h e d  h o s p i t a l  expense 

d a t a  t o  i l l u s t r a t e  t h e  achievemenis o f  blontana h o s p i t a l s  i n  r e s t r a i n i n g  

t h e  i n c r e a s e  i l l  healtl-. c a r e  expenses .  
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U.S. HOSPITAL WEi\nJITUEES 1967 - 1976  

me a t t a c h e d  t a b l e s  a n d  g r ayhs ,  chich have  been  deve loped  by t h e  >i 
I l o s p i t a l  A s s o c i a t i o n ,  a r e  based  on a r e p o r t  publisiiec! i n  F e b r u a r y  
by ICF I n c o r p o r a t e d .  I n  c o n i u c t i n e  i t s  a n a l y s i s  of h o s p i t a l  expen 
ICF Incorporated employed d a t a  f r o =  Tile American h ' o s ? i t a I  A s s o c i a t  
a n n u a l  s u r v e y s  as r e ? o r t e d  i n  ! i c s ? i t a l  S t a t i s t i c s  (1967-77 e d i t i o r ,  

The f i r s t  y e a r  o f  t i ie  s t u d y ,  1'367, i s  s i g n i f i c z n t  b e c a u s e  i t  r e f l e t  
t h e  b e g i n n i n g  o f  lTne :kd  icare/!.:edicaid Era. (:.;edicare t.1a.s i r p l s r e :  
i n  1966,  I i ed ica id  i n  l 3 b 7 j  K i t h  2:edicare and X e d i c a i d  came i i ~ c r e a :  
demand f o r  3 o s p i t a l  s e r v i c e s ,  a new rein:5crsement system b a s e d  on ( 

r a t h e r  than c h a r g e s  and nsw concern  by t'ite F e d e r a l  Govercinent ribaui 
c o s t  of h e a l t h  care. 

The las",rer of t h e  s t u d y ,  1976,  r e F r e s c r ~ t s  t h e  rLost r e c e n t  yezr f 
r~;licn i i o s p i t a l  e x ? e n d i t u r a  days was a v a i l a b l e  a t  t h e  t i n e  ICF Incor 
a t c d  under took  i t s  s t u d y .  I t  s t iouid  b e  n o t e d  tk43t  i n  1 ~ 7 7  ;:ont.zna' 
i i o s ~ i t a l  e x p e n d i t u r e s  c o n t i n u e d  t o  r ise a t  a s l o w e r  r a t e  t h a n  t h e  
n a t i o n a l  a v c r a z e .  

. P ; .nat  c a n  b e  s e e n  from t h e  a t t a c h e d  t a b l e s  a n d  g r a p h s  is t h a t  I lontar :  
r a r e  o f  i n c r e a s e  i n  h o s p i t a l  ex;eRses f o r  t h e  p e r i o d  1967  - 1976  i s  
among t h e  l o v e s t  i n  t h e  n a t i o n .  This p e r i o d ,  i t  s h o u l d  be p o i n t e d  ( 

;;as p r i o r  t o  tne i m p l e m e n t a t i o n  o f  :$on tana ' s  c u r r e n t  0,: i s r , ~ .  

I n c l u d e d  i n  t h e  t a b l e s  znd g raphs  are tIie f o l l o ~ i n g :  

Granh 3 1  - Stlows t h e  t o t a l  ? c r c e n t a & e  inc rease  i n  h o s r i t a l  ex?t 
t u r e s  o v e r  t h e  n i n e  y e a r  p e r i o d .  t!onta;:als ICE,': inc 
.-- ..a3 ,. .. ,.,e , s x a l l s s t  ic tile n a t i o n  xxd  the o n l y  i n c r c a s c  
-. , , . . . -  .- .~:c.: ~:it riot exceac! 2032. Inc lu i icJ  on ri ;r  &rapit f c  
roaso::s o f  coz;;larisor, arz r e ~ r e s z n c a t i o i ~ s  of  th2 2vt -. 
u .  S .  i n c r e a s e ,  t h e  median increase  f o r  T;le k n e r i c a n  
r ; o s p i t s l  ~ 1 s s o c i a r i o 1 1 ' s  Region 3 ( e x c l u d i n g  I 'ontzna) 
t h e  i n c r e a s e s  of  . F l o r i d a  a:ld .~ . las i~a,  t h e  second  i~ ig l ;  
and i l ig i i e s t  i n c r e a s e s  na t i o n r ~ i c l e  respect ively .  

Gra?il i'? - Ti;is g raph  dqicis tile l e v e l  of h o s p i t a l  e x p e a d i t u r e  
ner  c a s e  f o r  t n e  n i n e  year p s r i o d .  I b n t a n a  noved frc 
a rar.king o f  4 3 r d  i n  t?,e n a t i o n  i n  t e r c s  o f  t h i s  i n d  
i n  1767 ( o u t  o f  5 1  s i n c e  Washington,  3 . C .  i s  includ;, 
t o  47tn i r c  1976.  I n  t e r m  o f  t i t s  2ercecta;e i n c r e a s c  
i 1 . 3 s p i t a l  ei,:9e1iditures Fcr casz betweer1 1967 and 1476 
:loritana ranlied 5btt. o a t  o f  51. A l s o  i i i c luddd  un ci;r 
g r a ? : ~  a r e  :;dw 'ior;: ~:liic;i 'ria6 t l i ~  ; t ig! :ss t  l e v e l  o f  I ; ?_  
expr i id i turo-5  p e r  case i n  1376 ,  kr::ansas ~ h l c h  had t i i t :  

l o w e s t  l e v e l ,  artd t;ie a v e r a g e  l e v e l  f o r  tiie U.S. 



G r a ? i ~  1 ; 3  - T n i s  grapik i l i ~ s t r a t e s  tlte l e v e l  of n o s p i t a l  e x p e n d i t u r e s  
p e r  c a p i t a  o v e r  t;;e n i n e  y e a r  2 e r i o d .  !.;ontan2 ranked 
2 6 t h  i n  t h e  n a t i o n  i n  t h i s  c a t e g o r y  i n  1967, rrroving t o  
4 3 t h  p o s i t i o n  i n  1 4 7 6 .  Ir' c e m s  o f  t he  2ercrn:aEe i n -  
c r e a s e  i n  t z i s  i n d i c a t o r  o v e r  t b e  n i n e  y e a r  p e r i o d ,  Zbntana 
rdnbed 5 0 t h  i n  t h e  n s t i o n .  Also  d e ~ i c t e d  on t h e  g raph  
a r e  i.:ashingto:1, 3.  C .  and : :assachus?t ts  wnich ranked f i r s t  
axla s e c o n d  t ~ i g ' i e s t  r e s ? e c t t v e l y  i n  i 9 7 6  i n  Ceras of  per-  
c d p i t a  n o s p i t a l  e x p e r ~ d i  t u r e s ,  ?yoming rcnich had t i ie low- 
z s t  l e v e l  i n  1976 and  the U.S. a v e r a s e  f o r  c h i s  i n d i c a t o r .  

TaSle  $1 - Thi.s t a b l e  s!-lc:ss t h e  averaEe  y e a r l y  and c u x u l a t i v e  per-  
c e n t a g e  i n c r e a s e s  i n  h o s p i t a l  e x p e ~ l d i t u r e s  f o r  t h e  f i f t y  
s t a t e s  and  iiaskiington, D.C. v i i t l - I  tile k i g n e s t  l e v e l  o f  
increase Leicg  ranked $1. Also i n c l u d e d  are t h e  U . S .  
a v e r a g e s  f o r  boCl i r , l i c a t o r s .  

TaSle 62 - Tkis t a b l e  d e p i c t s  t h e  19G7 and 1976 l e v e l s  o f  h o s p i t a l  
e x p e n d i t u r e s  p e r  c a s e  a s  \:ell as t h e  d o l l a r  i n c r e a s e  
from 1 4 6 7  t o  1976.  Each p a r t  o f  t he  t a b l e  has ranked 
t h e  s t a t e s  a c c o r d i n g  t o  t h e  d o l l a r  l e v e l  from h i g h e s t  
t o  l o w e s t  . 

Table  L'3 - T h i s  t a b l e  r a n k s  each s t a t e  a c c o r d i n g  to i t s  a v e r a g e  
y e a r l y  i n c r e a s e  i n  h o s p i t s l  e x p e n d i t u r e s  p e r  c a s e  and 
i n  terns  o f  i t s  cu lzu la t ive  i n c r e a s e  o v e r  t h e  n i n e  y e a r  
p e r i o d .  

Tab12 ii4 - T h i s  t a b l e  r a n k s  s t a t e s  a c c o r d i n g  t o  t h e  d o l l a r  l s v e l  
o f  h o s p i t a l  e x p e n d i t u r e s  p e r  c a ? i t a  i n  1307 and 1976 
as w e l l  as i n  t e rms  of t h e  d o l l a r  i n c r e a s e  i n  the  
i n d i c a t o r  o v e r  t h e  n i n e  year p e r i o d .  

Tab le  #5 - 1-nis t a b l e  r a n k s  s t a t e s  a c c o r d i n g  t o  the a v e r a g e  y e a r l y  
and c u m u l a t i v e  p e r c e n t a g e  i n c r e a s e s  i n  E ~ o s p i t a l  expend- 
i t u r e s  o v e r  t i le  n i n e  y e a r  p e r i o d .  



ATTACHMENT "F ig  

" 5 0 - 5 - 3 0 6 .  R i g h t  t o  h e a r i n g  and  a p p e a l  . . . .  
( 1 )  THE APPLICANT OR A HEALTH SYSTEMS AGENCY DESIGNATED PURSUANT 

TO TITLE XV OF THE PUBLIC HEALTH SERVICE ACT MAY REQUEST AND SHALL 

BE GRANTED A PUBLIC HEARING BEFORE THE DEPARTMENT TO RECONSIDER 

ITS DECISION , IF THE REQUEST IS RECEIVED BY THE DEPARTMENT 
WITHIN 30 CALENDAR DAYS AFTER THE DECISION I S  ANNOUNCED. Any 

OTHER a f f e c t e d  p e r s o n  n a y ,  f o r  good c a u s e ,  r e q u e s t  t h e  d e p a r t m e n t  

t o  r e c o n s i d e r  i t s  d e c i s i o n  a t  SUCH a  p a b f i e  h e a r i n g .  The d e p a r t -  

ment s h a l l  g r a n t  t h e  r e q u e s t  i f  t h e  a f f e c t e d  p e r s o n  s u b m i t s  t h e  

r e q u e s t  i n  w r i t i n g  showing  good c a u s e  a s  d e f i n e d  i n  r u l e s  a d o p t e d  

by t h e  d e p a r t m e n t  and  i f  t h e  r e q u e s t  i s  r e c e i v e d  by t h e  d e p a r t -  

ment  w i t h i n  30 c a l e n d a r  d a y s  a f t e r  t h e  d e c i s i o n  s i s  announced .  

The p u b l i c  h e a r i n g  t o  r e c o n s i d e r  s h a l l  b e  h e l d ,  i f  w a r r a n t e d  

O R  REQUIRED, w i t h i n  30 c a l e n d a r  d a y s  a f t e r  i t s  r e q u e s t .  The 

d e p a r t m e n t  s h a l l  make i t s  f i n a l  d e c i s i o n  and w r i t t e n  f i n d i n g s  o f  

f a c t  a n d  c o n c l u s i o n s  o f  1 3 ~  i n  s u p p o r t  t h e r e o f  w i t h i n  4 5  d a y s  

a f t e r  t h e  c o n c l u s i o n  o f  t h e  r e c o n s i d e r a t i o n  h e a r i n g .  THE HEARING 

SHALL BE CONDUCTED IN ACCORDANCE WITH 2-4 -601  THROUGH 2 - 4 - 6 2 3 .  




