
MINUTES 

FISH AND GAME COMMITTEE 

MONTANA STATE SENATE 

February 1, 1979 

The seven th  meeting of t h e  .F i sh  and Game C o m m i t t e e  
w a s  c a l l e d  t o  o r d e r  by Chairman Smith a t  12:30 P.N., i n  
Room 402 of  t h e  S t a t e  C a p i t o l  Bui lding.  

ROLL CALL: A l l  members were p r e s e n t .  

CONSIDERATION OF HOUSE BILL 97, A BILL FOR AN ACT 
ENTITLED: "AN ACT TO AMEND SECTION 87-3-204,  MCA, TO 
PERMIT THE TAKING OF BURBOT (LING) WITH SPEAR OR G I G  WHEN 
THE DEPARTMENT OF FISH AND GAME DECLARES AN OPEN SEASON 
TO TAKE BURBOT (LING) W I T H  SPEAR OR G I G . "  

M r .  F l e t c h e r  Newby, Deputy D i r e c t o r  of t h e  Montana 
F i s h  and Game Department, exp la ined  t h a t  t h e  l i n g  i s  t h e  
same f i s h  as t h e  burbot .  He encouraged t h e  Committee t o  
suppor t  t h e  b i l l .  (Attachment #1, by M r .  A r t  Whitney) 

Sena to r  G a l t  wanted t o  know what a l i n g  looked 
l i k e ;  M r .  Newby exp la ined  t h a t  t hey  resemble a snake i n  
many r e s p e c t s .  

Sena to r  Manley asked i f  " spear ing"  meant t h a t  t h e  
Department would a l s o  a l l o w  scuba d i v e r s  t o  t a k e  them. 
M r .  Wood Wright, At torney  f o r  t h e  F i s h  and Game Department, 
s a i d  t h e r e  i s  a p r o v i s i o n  whereby it could be  al lowed. 

Sena to r  Goodover asked why t h e  l a w  must be  changed 
now, s i n c e  s p e a r  f i s h i n g  of  l i n g  has  been done be fo re .  
M r .  Wright r e p l i e d  t h a t  when it was n o t  a game f i s h ,  it 
cou ld  be  f i s h e d  w i t h  s p e a r s ;  when it became a game f i s h  
it r e q u i r e s  a law t o  t a k e  it by s p e a r ,  I n  r e p l y  t o  Sena- 
t o r  Goodover's i n q u i r y ,  he  r e p l i e d  t h a t  a "g ig"  i s  a t h ree -  
pronged spea r .  

DISPOSITION OF HB 97: Sena to r  Manley made a mo- 
t i o n  t h a t  HB 9 7  BE CONCURRED I N .  The motion passed unani-  
mously. 

A t  12:40 P.M., Chairman Smith t u rned  t h e  meeting 
over t o  Vice Chairman G a l t .  
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CONSIDERATION OF SENATE BILL 2 2 7 ,  A BILL FOR AN 
ACT ENTITLED: "AN ACT TO REQUIRE APPROVAL O F  THE APPRO- 
PRIATE COUNTY GOVERNING BODY BEFORE FINAL APPROVAL OF 
FEDERAL LAND, WETLAND, OR WATER ACQUISITIONS FOR FISH AND 
GAME PURPOSES. " 

Chairman Smith,  Chief Sponsor o f  t h e  b i l l ,  exp la in -  
e d  it. H e  s a i d  it would be  land  acqu i r ed  on ly  from duck 
stamp monies. H e  went on t o  say  t h a t  t h e  people  o f  Sher idan  
County are concerned w i t h  t h e  amount of  l and  be ing  purchased 
by t h e  U. S. F i s h  and W i l d l i f e  S e r v i c e ,  and exp la ined  t h e  
f i g u r e s  i n  connect ion wi th  t h i s .  (Attachments % 2  and # 3 ) .  

H e  a l s o  r ead  a let ter  from t h e  Board o f  Sher idan  
County Commissioners and passed around a p e t i t i o n  i n  f avo r  
o f  t h i s  b i l l .  (Attachments # 4  and #5) 

Chairman Smith expla ined  t h a t  t h e  i n t e n t i o n  of t h e  
b i l l  i s  t o  g i v e  t h e  County Commissioners of t h e  s t a t e  t h e  
a u t h o r i t y  t o  dec ide  about  a c q u i s i t i o n  of  t h e s e  l ands .  This  
b i l l  would g i v e  them l o c a l  c o n t r o l  of l and  purchases .  He 
s a i d  t h e  County Commissioners w i l l  be r e q u i r e d  t o  g i v e  2 1  
days n o t i c e  and conduct p u b l i c  h e a r i n g s  be fo re  d e c i s i o n  
making. He s a i d ,  under t h i s  b i l l ,  t h e  U. S. F i s h  and Wild- 
l i f e  S e r v i c e  could  buy t h e  s loughs  and t h e  l o c a l  fa rmers  
could  buy t h e  farm l and ;  he a l s o  mentioned t h a t  payments 
i n  l i e u  of  t a x e s  w i l l  b e  made on t h e s e  lands .  H e  r e i t e r a t e d  
t h i s  would invo lve  on ly  duck stamp funds ,  and t h a t  it has  
no th ing  t o  do w i t h  F i s h  and G a m e  Department l ands .  

There be ing  no o t h e r  proponents ,  Sena tor  G a l t  c a l l -  
ed f o r  opponents t o  t e s t i f y ,  

M r .  Hank F i s c h e r  (no add res s  g iven)  t e s t i f i e d  i n  
o p p o s i t i o n  t o  t h e  b i l l ,  say ing  it was unnecessary s i n c e  
t h e s e  wet lands  account  f o r  l e s s  than 1/10 of  17% o f  Mon- 
t a n a ' s  l ands .  H e  s a i d  t h e  s t a t e  c u r r e n t l y  has t h e  power 
t o  approve o r  d i sapprove  l and  pu rchases ,  and t h a t  t h e  pro- 
posed b i l l  would d i s c r i m i n a t e  a g a i n s t  t h e  r i g h t  of  t h e  land- 
owner t o  s e l l  l and ,  a s  w e l l  a s  removing i n c e n t i v e  f o r  land- 
owners t o  p r o t e c t  w i l d l i f e  h a b i t a t .  I t  was h i s  f e e l i n g  t h a t  
t h i s  b i l l  would j eopa rd i ze  w i l d l i f e  h a b i t a t .  H e  s a i d  
Sher idan  County has  t h e  b e s t  p r a i r i e  po tho le  h a b i t a t  i n  t h e  
s t a t e .  I n  summary, he s a i d  t h e  amount of l and  a f f e c t e d  i s  
minimal and t h e  p r e s e n t  program is  funded only through 1983. 
H e  f e e l s  t h e  proposed b i l l  i s  u n f a i r  t o  p r i v a t e  landowners. 

M r .  Hugh Zackheim, Execut ive  D i r e c t o r  o f  t h e  Mon- 
t a n a  W i l d l i f e  Fede ra t ion ,  t e s t i f i e d  i n  oppos i t i on  t o  t h e  
b i l l .  (Attachment #6) I n  a d d i t i o n  he r e f e r r e d  t o  a l a r g e  
map o f  Montana, which he  had a f f i x e d  t o  t h e  w a l l ,  i n d i c a t i n g  
p u b l i c  and p r i v a t e  ownership. 
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Mrs. Sandy Sa rgen t ,o f  Corwin Spr ings ,  Montana, t e s t i -  
f i e d  she  and h e r  husband b a t h  were opposed t o  t h e  b i l l .  A s  
p r e s e n t l y  w r i t t e n ,  she  f e l t  t h e  b i l l  would v i o l a t e  t h e  p r i -  
v a t e  p r o p e r t y  r i g h t s  of landowners, and t h a t  it seemed t o  
app ly  on ly  t o  one county.  She f e l t  because of t h i s  perhaps  
t h e  problem should  be  so lved  i n  some manner o t h e r  than a  s t a t e  
law. 

M r s .  Gael  B i s s e l ,  of Helena, r e p r e s e n t i n g  t h e  Environ- 
menta l  In format ion  Cen te r ,  spoke i n  oppos i t i on  t o  t h e  b i l l .  
She p o i n t e d  o u t  t h a t  t h i s  b i l l  a p p l i e s  t o  t h e  e n t i r e  s t a t e ,  
n o t  n e c e s s a r i l y  t h e  county r e p r e s e n t e d  by Sena to r  Smith. She 
s a i d  t h e  b i l l  i n c l u d e s  wet lands  which were n o t  t h e  g r e a t e s t  
concern of b i l l  proponents ;  t h e i r  concern was appa ren t ly  
w i t h  t h e  l o s s  of farm land .  She s a i d  t hey  d i d  r e s p e c t  t h e  
concern of t a k i n g  l a n d  o u t  of a g r i c u l t u r a l  product ion.  

M r .  F l e t c h e r  Newby was acknowledged by Act ing Chair-  
man G a l t .  He s a i d  t h e  Department personne l  were p r e s e n t  
n o t  a s  proponents  o r  opponents t o  t h e  b i l l ,  b u t  merely t o  
p rov ide  tes t imony as a m a t t e r  o f  in format ion .  (Attachment # 7 )  

M s .  B i s s e l l  handed o u t  c o p i e s  of  an a r t i c l e  from 
t h e  Montana W i l d l i f e  Magazine, e n t i t l e d :  "Vicious  Opposi t ion 
t o  Wetlands Acqu i s i t i on .  (Attachment # 8 )  

Act ing Chairman G a l t  c a l l e d  on Sena to r  Smith t o  
comment, i n  c l o s i n g .  

Sena to r  Smith s a i d  he d i d n ' t  f e e l  t h e  b i l l  would t a k e  
p r i v a t e  l a n d s  away from t h e  people o f  t h e  S t a t e  o f  Montana. 
H e  said t h i s  b i l l  ha s  no e f f e c t  on easements. Sena tor  Smith 
went on t o  s ay  t h a t  t h e  map p re sen ted  by M r .  Zackheim d i d  
n o t  r e f l e c t  t h e  Medicine Lake Refuge o r  t h e  F o r t  Peck 
Reserva t ion .  H e  f e l t  i f  t h e  p r e s e n t  problems con t inue  t o  
e x i s t  a  Pot  of p r i v a t e  l and  w i l l  be c losed .  H e  s a i d  t h e  b i l l  
s imply g i v e s  t h e  l o c a l  government c o n t r o l  ove r  l o c a l  lands .  
I t  r e t u r n s  t h e  a u t h o r i t y  t o  t h e  County Commissioners. 
Sena to r  Smith f e l t  t h a t  i f  i t  d o e s n ' t  create a l o s s  i n  t a x  
base ,  t h e r e  shouldn '  t be any problems w i t h  it. 

Sena to r  G a l t  mentioned l i n e s  2 2  through 2 5  on page 1. 
This  s t a t e s ,  "An a f f i r m a t i v e  recommendation by t h e  governing 
body must be  o b t a i n e d  p r i o r  t o  f i n a l  approva l  of a l l  such 
proposed a c q u i s i t i o n s ,  whether by t r a n s f e r  o f  t i t l e ,  l e a s e ,  
easement ,  o r  agreement." Sena tor  Smith s a i d  h i s  i n t e n t  was 
t h a t  i t  should say  "only by t r a n s f e r  o f  t i t l e . "  

Sena to r  Smith made a motion t o  a c c e p t  t h e  f i r s t  
amendment. Sena to r  Manley asked what t h e  amendment meant. 
Debbie Schmidt s a i d  she  had thought  when she  d r a f t e d  t h e  b i l l  



F i s h  and Game Committee Minutes Page 4 February I, 1979 

t h a t  S e n a t o r  Smith i n t ended  it t o  apply  t o  a l l  a c q u i s i t i o n  
of  l and ;  however, it appears  t h a t  he  wanted it only  t o  app ly  
t o  f e d e r a l  l ands .  

Sena to r  Anderson asked M r .  Zackheim i f  he r ep re sen t -  
ed  a  group c a l l e d  "Defenders of W i l d l i f e , "  which i s  ant i -gun 
and an t i -hun t ing .  He r e p l i e d  he d i d  no t .  

Sena to r  Goodover asked i f  t h e  Committee f e l t  t h e  
County Commissioners would a c t  any d i f f e r e n t l y  i f  t h e y  were 
t o  be c o n s u l t e d  about  t h e  s a l e  o f  l ands .  Sena to r  Smith 
s a i d  t hey  have never  been consu l t ed  about  a  s a l e .  

Sena to r  Manley asked how many a c r e s  o f  wet lands  have 
been added by a g r i c u l t u r e ,  such a s  l i v e s t o c k  water  dams, 
man-made r e s e r v o i r s ,  e t c .  H e  asked how t h e s e  t h i n g s  have 
added t o  we t l ands ,  r a t h e r  t han  s u b t r a c t i n g .  There was no 
r e p l y  t o  h i s  q u e s t i o n .  

Sena to r  G a l t  t h e n  c l o s e d  t h e  hea r ing  on SB 227.  

Chairman Smith resumed t h e  Chair .  H e  s a i d  t h e  F i s h  
and Game Department has  proposed t o  i n c r e a s e  f i s h i n g  li- 
cense  f e e s  and asked t h e  Committee i f  it wants t o  sponsor  
t h i s  b i l l .  

Sena to r  G a l t  f e e l s  t h e  Committee should  f i r s t  
s t u d y  t h e  proposed b i l l  and then  dec ide  i f  it should be- 
come a  Committee b i l l .  

M r .  Newby s a i d  t h i s  b i l l  was p r e - f i l e d  a s  HB 2 6 ,  
b u t  s o  f a r  i t  has  n o t  been in t roduced  i n  t h e  House. Chair-  
man Smith asked M r .  Newby t o  adv i se  t h e  Sena te  F i sh  and 
Game Committee, a s  t o  what t h e  House does  on t h e  b i l l .  
H e  said i f  they  a r e  n o t  going t o  a c t  on it, perhaps  t h e  
S e n a t e  Committee w i l l  t a k e  a look a t  it. 

DISCUSSION OF SB 1 3 4 ,  A BILL FOR NJ ACT ENTITLED: 
AN ACT TO PROHIBIT THE SALE OF RESIDENT AND NONRESIDENT 
DEER AND ELK H U N T I N G  LICENSES AFTER THE OPENING DAY O F  
THE GENERAL SEASON FOR WHICH THE LICENSE IS  ISSUED." 

Sena to r  G a l t  f e l t  t h i s  b i l l  should b e  amended, 
and asked t h e  Department i f  it  would ag ree  t o  t h e  amend- 
ments p r e v i o u s l y  d i scussed .  M r .  Newby s a i d  he could  Eore- 
see some law enforcement problems wi th  t h e  proposed changes. 
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Senator Anderson asked how many license dealers 
there are in Montana. Mr. Newby replied about 400. 
Senator Van Valkenburg said since the license agents 
couldn't sell licenses after the 15th day of the season, 
the public could still obtain them from a game warden and 
that should work out alright in the case where people 
simply forget to buy a license. 

Debbie Schmidt said she would draft the amendments 
discussed at the January 27 meeting and have them ready 
for consideration at the next Committee meeting. 

Senator Goodover asked if this were a big enough 
problem that it requires legislation such as this. Chair- 

, man Smith said Senator Severson surely felt it was a big 
problem. Senator Manley said it is a problem in his area. 

Mr. Newby said he doesn't think this legislation 
will stop people from poaching, but it might help to 
alleviate the problem somewhat. 

It was decided by the Comrriittee that the 15-day 
stipulation would refer to an officer of the Fish and 
Game Department rather than to a game warden only. 

DISCUSSION OF HOUSE BILL 8, A BILL FOR AN ACT EN- 
TITLED: "AN ACT TO GENERALLY REVISE AND CLARIFY LAWS 
RELATING TO FISH AND GAME." 

This bill was heard, along with SB 134, on 
January 27. 

Senator Goodover still feels that page 1, line 16 
(changing the word "act" to "title") would expand the law 
too much. Debbie Schmidt responded that the bill just 
clears up existing law; it applies to all fish and game 
laws, rather than the particular act to which it refers. 

Chairman Smith said Debbie would have the proposed 
amendments drawn up and discuss them at the next Committee 
meeting. 

Senator Manley asked why we couldn't amend it fur- 
ther. Debbie Schmidt said, according to the rules of the 
House and the Senate, you cannot amend these bills to say 
something completely different from their original intent. 

ADJOURNMENT: Chairman Smith adjourned the meeting -- 
at 2:00 P.M. 

( -  < I '  . . i , .  
( .  I .  

OR ED B. SMITH, CHAIRh.IA~ 
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STATEPENT IN SUPPORT OF EB 97 

BY: A r t h u r  N .  Whitney 
F i s h e r i e s  D i v i s i o n  A d m i n i s t r a t o r  
Department  of F i s h  and Game 

Burbot  s p e a r i n g  w a s  p o p u l a r  w i t h  f i s h e r m e n  i n  

e a s t e r n  Montana b e f o r e  t h i s  s p e c i e s  was made a 

game f i s h .  Burhot  p o p u l a t i o n s  a r e  h i g h  enough 

t o  a l l o w  s p e a r i n g  i n  most areas and a n g l e r s  would 

l i k e  t o  s p e a r  them. I recommend t h e  p a s s a g e  o f  

t h i s  l e g i s l a t i o n .  
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PETITION FOR SUPPORT OF SEWATE B I L L  NO.  2 2 7  - --- -- --- 

The undersigned hereby support S e n a t e  Bill No. 2 2 7 .  This 
Bill will grant supervisory authority over the U n i t e d  States 
fish and wildlife on any land purchases made under the Wetlands 
Programs to the County Commissioners, 

G "LA t i  W d S C - ~ W y ,  



PETITION FOR SUPPORT OF SENATE B I L L  NO. 2 2 7  
-,- 

The undersigned hereby support Senate Bill No. 227, This 
Bill will grant supervisory authority over the United States 
fish and wildlife on any land purchases made under the Wetlands 
Programs to the County Commissioners, 

NMIE ADDRESS -- 

I .  



PETITION FOR SUPPORT OF SEVATE BILL NO. 227 
-,- 

b The undersigned hereby support Senate Bill No. 227. This 
Bill will grant supervisory authority over the United States 
fish and wildlife on any land purchases made under the Wetlands 
Programs to the County Comissioners, 

NAME ADDRESS 

b c e m t a - (  Z L X ,  
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P E T I T I O N  FOR SUPPORT OF SENATE B I L L  NO. 2 2 7  
-I- 

The undersigned hereby support Senate Bill :lo. 227. This 
Bill will grant supervisory authority over the United States 
fish and wildlife on any land purchases made under the Wetlands 
Programs to the County Commissioners, 

NAME - ADDRESS - 
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PETITION FOR SUPPORT OF SEtJATE B I L L  NO. 2 2 7  -.---- -.- 

The undersigned h e r e b y  support Senate Bill 90. 227. This 
Bill will grant supervisory authority over t h e  United S t a t e s  
f i s h  and wildlife on any land purchases made under the Wetlands 
Programs t o  t h e  County Conmissioners, 
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PETITION FOR SUPPORT OF SEXATE BILL NO. 227 -.- 

The undersigned hereby support Senate Bill No. 227, This 
Bill will grant supervisory authority over the United States 
fish and wildlife on any land purchases made under the Wetlands 
Programs to the County Commissioners, 
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L L V l N  L A O L R Q U I B T  C .  B .  " C H L T "  H O L J C  L. 0. N I C L B C N  
V I C C - C H A I R M A N  C L C N T r W O O O  C L C * X  

WCmTDY 

O r r I a c  o r  T H C  

S H E R I D A N  COUNTY 

PLENTYWOOD, M O N T A N A  
89254  

Senator Ed Smith 
S ta te  Capitol 
Helena, Mont 

Bear Ed: 

I wish t o  e x a d  my support f o r  ymr pmposal to give Cuunty Commissioners 
some veto power in regards t o  Federal and/or S t a b  Agencies acqdring 
land and also e a s m m t s  on lands, primarily the Msh & Ome Seridce. In 
Sheridan C o ~ n t y  alone T understend t ha t  the Govrmor has authorized the 
purchase of approdmatdy 15,000 acms. 

The figures I us0 hem are appro-rimate. I didn ' t  toke t k e  to research 
the records, but they arc resonably closs. I n  addition to a h t  25,000 
acres of refuge, of which a portion has been given classs I a i r  designation, 
the service has scquimd by purchase another 8,W acres. They are now 
prepasing to bid on an additional t r a c t  of about " 

i s  also buyLng easements on whole halves, quarbrs ma ~ G L . , -  

acquired over 10,000 screa so far. T h q  am only i.nbrested,they say in 
the potholes bat the easement8 cover the whole parcel. These easements 
are as much a danger t o  onr f'uture as the m t r i g h t  purchase. 

If this t m d  continnes, snd I believe it has already gone to far ,  we 
could be prevented from any road M l d i n g ,  pipeline construction, o r  the  
construction of power and telephone lines o r  cables. Our county has 
already bean nearly cut  o r  divided in a north south direction on the 
eastern slde. 

My concern as a county coadss ioner  i s  not  promadly Yne loss o revenue 
a t  this time. the govl t does have a payment in lfeu fo r  land taxes. T h i s  
does no t  cover the  l o s s  however i n  taxes you would expect from improve- 
ments o r  machinery etc .  Should we move out the people t o  make mom for  the 
ducks? Fly main concern as conmissioner i s  the contimed development of 
our county and the a b i l i t y  to maintain and impmmve our standard of l i v i n g .  
I can see many dotrimontal e f fec ts  of the aqquisition of land and easeinds 
by government agencies. It could stop o r  hinder road building and im- 
pmvmant.  O i l  o r  potash production, building of gas o r  o i l  l ines ,  plms- 
m e n t  of power and telephone lines o r  cablea ca i ld  ba halted. 
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A F I t L 1 A T E  O F  N A T I O N A L  W I L D L I F E  F E D E R A T I O N  

CCITLIAI C A S l C l *  

TESTIJIQNY OF HUGH ZACKHEIb I ,  EXECUTIVE DI:\ZCTOti 

OF TLIB BiONTLYA IiILULIFE F&UE;iATION, ON SEN-ATE 

B I U  227. DELIVEHEU UZFOilE FISil  XVII GIZJIE 

The M o n t a n a  W i l d l i f e  F e d e r a t i o n  s t r o n s l y  o p p o s e s  S e n a t e  D i l l  227.  

Our. t e s t i m o n y  w i l l  c o n t i n u e  on some of t h e  p o i n t s  t h e  p r e v i o u s  

s p e a k e r  made a n d  w i l l  a l s o  f o c u s  o n  how t h e  F i s h  a n d  W i l d l i f e  

S e r v i c e  p r o s r a m  a f f e c t s  c o u n t i e s ,  t a x  r e v e n u e s  a n d  s p o r t s i n a n .  

T h e  i n f r i n z e ~ n e n t  on  p r i v a t e  r i i : h t s  r c p r o s e l ~ t o d  by 5 U  227 c a n  n o t  

b e  e i n p h a s i z e d  e n o u g h .  It has had r e a l  c o n s e q u e n c e s  on  t h e  l i v e s  of 

l a n d o w n e r s  i n  X o r t h  D a k o t a ,  w h e r e  a t w o - y e a r - o l d  l a w  r e q u i r e s  c o u n t y  

a p p r o v a l  of b o t h  state a n d  f o d e r a l  a c q u i s i t i o n s  f o r  w i l d l i f e .  

T h e  m o s t  w e l l - k n o w n  e x a m p l e  i s  t h e  D o r i s  T w e e t e n  farm i n  P i e r c e  

County. F o r .  o v e r  a year Xrs. T w e e t e n  tried t o  s e l l  h e r  h e a v i l y -  

rnort;.a;.ed 2 , 1 0 0 - a c r e  f a r r n ,  b u t  r e c e i v e d  n o  a c c e ~ ) t n b l o  o f f e r s  f rorn 

area r e s i d e n t s .  F i n a l l y  Jks. Tweeten c o n t a c t e d .  t he  Nor t i r  D a k o t a  

Game a n d  F i s h  D e p a r t m e n t .  B e c a u s e  o f  t h e  a r e a ' s  i m p o r t a n c e  f o r  

s h a r p t a i l  g r o u s e  a n d  w h i t e t a i l  d e e r ;  t h e  U c p a r t n i e n t  w a s  v e r y  

i n t e r e s t e d .  The D e p a r t m e n t  h a d  t h e  l a n d  a p p r a i s e d  a n d  o f f c r e d  t o  

buy  it a t  a p p r a i s e d  v a l u e .  Mrs .Twoe ten  a;:l-eed t o  t h e  s a l e ,  whict l  . 

w o u l d  h a v e  p a i d  o f f  h e r  m o r t s a d e  a n d  g i v e r 1  Irer  $ 3 0 , 0 0 0  t o  h e l p  

s u p p o r t  h e r  f a m i l y .  The C s u n t y  C o m m i s s i o n e r s ,  h o w e v e r ,  d e n i e d  

THE WEALTH O F  THE N A T I O N  I S  I N  I T S  N A T U R A L  R E S O U R C E S  
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t h e  s a l e  a n d  fibs. T w e e t e n  l o s t  h e r  f a r m  t o  t h e  b a n k  w i t h o u t  c o n p e n s a t i o  

I n  t h i s  i n s t a n c e ,  a w i l l i n g  s e l l e r  was d o n i c d  t h c  r i d h t  t o  s e l l  

p r i v a t e  % a n d  a t  ~ r i a r k e t  p r i c e .  The  land was a t  b e s t  m a r ; t i r i a l l y  s u i t e d  

P 
f o r  c r o p  o r  l i v e s t o c k  p r o d u c t i o n  a n d  n o  o n e  i n  t h e  a r e a  w a s  i n t e r e s t e d  

1 
i n  a c q u i r i n g  i t .  Tho l a n d ,  i n c i d e n t a l l y ,  w a s  w e l l  s u i t e d f o r  w i l d l i f e ,  I 

Why d i d  t h e  C o u n t y  Cocnrn i s s ione r s  d i s a p p r o v e  t h e  s a l e ?  T h a t ,  i n  

f a c t ,  i s  a g o o d  q u e s t i o n .  U n f o r t u n a t e l y  n e i t h e r  t h e  l a w  i n  N o r t h  1 
D a k o t a  n o r  t h e  p r o p o s e d  SB 227 r e q u i r e s  a n y  j u s t i f i c a t i o n  f o r  d e n i a l  1 
o f  t h e  p r i v a t e  r i Q h t  t o  s e l l .  I n  N o r t h  Dalcota ,  I h a v e  b e e n  s i t e d  

n u m e r o u s  c a s e s  o f  C o u n t y  C o m m i s s i o n e r s  d i s a p p r o v i n g  p r i v a t e  land 

s a l e s  f o r  p o t e n t i a l  e c o n o m i c  s i n ,  f o r  b i a s  a ~ a i n s t  t h e  f e d e r a l  

I 
g o v e r n m e n t ,  o r  f o r  o t f i o r  p e r s o n a l  r e a s o n s .  

T h e  s y s t e m  o f  C o u n t y  C o m ~ n i s s i o r i  a p p r o v a l  Ins provor l  t o  bo a r b i t r a r y  I 
and  c a p r i c i o u s .  It h a s  f o s t e r e d  a b u s e s ,  s e v e r e d  p r i v a t e  r i g i ~ t s  a n d  

r e s u l t e d  i n  s u b s t a n t i a l  l o s s  of w i l d l i f e  habitat. I 
Now t h a t  t h i s  sarne s y s t e m  i s  p r o p o s e d  f o r  $ I o n t a n a s  i t ' s  i m p o r t a n t  

t o  l o o k  a t  t h e  e x i s t i n g  f e d e r a l  w e t l a n d  p r o g r a r n  i n  t h e  s t a t e .  I 
One o f t e n - v o i c e d  o b j e c t i o n  t o  f e d e r a l  l a n d  o w n e r s h i p  i s  t h e  l o s s  of I 
c 3 u n t y  t a x  r e v e n u e s .  A f e w  e x a m p l e s  of p a y m e n t s  g e n e r a t e d  by w e t l a n d s  

b e f o r e  and a f t e r  F i s h  a n d  W i l d l i f e  S e r v i c e  a c q u i s i t i o n  s h o u l d  r e l i e v e  1 
a n x i e t i e s  a b o u t  t h i s  p o i n t ,  I n  T o o l e  C o u n t y ,  a 3 2 0 - a c r e  w e t l a n d  

c o n t r i b u t e d  $61.16 i n  c o u n t y  t a x e s  p r i o r  t o  a c q u i s i t i o n  by  t h e  ~ i s h  
1 

and W i l d l i f e  S e r v i c e .  F o l l o w i n g  a c q u i s i t i o n ,  t h e  a n n u a l  r e v o n u a  

s h a r i n g  a p p r o p r i a t i o n s  t o  t h o  c o u n t y  a tnountod  t o  $3GG. I n  a n o t h e r  d 
I 

T o o l o  C o u n t y  example ,  t a x e s  a ~ n o u r ~ t e d  t o $ 1 2 0  ( o n  60 a c r e s )  w h i l e  I 
r e v e n u e  s h a r i n g  t o t a l l e d  $348. I n  P h i l l i p s  C o u n t y ,  r e v e n u e  s h a r i n s  1 
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e x c e e d e d  t a x e s  $156 t o  $100 i n  one  c a s e  ( 1 6 0  a c r e s )  a n d $ 4 7 4  t o  $86  

i n  a n o t h e r  (316 a c r e s ) .  T h e s e  examples  a r e  r e p r e s e n t a t i v e  of p a y m e n t s  

t o  c o u n t i e s  b y  t h o  F i s h  a n d  Wildlife S e r v i c e .  

I s h o u l d  a l s o  add t h a t  r e v e n u e  s h a r i n g  p a y m e n t s  nra hasod on t h e  

c u r r e n t  v a l u e  of t h e  l a n d  and a r o  u p d a t e d  e v e r y  f i v o  y e a r s .  S e c o n d l y ,  

r e v e n u e  s h a r i n g  money c a n  now b e  used  by c o u n t i e s  f o r  afiy p u r p o s e .  
t h i s  money 

P r e v i o u s l y  u s e  o f  / w a s  somewha t  r e s t r i c t e d .  

T h e  c o u n t y  t a x  b a s s  i s  u n c h a n g e d  by F i s h  a n d  g i l d l i f e  S e r v i c e  

e a s e m e n t  a g r e e m e n t s .  A l a n d o w n e r  m a i n t a i n s  h i s  e n t i r e  

o p e r a t i o n  e x a c t l y  as b e f o r e  a n d  c o n t i n u e s  t o  p a y  a l l  r e a l  arld 

p e r s o n a l  p r o p e r t y  t a x e s .  A g a i n ,  t h e  e a s o r n e n t  o n l y  p r e v e n t s  

d e s t r u c t  i o n  o f  the w e t l a n d s ,  a n d  t h e  l a n d o w n e r  i s  pa id  w e l l  f o r  

a d r e e i n g  t o  p r e s e r v e  t h o s e  s i t o s .  

I n  t e r m s  o f  a c r e a g e  o u t  o f  p r o d u c t i o n ,  t h e  map o f  S h e r i d a n  

C o u n t y  i s  i n s t r u c t i v e .  T h e  g r e e n  a r e a s  r e p r e s e n t  F i s h  and \ f i l d l i f e  . 
S e r v i c e  f e e  a c q u i s i t i o n  t h r o u g h  t h e  Srnrtll W e t l a n d s  Program,  w h i l e  

t h e  y e l l o w  areas i n d i c a t e  t h o  l o c a t i o n  o f  e a s e m e n t  a ,y ree rnen t s .  

~ s n o t e d  p r e v i o u s l y ,  t h e  f e e  a r e a s  t o t a l  a b o u t  s e v e n - t e n t h s  of 

o n e  p e r  c e n t  of t h e  1.1 m i l l i o n  a c f e s  i n  t h e  c o u n t y .  ( N o t  c o l o r e d  

i s  t h e  N e d i c i n e  Lake N a t i o n a l  W i l d l i f e  l l e f u ~ o ,  a l s o  F i s h  arld W i l d l i f e  

S e r v i c e  p r o p e r t y ,  w h i c h  r e p e r s e n t s  a b o u t  2'3,000 acres.) 

Is  t i l e  .7;b o f  S h o r i d a n  C o u n t y  a c q u i r e d  u n d e r  the S i n a l l  i v e t l a n d  

P r o g r a ~ n  too much t o  s e t  a s i d e  f o r  w i l d l i f e ?  \ J i l l  t h i s  amoun t  of l a n d  

i n  p u b l i c  ownership r e s u l t  i n  tlainage t o  t h e  l o c a l  oconom,f? 

The P lon tnna  I i i l d l i f o  F c d e r n t i o r l  d o o s  n o t  t h i t l k  s o .  On t h e  c o n t r a r y ,  

we b e l i e v e  t h e  Sma l l  W e t l a n d  P r o g r a m  i s  b e n e f i c i a l  b o t h  t o  w i l d l i f e  I 
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a n d  t o  t h e  many s a t i s f i e d  l a n d o w n e r s  who have e n t e r e d  e a s e m e n t  o r  

s a l e s  a g r e e m e n t s  w i t h  the Fish and \ J i l d l i f e  S e r v i c e .  

1 ' d  a l s o  liko t o  make a p o i n t  regard in^ the F i s h  a n d  W i l d l i f e  

~ s r v i c e ' s  c q o p e s a t i o n  w i t h  l o c a l  g o v e r n m e n t  a n d  l o c a l  r e s i d e n t s ,  

a g a i n  i n  Sheridan C o u n t y .  The a g e n c y  a g r e e d  t o  s e l l i n g  g r a v e l  

f r o m  a n a t i v e  p r a i r i e  s i t e  i n  K e d i c i n e  Lake  NVR, e v e n  t h o u g h  t h i s  

s a l e  d i s t u r b e d  a p a r t  o f  a u n i q u e  a r e a .  The  a l t e r n a t i v e  w o u l d  have  

b e e n  a l o n g  a n d  e x p e n s i v e  h a u l i n g  i n  of g r a v e l  f o r  c o u n t y  p u r p o s e s .  

T h e  Fish a n d  W i l d l i f e  S e r v i c e  a l l o w e d  a r o a d  t o  c r o s s  t h e  e a s t e r n  )i"" 
e n d  o f  t h e  N a t i o n a l  W i l d l i f e  R e f u s e ,  i n  o r d e r  t o  s h o r t e n  t h e  s c h o o l  

b u s  r ou t e  . W P U ~ J & 1 9 f i d W Y U X W Y X f i X Y S X ~ X X  And, 

w i t h i n  t h e  pas t  w e e k s ,  the a g e n c y  d e c i d e d  n o t  t o  s u b m i t  a b id  on 

an 8 4 0 - a c r e  farm w i t h  o x c s l l e n t  w i l d l i f e  p o t o n t i n l .  Tho d o c i s i o n  

was made a f t e r  c o n s u l t a t i o n  w i t h  C o u n t y  C o m m i s s i o n e r s ,  who e x p r e e s e d  

a d e s i r e  t o  s e e  the l a n d  r e m a i n  i n  a g r i c u l t u r e .  At t h e  sanle t i m e ,  

the Fish a n d  W i l d l i f e  S e r v i c o  was  q u i t e  s u r o  a bid a t  appraised v a l u e  

w o u l d  h a v e  g u r c h a s e d  t h e  p r o p e r t y .  From t h e s e  e x a m p l e s ,  i t  a p p e a r s  

t h a t  c o g p e r a t i o n  b e t w e e n  t h e  a g e n c y  and l o c a l  r e s i d e n t s  i s  good  

and t h a t  t h e  r e s t r i c t i o n s  e m b o d i e d  i n  SL3 227 a r e  n o t  necessary. 

F i n a l l y ,  the  H o n t a n a  W i l d l i f e  F e d e r a t i o n  b e l i e v e s  SB 227 i s  u n f a i r  

t o  b l o n t a n a  s p o r t s m e n .  blore t h a n  30,900 FIontana  s p o r t s m e n  buy d u c k  

stamps a n n u a l l y ,  with t h e  f u l l  knowletl;.e t h a t  their riloney i s  g o i n g  i n t o  

t h e  management  of w a t e r f o w l  h a b i t a t .  T h e s e  s p o r t s m e n  s h o u l d  r e a l i z e  

some o f  the  r e t u r n  f o r  t h e i r  d o l l a r s  i n  Montana ,  b u t  S U  227 would  

a ~ a k e  t h i s  v e r y  u n l i k u l y .  



I n  addition, a l l  Fish and h ' i l d l i f e  S e r v i c e  acquistions ,\re open t o  

public h u n t i n g .  These p u b l i c  lands p r o v i d e  h a b i t a t  n o t  o n l y  f o r  

w a t e r f o w l  b u t  a l s o  f o r  d e e r ,  u p l a n d  game and c o u n t l e s s  o t h a r  s p e c i e s .  

A t  t h s  same t i m e .  these l a n d s  r e l i e v e  t h e  p r e s s u r e  f r o m  t h e  private  

landowner i n  p r o v i d i n g  h u n t i n g  o p p o r t u n i t i e s  t o  t h o  g e n e r a l  p u b l i c .  

In su~n ,  f o r  t he  l a n d o w n e r ,  t h e  s p o r t s m a n  and t h e  w i l d l i f e ,  

t he  blontarla  W i l d l i f e  F e d e r a  t i o n  u r g e s  y o u r  t o  o p p o s e  S e n a t e  B i l l  227. 



ADDRESS : - 

PllONE: : - ----- 

REP W:SENTING WHOM? ~ ( 0 ~ u 7 : f A ) f i  lb7([ /t- 6- r~f l [ 'p4.77~ 0' t, 

APPEARING ON WHICH PROPOSAL: -- 

DO YOU: SUPPORT? AMEND? OPPOSE? P'- 

COMMENTS : 

~ * L E A S E  LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY. 



/- -.-- 

STATEMENT 0 4 s B  2> 

F e b r u a r y  1, 1979 

I am F l e t c h e r  Newby, d e p u t y  d i r e c t o r  o f  t h e  Montana Depar tment  

o f  F i s h  and  Game, s p e a k i n g  on b e h a l f  o f  t h e  d e p a r t m e n t  on t h i s  

b i l l .  We s p e a k  a s  n e i t h e r  p r o p o n e n t s  n o r  opponen t s  t o  SB-227. 

The f e d e r a l  s t a t u t e s  s e t t i n g  f o r t h  r e q u i r e m e n t s  f o r  a c q u i s i t i o n  

o f  w e t l a n d s  w i t h  monies  from t h e  f e d e r a l  b i r d  stamp a r e  c o n f u s i n g .  

On O c t o b e r  3 0 ,  1978,  Congress  r e q u i r e d  ( P L  95-552)  t h e  S e c r e t a r y  

o f  I n t e r i o r  t o  c o n s u l t  w i t h  t h e  c o u n t y  and w i t h  t h e  governor  o r  

a p p r o p r i a t e  s t a t e  agency b e f o r e  p u r c h a s e  o r  r e n t a l  o f  w e t l a n d s .  

Congress  d i d  n o t ,  however,  r e p e a l  t h e  p r i o r  r e q u i r e m e n t  t h a t  

t h e  S e c r e t a r y  of  I n t e r i o r  o b t a i n  t h e  g o v e r n o r ' s  a p p r o v a l  a s  r e q u i r e d  

by PL 87-383 (16 U.S.C. 715k-5 ) .  Thus t h e  s e c r e t a r y  must now 

o b t a i n  a p p r o v a l  o f  t h e  g o v e r n o r ,  and c o n s u l t  with t h e  c o u n t y  com- 

m i s s i o n e r s  and g o v e r n o r  b e f o r e  a c q u i r i n g  w e t l a n d s .  (Copies  o f  

t h e s e  s t a t u t e s  a r e  a t t a c h e d  t o  t h i s  t e s t i m o n y . )  

To t h e  e x t e n t  t h a t  t h i s  f e d e r a l  l e g i s l a t i o n  a i d s  t h e  s t a t e  

i n  s u p e r v i s i o n  o f  w i l d l i f e  f o r  t h e  e f f e c t i v e  and e f f i c i e n t  i m p l e -  

m e n t a t i o n  o f  t h a t  s u p e r v i s i o n ,  t h e  d e p a r t m e n t  i s  s u p p o r t i v e ;  b u t  

on t h e  o t h e r  hand,  we a r e  s t r o n g l y  opposed t o  any f u r t h e r  f e d e r a l  

enc roachment  i n t o  a r e a s  which have t r a d i t i o n a l l y  r e s t e d  w i t h  t h e  

s t a t e .  The S t a t e  o f  Montana s u p p o r t e d  t h e  d e f e a t  o f  l a n g u a g e  

i n  t h e  f e d e r a l  l e g i s l a t i o n  which would have removed t h e  r e q u i r e -  

ment f o r  a p p r o v a l  by t h e  governor  o f  such  a c q u i s i t i o n .  

The d e p a r t m e n t  and I am s u r e  Montana spor t smen  would b c  d i s t r - c s s c d  

i f  w e t l a n d  a c q u i s i t i o n  c e a s e d  t o  be a  v i a b l e  program. Over t h e  



years, the nation's waterfowl resource and sportsmen have 

benefited immeasurably from this program. We believe this 

program can continue to function in full compatibility with 

agricultural interests, if acquisitions are evaluated with 

these interests in mind. 

mbs 
(Attachments) 



15 to 20 'Irhousand Acres of Prairie 
Wetlands Drained Annuakky In' NeD. 

ather than let Mrs. 
Doris Tweten sell her 

. farm to the state's 
'Game and Fish 

Department, the Board of Pierce 
County North Dakota ha. 
allowed a bank to foreclose on 
the property, the Wildlife 
Management Institute reports. 
Instead of selling the farm for a 
profit, Mrs. Doris Tweten and 
her six children lost it. 

The bank had granted Mrs. 
Tweten a year to sell the farm, 
after finding that she could not 
meet the mortgage payments 
without her husband there to 
help. But no one was interested. 
The North Dakota Game and 
Fish Department finally learned 
of the 2,104-acre property, which 
has excellent wildlife potential, 
and decided to buy it .... offering 
Mrs. Tweten about $30,000 above 
the mortgage. She agreed, but 
the County Board refused. The 
farm was taken by the bank. 

"We had the farm for 10 
years," Mrs. Tweten said. "I 
could have used the money. You 
know with six kids." 
This tragic situation is a 

predictable result of rank efforts 
by  some state, and local 
governments to stop land 
acquisitions for wildlife. 

The U.S Fish and Wildlife 
Service has encountered the 
same problem in North Dakota 
a s  did the Game and Fish 
Department, and, the efforts 
could be even more serious for 
wildlife, having international 
repercussions. 

Six to seven million ducks and 
untold millions of other 
migratory birds which cross 
international borders breed in 
the prairie wetlands of North 
Dakota and surrounding states 

each year.  Those wetlands, 
however, are being destroyed. 
About 15 to 20 thousand acres of 
prairie wetlands a r e  being 
drained annually in North 
'Dakota alone. 

The Fish and Wildlife ~e'rvice 
is charged by federal law and the 
U.S. is bound by four 
international treaties with 
protecting migratory birds. To 
do that, the Service must acquire 
and protect small wetlands that 
sustain those animals. Federal 
law gives it that responsibility. 
The law also gives the governor 
6f a state veto authority over 
such acquisitions. North Dakota 
governor Arthur Link has  
threatened to use that veto power 
to ,prevent a l l  fee t i t le 
acquisitions until the federal 
government approves the 
Garrison Diversion Project. That 
project would destroy more than 
W,(#W) acres of wetlands used by 
wildlife in order to provide Land 
and water for irrigated farming. 

Furthermore, North Dakota 
enacted a law last year giving 
county boards veto authority 
over wetland sales to state and 
federal governments. It also 
outlawed perpetual easements 
on wetlands. 

Link's ridiculous requirement 
that  outright purchases be 
credited to mitigating a 
controversial irrigation project 
and the restrictions of the 1977 
law on easements has forced the 
Service to cease all wetland 
acquisition in North Dakota. The 
important migratory bird 
habitat there now has a bleak 
future  and landowners have 
become prey to government 
interventions that some lawyers 
believe are  clearly unconstitu- 
tional because they prohibit land 

sales between a willing seller and 
a willing buyer. 

Since the North bakota  
situation appears to be a blatant 
obstruction of federal programs 
mandated by s ta tutes  and 
t r ea t i e s ,  conse rva t ion i s t s  
expected the Interior 
Department to challenge in 
court. According to Assistant 
Secretary Robert Herbst, 
however, Interior will no! go to 
court, but will wait for "other 
parties" to do it. The much- 
publicized "buck" obviously 
didn't stop on the President's 
desk this time. Since Governor 
Link is a democrat and the 
Administration has a way to go in 
winning the west in lW, there is 
speculation that a significant 
par t  of the migratory bird 
resource suddenly became 
expendable. How else, one 
observer asked, can Interior's 
refuse1 !a carry out its statutory 
and treaty responsibilities be 
explained? 

A partial solution to the 
Service's wetland acquisition 
problem was passed by the 
House recently. The bill, (H.R. 
13372) among other things would 
repeal the governors' veto 
authority over acquisitions that 
involved willing sellers. That 
measure has hit a snag in the 
Senate however where Senators 
Malcolm Wallop (Wym. ). 
Kaneaster Sodges (Ark.) .slid 
Quentin Burdick (N.D.I 
apparently want to scuttle the 
provision that would repeal the 
governors' veto. Principal 
sponsors of H.R. 13372 have not 
agreed to that  change. 
Consequently there seems to be 
little hope for the legislation this 
year. 
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STANDING COM!4ITTEE REPORT 

Fek .P--.u ?.I~Y....&~ 19 79 .................. .................... ...... 

PXESIDl2.~T MR. .............................................................. 

FISU X.lD GrWE ........................................................................................................................................................ We, your committee on 

having had under consideration ................................................................................ ..................... Bill No ....... 97 ...... 

............................................................................... Respectfully report as follows: That .ECXisS .............. Si l l  No ....... 9.7 ....... 

BE CONCURRED IN 

STATE PUB. C O .  
Helena, Mont. 

Chairman. 




