MINUTES

FISH AND GAME COMMITTEE

MONTANA STATE SENATE

February 1, 1979

The seventh meeting of the Fish and Game Committee
was called to order by Chairman Smith at 12:30 P.M., in
Room 402 of the State Capitol Building.

ROLL CALL: All members were present.

CONSIDERATION OF HOUSE BILL 97, A BILL FOR AN ACT
ENTITLED: "AN ACT TO AMEND SECTION 87-3-204, MCA, TO
PERMIT THE TAKING OF BURBOT (LING) WITH SPEAR OR GIG WHEN
THE DEPARTMENT OF FISH AND GAME DECLARES AN OPEN SEASON
TO TAKE BURBOT (LING) WITH SPEAR OR GIG."

Mr. Fletcher Newby, Deputy Director of the Montana
Fish and Game Department, explained that the ling is the
same fish as the burbot. He encouraged the Committee to
support the bill. (Attachment #1, by Mr. Art Whitney)

Senator Galt wanted to know what a ling looked

like; Mr. Newby explained that they resemble a snake in
many respects.

Senator Manley asked if "spearing" meant that the
Department would also allow scuba divers to take them.
Mr. Wood Wright, Attorney for the Fish and Game Department,
said there is a provision whereby it could be allowed.

Senator Goodover asked why the law must be changed
now, since spear fishing of ling has been done before.
Mr. Wright replied that when it was not a game fish, it
could be fished with spears; when it became a game fish
it requires a law to take it by spear. In reply to Sena-
tor Goodover's inquiry, he replied that a "gig" is a three-
pronged spear.

DISPOSITION OF HB 97: Senator Manley made a mo-
tion that HB 97 BE CONCURRED IN. The motion passed unani-
mously.

At 12:40 P.M., Chairman Smith turned the meeting
over to Vice Chairman Galt.
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CONSIDERATION OF SENATE BILL 227, A BILL FOR AN
ACT ENTITLED: "AN ACT TO REQUIRE APPROVAL OF THE APPRO-
PRIATE COUNTY GOVERNING BODY BEFORE FINAL APPROVAL OF
FEDERAL LAND, WETLAND, OR WATER ACQUISITIONS FOR FISH AND
GAME PURPOSES."

Chairman Smith, Chief Sponsor of the bill, explain-
ed it. He said it would be land acquired only from duck
stamp monies. He went on to say that the people of Sheridan
County are concerned with the amount of land being purchased
by the U. S. Fish and Wildlife Service, and explained the
figures in connection with this. (Attachments #2 and #3).

He also read a letter from the Board of Sheridan
County Commissioners and passed around a petition in favor
of this bill. (Attachments #4 and #5)

Chairman Smith explained that the intention of the
bill is to give the County Commissioners of the state the
authority to decide about acquisition of these lands. This
bill would give them local control of land purchases. He
said the County Commissioners will be required to give 21
days notice and conduct public hearings before decision
making. He said, under this bill, the U. S. Fish and Wild-
life Service could buy the sloughs and the local farmers
could buy the farm land; he also mentioned that payments
in lieu of taxes will be made on these lands. He reiterated
this would involve only duck stamp funds, and that it has
nothing to do with Fish and Game Department lands.

There being no other proponents, Senator Galt call-
ed for opponents to testify.

Mr. Hank Fischer (no address given) testified in
opposition to the bill, saying it was unnecessary since
these wetlands account for less than 1/10 of 17% of Mon-
tana's lands. He said the state currently has the power
to approve or disapprove land purchases, and that the pro-
posed bill would discriminate against the right of the land-
owner to sell land, as well as removing incentive for land-
owners to protect wildlife habitat. It was his feeling that
this bill would jeopardize wildlife habitat. He said
Sheridan County has the best prairie pothole habitat in the
state. In summary, he said the amount of land affected is
minimal and the present program is funded only through 1983. .
He feels the proposed bill is unfair to private landowners.

Mr. Hugh Zackheim, Executive Director of the Mon-
tana Wildlife Federation, testified in opposition to the
bill. (Attachment #6) In addition he referred to a large
map of Montana, which he had affixed to the wall, indicating
public and private ownership.
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Mrs. Sandy Sargent,of Corwin Springs, Montana, testi-
fied she and her husband both were opposed to the bill. As
presently written, she felt the bill would violate the pri-
vate property rights of landowners, and that it seemed to
apply only to one county. She felt because of this perhaps

the problem should be solved in some manner other than a state
law. '

Mrs. Gael Bissel, of Helena, representing the Environ-
mental Information Center, spoke in opposition to the bill.
She pointed out that this bill applies to the entire state,
not necessarily the county represented by Senator Smith. She
said the bill includes wetlands which were not the greatest
concern of bill proponents; their concern was apparently
with the loss of farm land. She said they did respect the
concern of taking land out of agricultural production.

Mr. Fletcher Newby was acknowledged by Acting Chair-
man Galt. He said the Department personnel were present
not as proponents or opponents to the bill, but merely to
provide testimony as a matter of information. (Attachment $7)

Ms. Bissell handed out copies of an article from
the Montana Wildlife Magazine, entitled: "Vicious Opposition
to Wetlands Acquisition. (Attachment #8)

Acting Chairman Galt called on Senator Smith to
comment, in closing.

Senator Smith said he didn't feel the bill would take
private lands away from the people of the State of Montana.
He said this bill has no effect on easements. Senator Smith
went on to say that the map presented by Mr. Zackheim did
not reflect the Medicine Lake Refuge or the Fort Peck
Reservation. He felt if the present problems continue to
exist a lot of private land will be closed. He said the bill
simply gives the local government control over local lands.
It returns the authority to the County Commissioners.

Senator Smith felt that if it doesn't create a loss in tax
base, there shouldn't be any problems with it.

Senator Galt mentioned lines 22 through 25 on page 1.
This states, "An affirmative recommendation by the governing
body must be obtained prior to final approval of all such
proposed acquisitions, whether by transfer of title, lease,
easement, or agreement." Senator Smith said his intent was
that it should say "only by transfer of title."

Senator Smith made a motion to accept the first
amendment. Senator Manley asked what the amendment meant.
Debbie Schmidt said she had thought when she drafted the bill



Fish and Game Committee Minutes Page 4 February 1, 1979

that Senator Smith intended it to apply to all acquisition

of land; however, it appears that he wanted it only to apply
to federal lands.

Senator Anderson asked Mr. Zackheim if he represent-
ed a group called "Defenders of Wildlife," which is anti-gun
and anti-hunting. He replied he did not.

Senator Goodover asked if the Committee felt the
County Commissioners would act any differently if they were
"to be consulted about the sale of lands. Senator Smith
said they have never been consulted about a sale.

Senator Manley asked how many acres of wetlands have
been added by agriculture, such as livestock water dams,
man-made reservoirs, etc. He asked how these things have
added to wetlands, rather than subtracting. There was no
reply to his question.

Senator Galt then closed the hearing on SB 227.

Chairman Smith resumed the Chair. He said the Fish
and Game Department has proposed to increase fishing 1li-
cense fees and asked the Committee if it wants to sponsor
this bill.

Senator Galt feels the Committee should first
study the proposed bill and then decide if it should be-
come a Committee bill.

Mr. Newby said this bill was pre-filed as HB 26,
but so far it has not been introduced in the House. Chair-
man Smith asked Mr. Newby to advise the Senate Fish and
Game Committee, as to what the House does on the bill.

He said if they are not going to act on it, perhaps the
Senate Committee will take a look at it.

DISCUSSION OF SB 134, A BILL FOR AN ACT ENTITLED:
AN ACT TO PROHIBIT THE SALE OF RESIDENT AND NONRESIDENT
DEER AND ELK HUNTING LICENSES AFTER THE OPENING DAY OF
THE GENERAL SEASON FOR WHICH THE LICENSE IS ISSUED."

Senator Galt felt this bill should be amended,
and asked the Department if it would agree to the amend-
ments previously discussed. Mr. Newby said he could fore-
see some law enforcement problems with the proposed changes.
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Senator Anderson asked how many license dealers
there are in Montana. Mr. Newby replied about 400.
Senator Van Valkenburg said since the license agents
couldn't sell licenses after the 15th day of the season,
the public could still obtain them from a game warden and
that should work out alright in the case where people
simply forget to buy a license.

Debbie Schmidt said she would draft the amendments
discussed at the January 27 meeting and have them ready
for consideration at the next Committee meeting.

Senator Goodover asked if this were a big enough
problem that it requires legislation such as this. Chair-
man Smith said Senator Severson surely felt it was a big
problem. Senator Manley said it is a problem in his area.

Mr. Newby said he doesn't think this legislation
will stop people from poaching, but it might help to
alleviate the problem somewhat.

It was decided by the Committee that the 15-day
stipulation would refer to an officer of the Fish and
Game Department rather than to a game warden only.

DISCUSSION OF HOUSE BILL 8, A BILL FOR AN ACT EN-
TITLED: "AN ACT TO GENERALLY REVISE AND CLARIFY LAWS
RELATING TO FISH AND GAME."

This bill was heard, along with SB 134, on
January 27.

Senator Goodover still feels that page 1, line 16
(changing the word "act" to "title") would expand the law
too much. Debbie Schmidt responded that the bill just
clears up existing law; it applies to all fish and game
laws, rather than the particular act to which it refers.

Chairman Smith said Debbie would have the proposed
amendments drawn up and discuss them at the next Committee
meeting.

Senator Manley asked why we couldn't amend it fur-
ther. Debbie Schmidt said, according to the rules of the
House and the Senate, you cannot amend these bills to say
something completely different from their original intent.

ADJOURNMENT: Chairman Smith adjourned the meeting
at 2:00 P.M.

e PN ’\
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SENATOR ED B. SMITH, CHAIRMAN
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STATEMENT IN SUPPORT OF EB 97
BY: Arxrthur N. Whitney

‘Fisheries Division Administrator
Department of Fish and Game

Burbot spearing was popular with fishermen in
eastern Montana before this species was made a
game fish. Burbot populétions are high enough
to allow spearing in most areas and anglers would
“like to spear them. I recommend the passage of

this legislation.
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MONTANA WETLARD ACQUISTTION SUMMARY T

MAY 1978
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Fee Acquisition Total
Govoernor' s Acquired Cost Wet Wetland
County _Approval - Lases  Acres Lost  Per Acre Acres  Percent
Hlaine ‘ 3,000 | 2,250.5 135,060  99.99 245 10.8
Chouteau - 3 320 o
baniels ,h00 4 (66,4 - 31,669 483.99 440 68.1
fMlathead 5,000 29 4,236.9 1,468,520 370.70 2,836 66.9
Glacier ' 5,000 ] 96.0 18,240 190.00 27 Z3.1
Hill 1,000
Labe 2,000 4 560.0 300,000 H3s. 71 92 16.4
Foeviry, 5o Clark 1,000
il Ly 2,600
Musselsheld 2,000
Ueetragleum ‘ 1,000 }
rhittips, 4,000 2 755.9 179,360 231.17 103 13.6
omdera 2,000
P11 1,000 1 300.0 122,084 406.9% a7 15.7
Huoscvu\t 2,500 2 179.2 14,000 73.13 5 2.8
hf!]ddn 12,000 51 7,769,230 175,673 74700 2,201 243
. Thaater ' 2,000 L’" C‘""‘/
feton 2,000 ] 251.5 13,052 135.00 19/ 74,3
Ctonle 5,600 3 2,283.0  M2.214  180.56 410 17.96
‘-¥ Loy : 1,000
wibaux 1,000
Stete Total o 63,314 59,420 99 19,327.2 3,290,652 175.43 6,603 34.2
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MONTANA WETLANG ACQUISTTION SUMMARY S
MAY 1978
Lasement Acquisition lotlal
Governor's WetTand
County Approval Cases Aures
Blaine : 5,000 6 656
Chouteau 2,000
Daniels 2,000
Flathead 1,000
Glacier 4,234 a0 1,622
Hill 1,000
Lake 2,000
Lewis and Clark 1,000
Liberty 5,428 9 29
Phiillips 5,000 43 3,860
Pondera 3,601 3 601
Powell 1,000
Roosevelt 1,000 2 43
/Sheridan 11,698 79 d.qm’j

Teton 2,050 1 0
Teole 7,013 9 2,131

“tate Total 543,024 217 14,359
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PETITION FOR SUPPORT OF SENATE BILL NO. 227

The undersigned hereby support Senate Bill No. 227, fThis
Bill will grant supervisory authority over the United States
fish and wildlife on any land purchases made under the Wetlands
Programs to the County Commissioners,
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PETITION FOR SUPPORT OF SENATE BILL NO. 227

The undersigned hereby support Senate Bill No. 227, This
Bill will grant supervisory authority over the United States
fish and wildlife on any land purchases made under the Wetlands
Programs to the County Commissicners,
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PETITION FOR SUPPORT OF SENATE BILL NO. 227

The undersigned hereby support Senate Bill No. 227, This

Bill will grant supervisory authority over the United States
fish and wildlife on any land purchases made under the Wetlands
Programs to the County Commissioners, ‘
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PETITION FOR SUPPORT OF SENATE BILL NO. 227

The undersigned hereby support Senate Bill No. 227, This
Bill will grant supervisory authority over the United States
fish and wildlife on any land purchases made under the Wetlands
Programs to the County Commissioners, :
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PETITION FOR SUPPORT OF SEMNATE BILL NO. 227 -

e

The undersigned hereby support Senate Bill No. 227,

This

Bill will grant supervisory authority over the United States

fish and wildlife on any land purchases made under the Wetlands
Programs to the County Commissioners,

NAME

ADDRESS
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PETITION FOR SUPPORT OF SENATE BILL NO. 227

The undersigned hereby support Senate Bill No. 227, This
Bill will grant supervisory authority over the United States
fish and wildlife on any land purchases made under the Wetlands
Programs to the County Commissioners,

NAME

ADDRESS
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PETITION FOR SUPPORT OF SENATE BILL NO. 227

Bill will grant supervisory authority over the United States
fish and wildlife on any land purchases made under the Wetlands

b ' The undersigned hereby support Senate Bill No. 227. This
: Programs to the County Commissioners,
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PETITION FOR SUPPORT OF SENATE BILL NO. 227 ////’—_~“—)

The undersigned hereby support Senate Bill No. 227. This
Bill will grant supervisory authority over the United States
fish and wildlife on any land purchases made under the Wetlands
Programs to the County Commissioners., '

mz@% Mollesard MM@ , Ve A
@;04 234/7% Wwfz ot

_;____;3_ smxcb O__& mﬁ,:t\wew_; > V\\r“

%/f,c [ Linnddr J.O( e 77 2.
Jf@m @W&m W% 2= e

(S tgend 7
D ) J:”‘ - .y
MU‘L/JM" //ZZ © o

/C} L//L Levr L -
1/LN }1\ \’\ \/4*/\-4//\ //// /){ ﬂ‘/y . /%// . ),)(,/ /%u//,\/,
s O»—@/' Q

277"

e L e . _
- .

KM"/Y\L:U. (/L)z( i’flm PQ}T‘TJ}J’*’TJ Tlond = 9725 /
ﬂ(//{ 7L // ’ﬂ/’/'//_/ //yp?/w ,,(/‘7-'~4L/ /72/-—

B / /
/ [c g . (/w / / S
7///7/ )// 7/’

T

/—»-/ e // . f)"/—p




>

ke B fooer

Jsefrae - Jpd A

%%;fw J{// Zert” ””””é
Aty Pl
jm 7 Al

M{w /OXM o Peeret-

/"\/ 'Q

A M 71 ftes b2 pon i Mv%v?‘ﬁ
g//W S Tt Sty ) D ,
&7 7 2 )/J/ /// % /(/9 C/ggﬂs/ .- QC?/)NJ?A C.2 2/

)W%MW




- PETITION FOR SUPPORT OF SENATE BILL NO. 227

The undersigned hereby support Senate Bill No. 227. This
Bill will grant supervisory authority over the United States
fish and wildlife on any land purchases made under the Wetlands

Programs to the County Commissioners,

NAME ADDRESS

tpdes U Yﬁétqvk TR0 - Flote come [ it —

/\(//)/‘/74/(71&//7 K}m/wywjﬂ ’/\)»/ / (‘/‘j" L [ /[(,L{(/' /‘k
:)(Md,//g u/ Ml /T 7 2 /ﬁ_f)/éﬂ//f«-fﬂ/ ’/")?(
\ f i

"i)/)Qn,-A/'uj V\”Q )}"7L

e o
PP {}0 / Vs A >72>/
/)/4')/@& ' .47 VL

/}/27’0/7’ Mo jbg/(/ I 74 j\ U i /};‘1:(:,, %Wﬁ

Cd/f/:/’ _Cc/:,%aé/ //j . (/u \,_,(f/' SR
(

i



PETITION FOR SUPPORT OF SENATE BILL NO. 227

The undersigned hereby support Senate Bill No. 227, This
Bill will grant supervisory authority over the United States .
fish and wildlife on any land purchases made under the Wetlands
Programs to the County Commissioners,
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PETITION FOR SUPPORT OF SENATE BILL NO. 227

The undersigned hereby support Senate Bill No. 227. This
Bill will grant supervisory authority over the United States
fish and wildlife on any land purchases made under the Wetlands
Programs to the County Commissioners, '
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SHERIDAN COUNTY

PLENTYWOOD, MONTANA
69254

1/25/79

Senator Ed Smith
State Capitol
Helena, Mont

Dear Ed:

I wish to exiend my support for your proposal to give County Commissioners
some veto power in regards to Federal and/or State Agencies acquiring
land and also easements on lands, primarily the Fish & Game Service. In
Sheridan County alone I understand thal the Govenor has smthorized the
purchase of approximately 15,000 acres.,

The figures I use here are approximate. I didn't take time to research

the records, but they are resonably close. In addition to about 25,000
acres of refuge, of which a portion has been given classs I sir designation,
the service has acquired by purchase &nother 8,000 acres. They are now
preparing to bid on an additional tract of about ™ '

is also buyling easements on whole halves, quarters and scc.. ..

ecquired over 10,000 acres so far. They are only interested,they say in
the potholes but the easements cover the whole parcel. These easements

are as much a danger to ocur future as the outright purchase.

If this trend continues, and T believe 1t has already gone to far, we
could be prevented from any road building, pipeline construction, or the
construction of power and telephone lines or cables. Our county has
already been nearly cut or divided in & north south direction on the
eastern side.

My concern as a county commissioner is not promarily the loss o revepue

at this time. the gov't does have a payment in lieu for land taxes. This
does not cover the loss however in taxes you would expect from improve-
ments or machinery etc. Should we move ocut the people to make room for the
ducks? My maln concern as commlssioner is the continued development of
our county and the ability to maintain and improuvve our standard of living.
I can see many detrimental effects of the agquisition of land and easemenis
by government agencles. It could stop or hinder road building and im-
provement. O0il or potash production, bullding of gas or oll lines, place-
nent of power and telephone lines or cables could be halted.
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TESTIMONY OF HUGH ZACKHEIM, EXECUTIVE DIRECTOR

©

SOUTHEASTERN

OF THE MONTANA WILDLIFE FEDERATION, ON SENATE

SOUTHRESTENR

BILL 227, DELIVERED BEFORE FISH AND GAME

COMMITTEE ON FEBRUARY 1, 1975.

The Montana Wildlife Federation strongly opposes Senate Bill 227,
Cur #estimony will continue on some of the points the previous
speaker made and will also focus on how the Fish and wildlife
Service program affects counties, tax revenues and sportsmen,

The infringement on private rights represented by 5B 227 can not
be emphasized enouzgh, It has had rqal consequences on the lives of
landowners in North Dakota, where a two-year-old law requires county
approval of both state and federal acquisitions for wildlife.

The most well-known example is the Doris Tweeten farm in Pierce
County. For over a year Mrs., Tweceten tried to sell her heavily-
mortgaged 2,100-acre farm, but received no acceptable offers from
area residents. Finally Mrs. Tweeten contacted the North Dakota
Game and Fish Department, Because of the area's importance for
sharptail grouse and whitetail deer, the Department was very
interested. The Department had the land appraised and offered to
buy it at appréised value. Mrs,Tweeten agreed to the sale, which

would have paid off her mortgage and given her $30,000 to help

support her family. The County Commissioners, however, denied

THE WEALTH OF THE NATION IS IN TS NATURAL RESOURCES
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the sale and Mrs, Tweeten lost her farm to the bank without compensatio
In this instance, a willing seller was denied the right to sell i

priéate land at market price. The land was at best marginally suited l

for crop or livestock production and no one in the area was interested

in acquiring it, The land, incidentally, was well suitedfor wildlife, l
why did the County Commissioners disapprove the sale? That, in

fact, is a good question. Unfortunately neither the laQ in North

Dakota nor the proposed SB 227 requires any Jjustification for denial

6f the private right to sell, In North Dakota, I have been sited

numerous cases of County Commissioners disapproving private land

sales for potential economicgain, for bias against the federal q

government, or for other personal reasons,
The system of Cownty Commission approval has proven to be arbitrary ]

and capricious., It has fostered abuses, severed private rijhts and

resulted in substantial loss of wildiife habitat, I
Now that this same system is proposed for Montana, it's important

to look at the existing federal wetland program in the state,

One often-voiced objection to federal land ownership is the loss of U

county tax revenues, A few examples of payments generated by wetlands

before and after Fish and Wildlife Service acquisition should relieve

anxieties about this point. 1In Toole County, a 320-acre wetland 1

contributed $61.16 in county taxes prior to acquisition by the Fish
and Wildlife Service., Following acquisition, the annual revonue
sharing appropriations to the county amounted to 3366,

In ancther

Toole County example, taxes amounted to$L20 {on 60 acres) while

fevenue'sharing totalled $348. In Phillips County, revenue sharing I
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exceeded taxes $156 to $100 in one case (160 acres) and$§?h to $86
in another (316‘acres);.‘These examples are representative of payments
to counties\by the Fish and wildlife Service.,

I should also édd that revenue‘sharing payments arec based on the
current value of the land and aro updated every five yoars. Secondly,
revenue sharing money wan now be used by counties for any purpose,

this money
Previously use of / was somewhat restricted,

The county tax base is unchanged by Fish and Wildlife Service
easément agreements, A landowner maintains his entire
operation exactly as before and continues to pay all real and
personal property taxes. Again, the easoment only prevents

destruction of the wetlands, and the landowner is paid well for
azgreeing to preserve these sites,

In terms of acreage out of production, the map of Sheridan
County is instructive. The green areas represent Fish and yildlife
Service fee . achisition through the Small Wetlands Program, while
the yelloQ areas indicate the location of easement agreements,
Asnoted previously, the fee areas total about seven-tenths of
one per cent of the 1,1 million acres in the county, (Not colored
is the Medicine Lake National Wildlife Refuge, also Fish and wildlife
Service property, which repersents about 23,000 acres,)

Is the .74 of Sheridan County acquired under the Small Wetland
Program too much to set aside for wildlife? Will this amount of land
in public ownership result in demage to the local economy?

The Montana Wildlife Federation does not think so. On the contrary,

we believe the Small Wetland Program is beneficial both to wildlife
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and to the many satisfied landowners who have entered eﬁsement or
sales agreements with the Fish and Wildlife Service.

I'd also like to make a point regarding the Fish and Wildlife
Ser?ice's cooperation with local government and local residents,
again in Sheridan County. The agency agreed to selling gravel
from a native prairie site in Medicine Lake NWR, even though this
sale disturbed a part of aunique area. The alternative would have
been a long and expensive hauling in of gravel for county purposes,
The Fish and Wildlife Service allowed a road to crosgxgﬁzﬂiiiéern
end of the National Wildlife Refuge, in order to shorten the school

bus route. IMYXXAXXXEHXXXNXHKAXAXKLEXXHEXKKEXKERNYH And,

within the past weeks, the agency decided not to submit a bid on

an 8B40-acre farm with excellent wildlife potential, The decision

was made after conéultation with County Commissioners, who expreesed

a desire to see the land remain in agriculture., At the same time,

the Fish and Wildlife Service was quite sure a bld at appraised value

would havé purchased the property. From these examples, it appears

that copperation between the agency and local residents is good

and that the restrictions embodied in S8 227 are not necessaary.
Finally, the Montana Wildlife Federation believes SB 227 is unfair

to Montana sportsmen, More than 30,000 Montana sportsmen buy duck

stamps annually, with the full knowledge that their money is going into

the management of waterfowl habitat, These sportsmen should realize

some of the return for their dollars in Montana, but S 227 would ‘l

make this very unlikely,
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In addition, all Fish and Wildlife Service acquistions 1re open to
pubiic hunting. These public lands provide habitat not only for
waterfowl but also for deer, upland game and countless other species,
At ths same time. these lands relieve the pressure from the private
landowner in providing hunting opportunities to the general public.

In sum, for the landowner, the sportsman and the wildlife,

the Montana Wildlife Federation urges your to oppose Senate Bill 227.
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STATEMENT ON SB 227

February 1, 1979

I am Fletcher Newby, deputy director of the Montana Department
of Fish and Game, speaking on behalf of the department on this
bill. We speak as neither proponents nor opponents to SB-227.

The federal statutes setting forth requirements for acquisition
of wetlands with monies from the federal bird stamp are confusing.
On October 30, 1978, Congress required (PL 95-552) the Secretary
of Interior to consult with the county and with the governor or
appropriate state agency before purchase or rental of wetlands.

Congress did not, however, repeal the prior requirement that
the Secretary of Interior obtain the govermor's approval as required
by PL 87-383 (16 U.S.C. 715k-5). Thus the secretary must now
obtain approval of the governor, and consult with the county com-
missioners and governor before acquiring wetlands. (Copies of
these statutes are attached to this testimony.)

To the extent that this federal legislation aids the state
in supervision of wildlife for the effective and efficient imple-
mentation éf that supervision, the department is supportive; but
on the other hand, we are strongly opposed to any further federal
encroachment into areas which have traditionally rested with the
-state. The State of Montana supported the defeat of language
in the federal legislation which would have removed the require-

ment for approval by the governor of such acquisition.
The department and I am sure Montana sportsmen would be distressed

if wetland acquisition ceased to be a viable program. Over the
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years, the nation's waterfowl resource and sportsmen have
benefited immeasurably from this program. We believe this
program can continue to function in full compatibility with

agricultural interests, if acquisitions are evaluated with
these interests in mind.

mbs
(Attachments)



15 to 20 Thousand Acres of Prairie
Wetlands Drained Annually In' N.D.

'; ather than let Mrs.
=  Doris Tweten sell her
E ] .farm to the state's

" ™% «Game and Fish
Department, the Board of Pierce
County North Dakota has
allowed a bank to foreclose on
the property, the Wildlife
Management Institute reports.
Instead of selling the farm for a
profit, Mrs. Doris Tweten and
her six children lost it.

The bank had granted Mrs.
Tweten a year to sell the farm,
after finding that she could not
meet the morigage payments
without her husband there to
help. But no one was interested.
The North Dakota Game and
Fish Department finally learned
of the 2,104-acre property, which
has excellent wildlife potential,
and decided to buy -it....offering
Mrs. Tweten about $30,000 abhove
the mortgage. She agreed, but
the County Board refused. The
farm was taken by the bank.

“We had the farm for 10~

years,”” Mrs. Tweten said. “I
could have used the money. You
know with six kids.”

This tragic situation is a
predictable result of rank efforts
by some state and local
governments to stop
acquisitions for wildlife.

The U.S Fish and Wildlife
Service has encountered the
same problem in North Dakota
as did the Game and Fish
Department, and,
could be even more serious for
wildlife, having international
repercussions.

Six to seven million ducks and
untold millions of other
migratory birds which cross
international borders breed in
the prairie wetlands of North
Dakota and surrounding states

land’

the efforts .

each year. Those wetlands,
however, are being destroyed.
About 15 to 20 thousand acres of
prairie wetlands are being
drained annually in North

‘Dakota alone.

The Fish and Wildlife Service
is charged by federal law and the
U.S. is bound by four
international treaties with
protecting migratory birds. To
do that, the Service must acquire
and protect small wetlands that
sustain those animals. Federal
law gives it that responsibility,
The law also gives the governor
of a state veto authority over
such acquisitions. North Dakota
goverpnor Arthur Link has
threatened to use that veto power
to prevent all fee title
acquisitions until the federal
government approves the
Garrison Diversion Project. That
project would destroy more than
500,000 acres of wetlands used by
wildlife in order to previde land
and water for irrigated farming.

¥urthermore, North Dakota
enacted a law last year giving

county boards veto authority

over wetland sales to state and
federal governments. It also
outlawed perpetual easements
on wetlands.

Link’s ridiculous requirement
that outright purchases be
credited to mitigating a
controversial irrigation project
and the restrictions of the 1977
law on easements has forced the
Service to cease all wetland
acquisition in North Dakota. The
important migratory bird
habitat there now has a bleak
future and landowners have
become prey to government
interventions that some lawyers
believe are clearly unconstitu-

tional because they prohibit land

sales between a willing seller and
a willing buyer. o
Since the North Dakota
situation appears to be a blatant
obstruction of federal programs
mandated by statutes and
treaties, conservationists
expected the Interior
Department to challenge in
court. According to Assistant
Secretary Robert Herbst,
however, Interior will not go to
court, but will wait for “cther
parties” to do it. The much-
publicized ‘‘buck” obviously
didn't stop on the President's
desk this time. Since Governor
Link is a democrat and the
Administration has a way to go in
winning the west in 1989, there is
speculation that a significant
part of the migratory bird
resource suddenly became
expendable. How else, one
observer asked, can Interior's
refusal to carry cut its statutory

.and treaty responsxbxhtnes be

explained

A partxal solution to the
Service’s wetland acquisition
problem was passed by the
House recently. The bill, (H.R.
13372) among other things would
repeal the governors' veto
authority over acquisitions that
involved willing sellers. That
measure has hit a snag in the
Senate however where Senators
Malecolm Wallop (Wym.),
Kaneaster Hodges (Ark.) .aud
Quentin  Burdick (N.D)
apparently want to scuttle the
provision that would repeal the
governors’ veto. Principal
sponsors of H.R. 13372 have not
agreed to that change.

" Consequently there seems to be

little hope for the legislation this

year.
TR
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STANDING COMMITTEE REPORT

.................. February 1. .....19..73

MR. ........ PRESIDERT .o
We, your committee of......cceeveeeenenes FISH AHUD GAHE oo eeessesesessses s esessee oo
having had under consideration ...t s Seveennennns HOUSE .o, Bill No......27.....
Respectfully report @s fOHOWS: That. i reeescssinnninrernsiseinessisnerees e sesssssssscassncens IUSE e, Bill Mo....... N
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R T

Chairman.

S Helens, Mont. SENATOR R R. SQMTTH





