
MINUTES OF MEETING 
SENATE J U D I C I A R Y  COMMITTEE 

J a n u a r y  31,  1979 

S e n a t o r  Lens ink c a l l e d  t h e  t w e n t y - f i r s t  m e e t i n g  o f  
t h e  S e n a t e  J u d i c i a r y  Committee t o  o r d e r  i n  room 331  a t  
9 : 32 a.m. on t h e  above d a t e .  

ROLL CALL: 

A l l  members p r e s e n t  e x c e p t  f o r  S e n a t o r  Towe,  who was 
excused .  

CONSIDERATION OF SENATE BILL  225: 

S e n a t o r  Ryan, s p o n s o r  o f  t h i s  b i l l ,  which i s  a n  a c t  
t o  modify t h e  g rounds  f o r  r e c a l l  o f  a  p u b l i c  o f f i c e r ,  g a v e  
,an e x p l a n a t i o n  o f  t h i s  b i l l .  H e  went  o v e r  t h e  change i n  
l i n e s  23 t h r o u g h  25. There  were no  f u r t h e r  p r o p o n e n t s  and 
no opponen t s .  

Margare t  Dav i s ,  r e p r e s e n t i n g  t h e  League o f  Women V o t e r s  
s t a t e d  t h a t  t h e  League does  n o t  r e a l l y  s u p p o r t  t h e  bill, b u t  
t h e y  q u e s t i o n  why t h e  change i s  made. They d o n ' t  f e e l  t h e  
l anguage  " o f f i c i a l  misconduc t"  i s  a p p l i c a b l e .  She s t a t e d  
t h a t  i f  a  pe r son  i s  found g u i l t y ,  h e  a u t o m a t i c a l l y  f o r f e i t s  
h i s  o f f i c e ,  i f  he i s  found i n n o c e n t ,  he i s  s t i l l  i n  o f f i c e .  
She f e l t  t h i s  u n n e c e s s a r i l y  muddies t h e  w a t e r .  

There  w e r e  no f u r t h e r  p r o p o n e n t s  and no opporlents .  

S e n a t o r  Brown q u e s t i o n e d  i f  it w a s  t h e  f e e l i n g  t h a t  
t h e  t e r m s  "mis feasence  and mal feasence"  w e r e  n o t  d e f i n e d  i n  
t h e  l e g a l  j a rgon .  S e n a t o r  Ryan s t a t e d  t h a t  w i t h  such  b r o a d  
t e r m s ,  c o n v i c t i o n  i s  q u e s t i o n a b l e .  

There  were no  f u r t h e r  q u e s t i o n s  from t h e  commit tee ,  and 
t h e  h e a r i n g  on t h e  b i l l  was c l o s e d .  

CONSIDERATION OF HOUSE BILL 136: 

R e p r e s e n t a t i v e  D a i l y  gave a n  e x p l a n a t i o n  of t h i s  b i l l ,  
which i s  a n  a c t  t o  p r o v i d e  a  p r o c e d u r e  f o r  i n v e s t i g a t i o n  o f  
s u s p i c i o u s  d e a t h s  i n  s p e c i f i c  c i r c u m s t a n c e s ;  r e q u i r i n g  t h a t  
a  r e p o r t  be made t o  t h e  s t a t e  m e d i c a l  examiner ;  and  c l a r i f y i n g  
t h e  a u t h o r i t y  o f  t h e  s t a t e  m e d i c a l  examiner  t o  o r d e r  a n  
a u t o p s y  o r  o t h e r  e x a m i n a t i o n .  H e  i n t r o d u c e d  B i l l  Romine, who 
r e p r e s e n t s  t h e  S h e r i f f  and Peace  O f f i c e r s '  A s s o c i a t i o n ,  and  
who gave  a  s t a t e m e n t  i n  s u p p o r t  o f  t h i s  b i l l .  

H e  a l s o  i n t r o d u c e d  Roland P r a t t ,  who i s  t h e  e x e c u t i v e  
d i r e c t o r  o f  t h e  Montana F u n e r a l  D i r e c t o r s  A s s o c i a t i o n ,  who 
s a i d  a few words i n  s u p p o r t  of  t h i s  l e g i s l a t i o n .  

There  w e r e  no f u r t h e r  p r o p o n e n t s  and no opponen t s .  
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S e n a t o r  Lens ink  q u e s t i o n e d  on page 2 ,  l i n e  7 ,  if a  
woman o f  9 1  y e a r s  o f  age  d r o p s  d e a d ,  it would seem t h a t  s h e  
was n o t  i n  a p p a r e n t  good h e a l t h ,  and would b e  c o n s i d e r e d  a  
s u s p i c i o u s  d e a t h .  R e p r e s e n t a t i v e  D a i l y  s a i d  t h a t  i f  a d o c t o r  
s i g n s  t h e  d e a t h  c e r t i f i c a t e  t h a t  it i s  c o n s i d e r e d  a l r i g h t ,  
and t h a t  i s  t h e  p r a c t i c e  now. 

S e n a t o r  Eens ink q u e s t i o n e d  page 2 ,  l i n e  1 0 ,  "when t h e  
d e c e a s e d  was u n a t t e n d e d  by a  p h y s i c i a n "  and M r .  Romaine an- 
swered t h a t  t h i s  i s  n o t  mand i to ry .  H e  s a i d  t h a t  t h i s  would 
come i n t o  p l a y  when t h e  c o r o n e r  f e e l s  t h a t  t h e r e  i s  s u f f i c i e n t  
r e a s o n  t o  i n v e s t i g a t e ,  and  t h a t  he h a s  a  c e r t a i n  amount o f  
d i s c r e t i o n .  

S e n a t o r  Brown s a i d  t h a t  he was a  l i t t l e  concerned  a b o u t  
" s h a l l "  on page 1, Pine  2 2 .  

R e p r e s e n t a t i v e  D a i l y  e x p l a i n e d  t h a t  t h e r e  a r e  a few 
i s o l a t e d  c a s e s  where t h e  body may have  been embalmed b e f o r e  
t h e  p h y s i c i a n  h a s  even s e e n  t h e  body, and  t h i s  i s  what  t h e  
a t t o r n e y  g e n e r a l ' s  o f f i c e  i s  t r y i n g  t o  g e t  a t .  

S e n a t o r  Turnage q u e s t i o n e d  l i n e  1 8 ,  and commented t h a t  
he f e l t  it s h o u l d  r e a d  communicable d i s e a s e .  H e  a l s o  commented 
t h a t  it l o o k s  t o  him a s  though a;; a u t o p s y  would have  t o  b e  
made on a l m o s t  eve ryone  who d i e d .  

I t  was e x p l a i n e d  t h a t  a t  t h e  p r e s e n t  t i m e ,  t h e  c o r o n e r s  
do n o t  know w h e r e  t h e y  s t a n d  and t h i s  t i g h t e n s  it up and 
makes it more s p e c i f i c .  R i g h t  now, t h e  c o r o n e r  h a s  t h e  same 
powers t h a t  t h i s  b i l l  g i v e s  him, b u t  t h i s  b i l l  s p e l l s  it o u t .  

S e n a t o r  Olson e x p l a i n e d  t h a t  t h e r e  h a s  been m u l t i p l e  
a u t o p s i e s  done a f t e r  embalming and it i s  n o t  t h a t  much of a 
problem. I t  was s u g g e s t e d  t h a t  w e  w a i t  on t h i s  b i l l  t o  see 
what  t h e  a t t o r n e y  g e n e r a l ' s  o f f i c e  a n d  t o  s a y  a b o u t  it. The 
h e a r i n g  was c l o s e d  on t h i s  b i l l .  

CONSIDERATION OF HOUSE B I L L  170: 

J o a n  Mayer from t h e  L e g i s l a t i v e  C o u n c i l  gave  a b r i e f  exp lan-  
a t i o n  o f  t h i s  b i l l ,  which i s  an  a c t  t o  c l a r i f y  t h a t  a  r e f e r -  
e n c e  t o  a  t i t l e ,  c h a p t e r ,  p a r t ,  s e c t i o n  or s u b s e c t i o n  of t h e  
MCA is presumed t o  be a  r e f e r e n c e  t o  t h a t  t i t l e ,  c h a p t e r ,  
p a r t ,  s e c t i o n  o r  s u b s e c t i o n  c s  it may be  amended from t i m e  
t o  t i m e .  

There  w e r e  no p r o p o n e n t s  and no opponen t s .  There  
were no q u e s t i o n s  from t h e  committee.  

DISPOSITION OF HOUSE B I L L  170:  

S e n a t o r  Brown moved t h a t  House Bill 170 be c o n c u r r e d  i n .  
The mot ion  c a r r i e d  unanimously.  
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CONSIDERATION OF SENATE BILL 217: 

S e n a t o r  Bob Brown gave an  e x p l a n a t i o n  o f  t h i s  b i l l ,  
which p r o v i d e s  a n  e x c l u s i v e  remedy under  s t a t e  law i n  t h e  
form o f  a  c a u s e  o f  a c t i o n  f o r  damages when t h e r e  h a s  been  a  
v i o l a t i o n  o f  r i g h t s  p r o t e c t e d  by t h e  f o u r t h  amendment o f  
t h e  c o n s t i t u t i o n  o f  t h e  Uni ted  S t a t e s ,  e tc .  

H e  s t a t e d  t h a t  t h e  f o u r t h  amendment p r o t e c t s  u s  from 
u n l a w f u l  s e a r c h  and s e i z u r e  and c i t e d  t h e  Bev ins  v s .  6 unkno:,m 
n a r c o t i c  a g e n t s  c a s e .  H e  b e l i e v e s  t h a t  Chief  J u s t i c e  Burger  
o f  t h e  U .  S.  Supreme C o u r t  s u g g e s t e d  t o  t h e  l e g i s l a t u r e s  
t h a t  some a l t e r n a t i v e  l e g i s l a t i o n  b e  e n a c t e d  t o  t h e  e x c l u s -  
i o n a r y  r u l e .  

H e  i n t r o d u c e d  Judge Nelson from G r e a t  F a l l s ,  who s t a t e d  
t h a t  no  o t h e r  s y s t e m  (Canada, England,  e t c . )  h a s  t h e  j u d i c i a l  
e x c l u s i o n a r y  r u l e  and gave  a  s t a t e m e n t  i n  s u p p o r t  of  t h i s  
l e g i s l a t i o n .  

Judge J a c k  D. Shans t rom,  d i s t r i c t  judge  i n  L i v i n g s t o n ,  
s t a t e d  t h a t  t h i s  was a  long-needed change.  H e  f e l t  t h a t  i t  
w a s  n o t  r i g h t  h a v i n g  t o  s u p p r e s s  t h e  e v i d e n c e  when you know 
t h a t  if t h e  e v i d e n c e  i s  s u p p r e s s e d ,  t h a t  t h e  g u i l t y  i s  g o i n g  
t o  g o  f r e e .  H e  s t a t e d  t h a t  9 0 %  o f  t h e  law o f f i c e r s  have  done 
e v e r y t h i n g  p o s s i b l e  t o  go a l o n g  w i t h  t h e  law. Some s m a l l  
t e c h n i c a l i t y  i n  t h e  s e a r c h  w a r r a n t  w i l l  a l l o w  t h e  c r i m i n a l  t o  

I go f r e e .  H e  gave a n  example o f  a  s e a r c h  w a r r a n t  i s s u e d  t o  
s e a r c h  a  house  and p r e m i s e s  b u t  t h e  e v i d e n c e  was i n  t h e  
g a r a g e .  The g a r a g e  was a t t a c h e d  t o  t h e  h o u s e ,  b u t  b e c a u s e  
t h e r e  was no door  between t h e  g a r a g e  and  t h e  house  t h a t  t h i s  
was n o t  c o n s i d e r e d  p a r t  o f  t h e  house .  T h e r e f o r e ,  t h e  s t o l e n  
w e l d e r  and d r u g s  t h a t  were i n  t h e  g a r a g e  w e r e  n o t  a l l o w e d  
a s  a d m i s s a b l e  e v i d e n c e  a n d  t h e  p a r t y  was a l l o w e d  t o  g o  free.  
H e  s t a t e d  t h a t  t h e r e  i s  c a s e  a f t e r  c a s e  where t h e  i n v e s t i g -  
a t i n g  o f f i c e r s  do  n o t  know what t o  do  a b o u t  g e t t i n g  s e a r c h  
w a r r a n t s .  H e  s a i d  a  l awyer  can  p i c k  some f l a w  i n  e v e r y  one  
and t h e  g u i l t y  a r e  g o i n g  f r e e .  H e  a l s o  s t a t e d  t h a t  50% o f  
t h e  c r i m i n a l  cases d e a l  w i t h  s u p p r e s s i o n  l a w .  

S e n a t o r  Bob Brown o f f e r e d  some t e s t i m o n y  from N a t  A l l e n ,  
D i s t r i c t  Judge  from t h e  F o u r t e e n t h  J u d i c i a l  D i s t r i c t  i n  
Roundup, which i s  marked E x h i b i t  1 i n  t h e  m i n u t e s .  

Harold  Hanser ,  c o u n t y  a t t o r n e y  i n  Yel lowstone  County 
gave  a s t a t e m e n t  i n  s u p p o r t  o f  t h i s  b i l l .  H e  c i t e d  whereby 
t h e  Supreme Cour t  h a s  r u l e d  t h a t  t h e  s m e l l  o f  m a r i j u a n a  i s  
n o t  grounds  f o r  o b t a i n i n g  a  s e a r c h  w a r r a n t  a n d  he b e l i e v e s  
t h a t  less t h a n  1% of t h e  p e o p l e  o f  Montana would a g r e e  w i t h  
t h i s  r u l i n g .  H e  s t a t e d  t h a t  s o c i e t y  h a s  r i g h t s  t o o ,  a n d  t h a t  
it i s  t i m e  t o  t a l k  a b o u t  t h e  c o n s t i t u t i o n a l  r i g h t s  o f  c i t i z e n s  
t o  be  s a f e  and s e c u r e .  H e  f e l t  t h a t  t h e  answer  i s  s i m p l y  
t h a t  c r e d i b l e  e v i d e n c e  s h o u l d  be  s u b m i t t e d  a n d  i f  t h e  e v i d e n c e  
i s  s e c u r e d  i n  a  m a l i c i o u s  o r  n e g l i g e n t  manner,  t h e n  t h e  o f f -  
icer s h o u l d  be  c o n t r o l l e d .  
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S e n a t o r  Turnage r e a d  a  s t a t e m e n t  from Lawrence G .  
S t i m a t z ,  S e n a t o r  from D i s t r i c t  4 3 .  (See  E x h i b i t  11). 

Tom Honzel ,  r e p r e s e n t i n g  t h e  Montana A s s o c i a t i o n  o f  
County A t t o r n e y s ,  gave  a  s t a t e m e n t  i n  s u p p o r t  o f  t h i s  l e g -  
i s l a t i o n .  

Kent Rodebaugh, c o u r t  a d m i n i s t r a t o r  f o r  t h e  c i t y  o f  
G r e a t  F a l l s  appeared  i n  h i s  c a p a c i t y  and a l s o  a s  a  p r i v a t e  
c i t i z e n  and o f f e r e d  s u p p o r t  f o r  t h i s  b i l l .  H e  s t a t e d  t h a t  
he f e l t  a terr ible f r u s t r a t i o n  i n  t h a t  t h e  c r i m i n a l  i s  b e i n g  
p r o t e c t e d  and  s o c i e t y  i s  n o t  b e i n g  p r o t e c t e d .  

Mike Meloy, r e p r e s e n t i n g  t h e  Montana T r i a l  Lawyers 
A s s o c i a t i o n  gave  a  s t a t e m e n t  i n  o p p o s i t i o n  t o  t h i s  b i l l .  H e  
s t a t e d  t h a t  t h e  r e a s o n  t h a t  t h e  c o u r t  a d o p t e d  t h e  r u l e  f i f t y  
y e a r s  ago  was t h a t  t h e y  f e l t  t h a t  t h e r e  was a  p r o p e r  way t o  
g o  a b o u t  o b t a i n i n g  e v i d e n c e .  If e v i d e n c e  i s  o b t a i n e d  i n  
t h e  wrong way, it s h o u l d  n o t  be used .  H e  s t a t e d  t h a t  t h i s  
b i l l  w i l l  n o t  change t h e  Supreme C o u r t ' s  d e c i s i o n  o n  mar i -  
juana  smoke. H e  emphasized t h a t  t h i s  b i l l  c o v e r s  o n l y  e v i d -  
e n c e  o b t a i n e d  under  i l l e g a l  s e a r c h  and s e i z u r e  and n o  o t h e r s .  
H e  e x p l a i n e d  t h a t  under  t h i s  b i l l ,  i f  t h e  p o l i c e  commit an 
i l l e g a l  a c t  i n  o b t a i n i n g  a  s e a r c h  w a r r a n t  o r  w h i l e  s e a r c h i n g ,  
t h a t  you c o u l d  use  t h i s  e v i d e n c e  o b t a i n e d ,  b u t  t h e n  t h e  p e r s o n  
would have t h e  r i g h t  t o  i n s t i . g a t e  a n  a c t i o n  a g a i n s t  t h e  s t a te .  
H e  wanted t o  make it c l e a r  t h a t  normal ly  t h e  p o l i c e  o f f i c e r  
i s  n o t  i n v o l v e d  - i n  99% of  t h e  c a s e s ,  it i s  t h e  i n s u r a n c e  
a g e n t  down t h e  r o a d  t h a t  i s  g o i n g  t o  b e  concerned .  H e  f u r t h e r  
s t a t e d  t h a t  t h e  c r i t ics  o f  t h e  e x c u l s i o n a r y  r u l e  a r e  r e a l l y  
a g a i n s t  t h e  f o u r t h  amendment. H e  s t a t e d  t h a t  it i s  t h e  
f o u r t h  amendment t h a t  g u a r a n t e e s  t h e  p r i v a c y  o f  t h e  home. H e  
f e l t  t h a t  i f  the r u l e  i s  obeyed t h e r e  w i l l  n o t  be any i l l e g a l  
s e a r c h e s .  

Kevin Hunt from Helena a p p e a r e d  a s  a  p r i v a t e  c i t i z e n  
and  s t a t e d  t h a t  he  was v e r y  concerned  a b o u t  t h i s  b i l l  and  he 
f e l t  t h a t  h i s  r i g h t s  t o  p r i v a c y  a r e  v e r y  i m p o r t a n t .  

There  w e r e  no  f u r t h e r  p r o p o n e n t s  and no f u r t h e r  opponen t s .  

I n  c l o s i n g ,  S e n a t o r  Brown s t a t e d  t h a t  t h e  B e v i n s  d e c i s i o n  
i n  1971  e s s e n t i a l l y  c h a l l a n g e d  t h e  s t a t e s  t o  come up  w i t h  a  
p r o v i s i o n  chang ing  t h e  e x c l u s i o n a r y  r u l e .  H e  f e l t  t h a t  a l m o s t  
c e r t a i n l y  it would b e  a p p e a l e d  i n  t h e  Supreme C o u r t  and  t h a t  
t h e  Supreme C o u r t  w i l l  f i n a l l y  d e c i d e  i f  t h i s  i s  t h e  v a l i d  
a l t e r n a t i v e  t o  t h e  r u l e .  

S e n a t o r  Valkenburg q u e s t i o n e d  what would happen t o  a l l  
t h e s e  p r i s o n e r s  t h a t  a r e  i n  p r i s o n  i f  t h e  Supreme C o u r t  found 
t h i s  t o  be  u n c o n s t i t u t i o n a l  some t i m e  i n -  t h e  f u t u r e .  

Judge  Nelson s t a t e d  a g a i n  t h a t  no o t h e r  c o u n t r y  h a s  t h i s ,  
and t h a t  t h e r e  i s  n o t h i n g  wrong w i t h  b e i n g  f i r s t  when you a r e  
r i g h t .  
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S e n a t o r  S t e v e  Brown commented t h a t  w e  must b e  c a r e f u l  
a b o u t  p a s s i n g  laws t h a t  a r e  u n c o n s t i t u t i o n a l .  T h e r e  was 
some d i s c u s s i o n  between S e n a t o r  S t e v e  Brown and J u d g e  Nelson.  

S e n a t o r  Van Valkenburg wondered i f  t h e r e  were a n y  s ta t -  
i s t i c s  showing how many c a s e s  have been o v e r t u r n e d  b e c a u s e  
o f  a p p l i c a t i o n  o f  t h i s  r u l e .  I t  was n o t e d  t h a t  i n  7 5  c r i m n a l  
c a s e s ,  l / 3  were o v e r t u r n e d  and t h e  m a j o r i t y  w e r e  b e c a u s e  of 
s u p p r e s s i o n  o f  e v i d e n c e  because  o f  t h e  e x c l u s i o n a r y  r u l e  i n  
some form. 

S e n a t o r  S t e v e  Brown s t a t e d  t h a t  he f e l t  t h a t  h e  would 
be a m i s s  i f  he  a d v i s e d  h i s  c o l l e a g u e s  t o  a d o p t  a  law t h a t  
he  f e l t  was u n c o n s t i t u t i o n a l  and he  t h o u g h t  t h e r e  was  a b e t t e r  
way. t o  do  t h i s  t h a n  by t h i s  l e g i s l a t i o n .  

Judge  Nelson answered by s a y i n g  t h a t  a l t h o u g h  S e n a t o r  
Brown f e l t  t h a t  d o i n g  away w i t h  t h e  e x c l u s i o n a r y  r u l e  i s  
u n c o n s t i t u t i o n a l  t h a t  t h e y  f e l t  o t h e r w i s e .  H e  s t a t e d  t h a t  
it i s  n o t  u n c o n s t i t u t i o n a l  u n t i l  t h e  Supreme C o u r t  r u l e s  
it u n c o n s t i t u t i o n a l .  

Harold  Hanser e x p l a i n e d  t h a t  Montana i s  un ique  i n  t h e  
U n i t e d  S t a t e s  a s  it i s  t h e  o n l y  s t a t e  a p p l y i n g  t h e  e x c u l s -  
i o n a r y  r u l e  n o t  o n l y  i n  governmenta l  a c t i o n s ,  b u t  Montana 
h a s  a p p l i e d  t h e  r u l e  t o  a c t s  of  p r i v a t e  c i t i z e n s .  H e  s t a t e d  
t h a t  t h i s  i s  t h e  o n l y  j u r i s d i c t i o n  i n  t h e  whole w o r l d  t h a t  
h a s  e x t e n d e d  t h e  f o u r t h  amendments t o  c i t i z e n s  and gone  even 
f u r t h e r  and a p p l i e d  t h e  e x c l u s i o n a r y  r u l e .  H e  s t a t e d  t h a t  
t h e  Supreme C o u r t  h a s  p l e a d e d  w i t h  t h e  l e g i s l a t u r e s  t o  p i c k  
a n  a l t e r n a t i v e  t o  t h i s  r u l e .  H e  a s k e d  i f  t h e  members were 
a f r a i d  t o  be  f i r s t  and s t a t e d  t h a t  someone h a s  t o  b e  f i r s t .  

S e n a t o r  Lens ink gave  Mike Meloy a n  o p p o r t u n i t y  t o  re- 
spond t o  t h e  p r o p o n e n t s  and M r .  Meloy p o i n t e d  o u t  t o  t h e  
committee t h a t  t h e y  a r e  s t i l l  a d d r e s s i n g  t h e m s e l v e s  t o  t h e  
f o u r t h  amendment. H e  f e l t  t h a t  i f  t h e y  a d o p t e d  t h i s  l e g i s -  
l a t i o n ,  t h e y  were n o t  g o i n g  t o  a d d r e s s  t h e  problem. H e  a l s o  
e x p l a i n e d  t h a t  t h i s  g i v e s  g u i l t y  p e o p l e  a  chance  t o  s u e  t h e  
s t a t e ,  t o o .  He f e l t  t h a t  t h e  guy i n  p r i s o n  c o u l d  s u e  f o r  
a l l  t h e  t i m e  he had s e r v e d  i n  p r i s o n .  

S e n a t o r  O'Hara s t a t e d  t h a t  he found t h e  p e o p l e  i n  h i s  
d i s t r i c t  v e r y  d i s t r e s s e d  o v e r  t h e  l a c k  o f  law and o r d e r  and 
t h e y  wanted something done a b o u t  it. 

The h e a r i n g  on  t h i s  b i l l  c l o s e d .  

RECONSIDERATION OF HOUSE B I L L  136: 

A s  Mike McGrath from t h e  a t t o r n e y  g e n e r a l ' s  o f f i c e  was 
now p r e s e n t ,  S e n a t o r  Lens ink reopened t h e  h e a r i n g  on t h i s  b i l l .  
M r .  McGrath s t a t e d  t h a t  t h i s  b i l l  j u s t  gave  g u i d e l i n e s  t o  
c o u n t y  c o r o n e r s  a s  t o  when t h e y  s h o u l d  i n v e s t i g a t e  a n d  when 
t h e y  s h o u l d  n o t .  H e  s t a t e d  tha . t  o f t e n  t i m e s  b o d i e s  are bur-  
i e d  b e f o r e  a c o r o n e r  h a s  a  chance  t o  i n v e s t i g a t e .  I n  many 
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i n s t a n c e s ,  t h e y  have  t o  exhume t h e  body and a t t e m p t  t o  i n -  
v e s t i g a t e  t h e n .  H e  a l s o  s t a t e d  t h a t  t h e y  a r e  n o t  j u s t  con- 

( 

c e r n e d  a b o u t  a c c i d e n t s ,  b u t  t h e y  a r e  a l s o  concerned  a b o u t  
d e a t h s  f rom c e r t a i n  d i s e a s e s .  

S e n a t o r  Olson s t a t e d  t h a t  t h e  problem could b e  s o l v e d  
i f  you c o u l d  g e t  more c o r o n e r s  t o  do  a u t o p s i e s ,  and M r .  
McGrath s t a t e d  t h a t  some c o r o n e r s  have  no  t r a i n i n g  what-  
s o e v e r .  

S e n a t o r  Turnage q u e s t i o n e d  a s  t o  how l o n g  t h i s  would 
d e l a y  t h e  f u n e r a l .  S e n a t o r  Lensink s t a t e d  t h a t  t h e y  d i d n ' t  
want  t o  d e s t r o y  e v i d e n c e  any  more t h a n  t h e y  wanted  t o  
s u p p r e s s  e v i d e n c e .  

There  b e i n g  no more q u e s t i o n s ,  t h e  mee t ing  was a d j o u r n e d  
a t  3 .1~12  a.m. 

L&&Rz.&v! 
SENATOR EVERETT 'R. LENSINK, Chairman 
S e n a t e  J u d i c i a r y  Committee 
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These are t h e  r e m a r k s  o f  C h i e f  J u s t i c e  B u r g e r  c o n c e r n i n g  t h e  
suppression d o c t r i n e  i n  B i v e n s  -vs- S i x  Unknown F e d e r a l  N a r c o t i c s  
A g e n t s ,  f o u n d  i n  29 Law Ed. 2d, 619, 9 1  Sup.  C t .  1999 .  These  com- 
m e n t s  are taken f rom t h e  Law E d i t i o n  c i t a t i o n ,  b e g i n n i n g  on  p a g e  6 3 6 :  

"This  case has s i g n i f i c a n c e  f a r  beyond i t s  f a c t s  and  i t s  h o l d i n a .  
F o r  more t h a n  55 y e a r s  t h i s  C o u r t  h a s  e n f o r c e d  a r u l e  u n d e r  which 
e v i d e n c e  o f  undoub ted  r e l i a b i l i t y  and p r o b a t i v e  v a l u e  h a s  been 
suppressed and e x c l u d e d  f rom c r i m i n a l  cases whenever  it was o b t a i n e d  
i n  v i o l a t i o n  o f  t h e  F o u r t h  Amendment. ( c i t i n g  cases) The r u l e  h a s  
rested on a t h e o r y  t h a t  s u p p r e s s i o n  of e v i d e n c e  i n  t h e s e  c i rc t l rnr , t a r~ccs  
was i m p e r a t i v e  t o  d e t e r  law e n f o r c e m e n t  a u t h o r i t i e s  f rom u s i n g  i m l ~ r o p e r  
methods.  to  o b t a i n  e v i d e n c e .  

"The d e t e r r e n c e  t h e o r y  u n d e r l y i n g  t h e  s u p p r e s s i o n  d o c t r i n e ,  o r  
e x c l u s i o n a r y  r u l e ,  has a c e r t a i n  a p p e a l  i n  s p i t e  of t h e  h i g h p r i c c  ----- 
s o c i e t y  pays f o r  such  a d r a s t i c  xernedl. N o t w i t h s t a n d i n g  i t s  p l a u s -  
l b i l i t y ,  many judges and  l a w y e r s  and some of o u r  most d i s t i n g u i s h e d  
l e g a l  s c h o l a r s  have  n e v e r  q u i t e ,  been  a b l e L t o  e s c a p e  t h e  force of 
C a r d o z o ' s  s t a t e m e n t  o f t t h e  d o c t r i n e ' s  anomalous r e s u l t :  

'The c r i m i n a l  i s  t o  go free b e c a u s e  t h e  c o n s t a b l e  h a s  b l u n d e r e d  ... 
A room i s  s e a r c h e d  a g a i n s t  t h e  l a w ,  a n d  t h e  body o f  a murdered  man 
is f o u n d .  ..The p r i v a c y  o f  t h e  home has been  i n f r i n g e d ,  and t h e  
m u r d e r e r  goes f r e e . "  P e o p l e  v Defoxe,  2 4 2  NY 1 3 ;  150 NE 585 . '  

Going o n ,  C h i e f  J u s t i c e  Durge r  s a y s :  

" R e j e c t i o n  o f  t h e  evidence d o e s  n o t h i n g  t o  p u n i s h  t h e  wrona-doinq  . 
o f f i c i a l ,  w h i l e  it may, and l i k e l y  w i l l ,  r e l e a s e  t h e  wrong-doinq ' d e f e n d a n t .  I t  d e p r i v e s  s o c i e t y  o f  i t s  remedy a g a i n s t  o n e  l a w b r e a k e r  
because h e  has b e e n  p u r s u e d  by  a n o t h e r .  I t  p r o t e c t s  o n e  a g a i n s t  
whom i n c r i m i n a t i n g  e v i d e n c e  is  d i s c o v c r c d ,  b u t  docs n o t h i n g  to  
p r o t e c t  i n n o c e n t  p e r s o n s  who are  t h e  v i c t i m s  of i l l e g a l  b u t  fruitless 
searches." 

"From t i m e  t o  t i m e  members of t h e  C o u r t ,  r e c o g n i z i n g  t h e  v a l i c l i t y  
of t h e s e  protests, h a v e  a r t i c u l a t e d  v a r y i n g  a l t e r n a t i v e  j u s t i f i c a t i o n s  
f o r  t h e  s u p p r e s s i o n  o f  i m p o r t a n t  e v i d e n c e  i n  a c r i m i n a l  t r i a l .  i ) nck r  
o n e  of these a l t e r n a t i v e  t h e o r i e s  t h e  r u l e ' s  f o u n d a t i o n  i s  s h i f t e d  
t o  t h e  " s p o r t i n g  c o n t e s t "  t h e s i s  t h a t  t h e  government  mus t  " p l a y  
the game f a i r l y "  and c a n n o t  b e  a l l o w e d  ' to p r o f i t  from i t.s nt rn  i 1 1 +-n;\I 

a c t s .  ' ( c i t i n g  c a s k s )  ~ u t  t h e  e x c l u s i o n a r y  r u l e  d o e s  n o t  i nc luc t a l j l * !  

I- 
.-flow f rom a d e s i r e  t o  e n s u r c  t h a t  government  p l a y s  t h e  "qamc accorciincr 
t o  t h e  r u l e s .  I f  a n  e f f e c t i v e  a l t e r n a t i v e  rcmed i s  available, conccr l~  -----.- ---- - - - -. . .- - 
f o r  o f f i c i a l  o b s e r v a n c e - o n h e w  d o e s  n o t  r e q u l r e  a  ercnce to  d l c  -----.-- -. ------ .-- - - - -- 

- ----- 
e x c l u s i o n a r y  r u l e .  Nor i s  i t  easy t o  u n d e r s t a n d  how a c o u r t  c a n  kc. 
t h o u g h t  t o  e n d o r s e  a v i o l a t i o n  o f  t h e  F o u r t h  Anendmcnt by a l l o w i n q  
i l l e g a l l y  seized e v i d e n c e  t o  be i n t r o d u c e d  a g a i n s t  a  d e f e n d a n t  i f  
a n  e f f e c t i v e  remedy is  p r o v i d e d  a g a i n s t  t h e  gove rnmen t . "  

" T h i s  e v i d e n t i a r y  r u l e  is u n i q u e  t o  American i u r i 3 r u d e n c c .  
----------I---- _ ._ . - ._-- ---- _ 

Al thouph  t h e  En l i s h  and Canadian l e r ~ o l  syatcms arc h j q l ~ l y  r cnn r t l c ( l ,  1 -7- -.+______ --v ----- ----- %- - - -  - . . 
n e l t F e r  K a s  a d o p t e  o u r  ...r,,,i,nary r u l e .  - -- .--- 

"I d o  n o t  q u e s t i o n  t h e  necd f o r  some remedy t n  q i v e  mcaning a n d .  
teeth t o  t h e  c o n s t i t u t i o n a l  g u a r a n t e e s  a g a i n s t  unl-awful  c o n d u c t b y  
government  o f f i c i a l s .  W i t h o u t  some e f f e c t i v e  s a n c t i o n ,  these protect: ions 



would c o n s t i t u t e  l i t t l e  more t h a n  r h e t o r i c .  Beyond d o u b t  t h e  c o n d u c t  
of some o f f i c i a l s  r e q u i r e s  s a n c t i o n s  as cases l i k e  I r v i n c  i n d i c a t e .  
But  t h e  hope t h a t  this o b j e c t i v e  c o u l d  be a c c o m p l i s h e d  by t h e  
e x c f u s i o n  of r e l i a b l e  e v i d e n c e  from c r i m i n a l  t r i a l s  was h a r d l y  more 
t h a n  a w i s t f u l  dream. ~ P t h o u g h  I would h e s i t a t e  t o  abandon i t  until 
some m e a n i n g f u l  s u b s t i t u t e  is d e v e l o p e d ,  - - - - - -  t h e  h i s t o r y  --_--_ o f  t h e  ____ s u p p r e s s i o n  .__ _ _ _  _-___ 
d o c t r i n e  d e m o n s t r a t e s  t h a t  it -..- is b o t h  concc_ptuaLly s t e r i l e  and is 

7.- ----- ----- 
I 

i n  a c c o m p l i s h i n g  l t s  stated o b j e c t i v e .  -- - 
t h e  p a r a d o x  t h a t  an  u n l a w f u l  a c t  agZi5Gt a 

t o t a l l y  i n n o c e n t  person- -such  a s  p e t i t i o n e r  c l a i m s  t o  be--has Lcen 
left w i t h o u t  an  e f f e c t i v e  remedy,  and h e n c e  t h c  C o u r t  f i n d s  i t  
n e c e s s a r y  now--55 y e a r s  l a t e r - - t o  c o n s t r u c t  a remedy o f  i t s  own. 
(The C o u r t  in t h i s  c a s e  a l l o w e d  a n  i n n o c e n t  p e r s o n  s e a r c h e d  to  s u e  
the Government and  r e c o v e r  f o r  h i s  damages,  which had n e v e r  been  done  

1 
before.) I 

"Sonc clear d e m o n s t r a t i a n  af the b e n e l i t s  and  e f f e c t i v e n e s s  of 
the e x c l u s i o n a r y  r u l e  i s  r e q u i r e d  t o  j u s t i f y  i t  i n  view o f  t h e  h i g h  
p r i c e  i t  e x t r a c t s  f rom s o c i e t y - - t h e  r e l e a s e  of c o u n t l e s s  q u i l t y  
c r i m i n a l s .  B u t  t h e r e  i s  no e m p i r i c a l  e v i d e n c e  t o  s u p p o r t  t h e  

I 
c l a i m  t h a t  t h e  r u l e  a c t u a l l y  deters i l l e g a l  c o n d u c t  of l a w  e n f o r c e m e n t  
o f f i c i a l s .  I 

" T h e r e  are  s e v e r a l  r e a s o n s  f o r  t h i s  f a i l u r e .  The rule does n o t  
a p p l y  a n y  d i r e c t  s a n c t i o n  t o  t h e  i n d i v i d u a l  o f f i c i a l  whose i l l e a a l  
c o n d u c t  r e s u l t s  i n  t h e  e x c l u s i o n  o f  e v i d e n c e  i n  a  c r i m i n a l  t r i a l .  
With r a r e  e x c e p t i o n s  law e n f o r c e m e n t  a g e n c i e s  d o  n o t  impose di rec t  

1 
s a n c . t i o n s  o n  t h e  i n d i v i d u a l  o f f i c e r  r e s p o n s i b l e  f o r  a p a r t i c u l a r  
j u d i c i a l  a p p l i c a t i o n  of t h e  s u p p r e s s i o n  d o c t r i n e .  Thus t he r e  i s  
v i r t u a l l y  n o t h i n g  done  t o  b r i n g  a b o u t  a change  i n  h i s  p r a c t i c e s .  T h e  

4 
immediate s a n c t i o n  t r i g g e r e d  by t h e  a p p l i c a t i o n  of t h e  r u l e  i s  
v i s i t e d  upon t h e  p r o s e c u t o r  whose c a s e  a g a i n s t  a c r i m i n a l  i s  e i t h e r  
weakened or destroyed. The d o c t r i n e  d e p r i v e s  t h e  p o l i c e  i n  no r e a l  
sense; e x c e p t  t h a t  a p p r e h e n d i n g  wrongdoers  is t h e i r  b u s i n e s s ,  pol ice  

1 
have  no more s t a k e  i n  s u c c e s s f u l  p r o s e c u t i o n s  t h a n  prosecutors o r  t h c  
public, 1 

"The s u p p r e s S i o n  d o c t r i n e  v a g u e l y  assumes  t h a t  l a w  e n f o r c e m e n t  
i s  a m o n o l i t h i c  g o v e r n m e n t a l  e n t e r p r i s e ,  a n d , , " O n l y  by  e x c l u s i o n  can  
wc inprces upoa t h e  zealous p r o s e c u t o r  t h a t  v i o l a t i o n  o f  the Con- 

1 
stitution will do him n o  good. And o n l y  when t h a t  p o i n t  i s  d r i v e n  
home can t h e  p r o s e c u t o r  be c x p c c t e d  t o  emphas i ze  t h e  i m p o r t a n c e  o f  
o b s e r v i n g  t h e  c o n s t i t u t i o n a l  demands i n  h i s  i n s t r u c t i o n s  t o  the po l i cc , . ' .  

1 
~ u t  t h e  p r o s e c u t o r  who l o s e s  his case b e c a u s e  o f  pol-ice m i s c o n d u c t  
i s  n o t  a n  official i n  t h e  po l i ce  d e p a r t m e n t ;  h e  c a n  r a r e l y  set i n  
m o t i o n  any  c o r r e c t i v e  a c t i o n  or  a d m i n i s t r a t i v e  p e n a l t i e s .  I < o r e o v c r ,  
he d o e s  n o t  h a v e  c o n t r o l  or d i r e c t i o n  o v e r  p o l i c e  p r o c e d u r e s  o r  polrc-c 

I 
a c t i o n s  t h a t  l e a d  t o  the e x c l u s i o n  of e v i d e n c e .  I t  i s  t h e  r a r e  
e x c e p t i o n  when a  p r o s e c u t o r  t a k e s  p a r t  i n  a r r e s t s ,  searches, o r  
s e i z u r e s  so t h a t  he c a n  g u i d e  p o l i c e  a c t i o n .  

1 
"Whatever  e d u c a t i o n a l  e f f e c t  t h e  r u l e  c o n c e i v a b l y  m i g h t  have  

i n  t h e o r y  i s  g r e a t l y  d i m i n i s h e d  i n  f a c t  by t h e  r e a l i t i e s  of law 
e n f o r c e m e n t  work.  Po l i cemen  d o  n o t  have  t h e  t i m c ,  i n c l i n a t i o n ,  o r  
t r a i n i n g  t o  r e a d  and g r a s p  t h e  nuances  of the a p p e l a t e  o p i n i o n s  t l ~ a t  
u l t i m a t e l y  d e f i n e  t h e  s t a n d a r d s  o f  c o n d u c t  t h e y  a r e  t o  f o l l o w .  ~ h c  
i s s u e s  t h a t  these d e c i s i o n s  r e s o l v e  o f t e n  admi t  o f  n e i t h e r  easy n o r  
o b v i o u s  a n s w e r s ,  a s  s h a r p l y  d i v i d e d  c o u r t s  o n  what  i s  o r  is not 

I 
1 



"reasonable" amply d e m o n s t r a t e .  Nor can  j u d g e s ,  i n  a l l  c a n d o r ,  forget  
t h a t  opinions sometimes lack h e l p f u l  clarity. 

"The presumed e d u c a t i o n a l  effect o f  j u d i c i a l  opinions is also 
r e d u c e d  by t h e  long time l a p s e - - o f t e n  s e v e r a l  years--between t h e  
o r i g i n a l  p o l i c e  a c t i o n  and i t s  f i n a l  j u d i c i a l  e v a l u a t i o n .  Given 
a p o l i c e m a n ' s  p r e s s i n g  r e s p o n s i b i l i t i e s ,  it would be s u r p r i s i n g  
if h e  ever becomes aware o f  t h e  f i n a l  result after such  a de l ay .  
F i n a l l y ,  t h e  e x c l u s i o n a r y  r u l e ' s  d e t e r r e n t  impact  i s  d i l u t e d  by the 
fact that there are large areas of p o l i c e  a c t i v i t y  t h a t  do n o t  r e s u l t  
i n  c r i m i n a l  p rosecu t ions - -hence  t h e  r u l e  h a s  v i r t u a l l y  no a p p l i c a b i l i t y  
and no effect in s u c h  s i t u a t i o n s . "  

"Reasonable  and effective s u b s t i t u t e s  can  be formulated i f  
Congress  would t a k e  t h e  l e a d ,  as  i t  d i d  f o r  example i n  1 9 4 6  i n  the 
Federal T o r t  Claims A c t .  I see no i n s u p e r a b l e  o b s t a c l e  to t h e  
e l i m i n a t i o n  of the s u p p r e s s i o n  d o c t r i n e  i f  Congress  would p r o v i d e  
some meaningful and e f f e c t i v e  remedy a g a i n s t  un lawfu l  conduc t  by 
government  o f f i c i a l s . "  

Iie goes on  t o  s u g g e s t  what  s h o u l d  be i n  a C o n g r e s s i o n a l  remedy 
f o r  t h e  s u p p r e s s i o n  d o c t r i n e .  H e  s a y s :  

"For example, Congress  c o u l d  e n a c t  a statute a l o n g  t h e  f o l l o w i n g  
l i n e s :  

( a )  a waiver o f  s o v e r e i g n  immunity a s  t o  the i l l e g a l  a c t s  of 
law enforcement o f f i c i a l s  committed in t h e  performance  of a s s i g n e d  
d u t i e s ;  

(b) t h e  c r e a t i o n  of a cause of a c t i o n  f o r  damages s u s t a i n e d  
by any p e r s o n  a g g r i e v e d  by conduc t  o f  governmenta l  a g e n t s  i n  violation 
o f  t h e  F o u r t h  Amendment or  s t a t u t e s  r e g u l a t i n g  o f f i c i a l  conduc t ;  

(c )  the c r e a t i o n  of a t r i b u n a l ,  q u a s i - j u d i c i a l  i n  nature or 
perhaps p a t t e r n e d - a f t e r  the Uni ted  S t a t e s  Court of C l a i m s ,  t o  
adjudicate a l l  claims under the s t a t u t e ;  

(dl a p r o v i s i o n  t h a t  t h i s  statutory remedy is  in l i e u  o f  t h e  
e x c l u s i o n  of e v i d e n c e  s e c u r e d  for use i n  criminal cases in v i o l a t i o n  
of the F o u r t h  hmendment; and 

(e) a  provision d i r e c t i n g  t h a t  no  e v i d e n c e ,  otherwise adrnissif , l .e,  
s h a l l  be exc luded  from any c r i m i n a l  proceeding because  of v i o l a t i o n  
of the F o u r t h  Amendment." 

From t h e  Chambers o f  &Ion. N a t  A l l e n  
Distr ict  Judge ,  F o u r t e e n t h  J u d i c i a l  Distr ic t  
S t a t e  of Montana -- Don L a r s e n ,  Reporter. .  



(11) iIisord~*rly, C ~ I I I I ~ I ~ I I I ~ ) ~ I I I I ~ I S ,  I I ~  i l ~ s t ~ I ( , ~ i t  I ) ( - l~ i~v i t~r  I . I I I I I I I I ~ I  t i v l  (111ri11g ~ I I I *  sit tirlg 
of a courL in its irnrnrtlirili' view nritl presclrce nnd tlircctly t t~~r~l i r rg  LO in tc r r~rp t  its 
prc)ceeclings or to  itnj~irir thc respect ciuc to  its n ~ ~ t h o r i t y ;  

( 1 1 )  I I ~ ~ : I I I . I I  c~f l i l t *  I I ~ ~ ; I I . ( - ,  ltoisi!, or 11t11vr I ~ ~ S I ~ I ~ ~ ) ~ I I I I . I ~  [/irt.(dly t ~ * ~ i ( l i ~ i g  to  i ~ ~ t ( . r r ~ r j > t  
a corrrt's pruceetiiug; 

( ( 3 )  pttrposcly clisolrt.yitrg or ~ ( ~ f ~ ~ s i n l :  1rn.v lilwflll I)roc.css or other trrnrid:~te (IT n 
c~burt;  

( d )  unlawfully refusing to be sworn ns n witness in any  cour t  proceeding or ,  
af ter  being s w o r ~ i ,  rrf~rsilrg to answer nliy lrgnl ntid prcqbrr i t i t r r rc~pl~ tor~ ;  

(e)  yurpc~scly y ~ ~ l ~ l i s l i i n g  a Inlse or prossly it\iiccrtr:i{c rcport  of n court's I I ~ O -  

ceeding; or 
( f)  purposely Iriilirlg t o  oI)ey ony rnnnclatc, process, or noticc relative t o  juries 

issued pursuxi t  to 'l'itlc 3. ehilpter IS. 
(2) A person convicted of the  offense of criminal contempt shall he fincti not 

t o  exceed  $500 or  be impr i soned  in t h e  county  jail for a t e rm not to excecd 6 
months,  or both. 

Ilistory: En. 94-7-309 by Scc. 1, Ch. 513, I,. 197.1; R.C.M. 1917, 04-7-30!). 

Part 4 

Official  M i s c o n d u c t  

- t5-7- . lOl .  O f f i c i a l  m i s c o n d u c t .  ( 1 )  A 11u11lic scrvilnt cornniits the offense ~f 
ofGa'T 1-riduct wlrcn in his offic.i;~l c.;~,);lc.ity Ire rorrin~its i111y of the fc)ll{,wirlK 
acls: 

(n) p~rtposeIy or ~it-giiu,rntly fails t o  pc.riorrrl any 1nnnd;rtory rlltty :IS rc~clrrircd 11" 

I I ISV clr Ily n court  of c o ~ ~ l j ) c - t r ~ i t  jtrris(licticlit; h - 
(1)) knowingly j)crforrns nn a r t  in 11;s trffic.inl c.;~ll;lcity wlric~h hc krrows is fc~r t~ id-  

deli by low; 
(c)  with t h e  pur1)tIsc to ob ta in  n(lvr~rrtngc for hirnsrlf o r  nnothrr .  pc r f t r r r~~s  an 

act  in exccss of his Ii~wC\rl iic~thority; 
(d )  s111ic.i~~ or k1111u-ir1~1,v ;ICI.C~IIS for I I I P  pt~rfi~r111i1111.1- illly ; ~ ( , t  i~ ftw ctr r~*u, ;~rt l  

wlricli tic ktrowu is I I ~ I ~  u t ~ ~ t ~ o r i z c r i  l ~ y  li~w; c)r 
( c )  kriou-irlgly I . O I ~ ~ I I I C I S  ;I r ~ i c c t i r r ~  of ;I l r i ~ l ~ l i i ~  ; I ~ I > I I I , ~  i r ~  vi111.11i11ri tjf 2-:i.20:\. 
( 2 )  A ~ ) u l ~ l i c  srrvirril co~rviclct l  of 1111. ol'ft.r~sr of olr'ic.i;~l n~ isc .o r l t l~~r t  sh:11I Itc 

exceed 6 months, or i ~ c ~ t h .  
(3)  l ' h c  district c.o~rrt shill1 have cxc:lilsi\*c j\rrisclic.~io~r in j)rosc.c~~tions urlt1c.r this 

sect ioi~.  Any action for official nrisctrritluct rnr~st I)c c c ~ r n r l ~ c ~ ~ ~ ~ ~ c ~ c l  I)y an inftrrn~;iticl~ 
filed af ter  leave tu  file has  I)cen grnntrd I)y t l ~ c  district c o ~ ~ r t  or nftcr u grand jilry 
indictment h3s been for~rid. 

( 4 )  A put~ l ic  servnlrt ~ v h o  has Ilerrl c.har~ctl a s  proviclc~tl in sc~hscction (3) may 
I1c suspended fro~rr his office witiiout pay j>clitling firirrl jt~tlgrnc.~~t. Llj)on finill jlrtlR- 
nrelrt of cor~viction hc shall ~)crrnntieritly forfcit his offic-e. l l l ~ o n  acc111ittnl h' slt;~ll 
L)c reiristated in  his officc nrrd sliall receive ill1 I~ncki):~y. 

t l i s l o r y :  En. 9.1.7-.101 by See. 1, Ch. 513, 1.. li173; nmd. SCC. 2, Ch. ,474, 1,. 
1975; I1.C.51. 1047, B.L-7-.101. 



MR. ........ R~8.&~dff.aki. .......................... 

................................................................................... ............................................. we, your committee on &ZI~G.~ .~ .?Y 

iiouse 173 having had under consideration .............................................................................................................. Bill No .................. 

Souse 179 Respectfully report as follows: That ............................................................................................................ Bill No ................... 

STATE PUB. CO. 
Helena. M o n t .  

................................ ........ ............... ................... : ..........;:... :. '1.h ;& 

Ewre tt R .  Lan3in)r '. Chairman. 
..,i/fi 




