
MINUTES OF THE MEETING 
STATE ADMINISTRATION COMMITTEE 

MONTANA STATE SENATE 

J a n u a r y  3 0 ,  1979 

The t h i r t e e n t h  meet ing  o f  t h e  S t a t e  A d m i n i s t r a t i o n  Committee was 
c a l l e d  t o  o r d e r  by A c t i n g  Chairman George Roskie  a t  10:OO A .  M. 
i n  Room 4 4 2  o f  t h e  S t a t e  C a p i t o l  on t h e  above d a t e .  

ROLL CALL: A l l  members of  t h e  Committee were p r e s e n t ,  w i t h  S e n a t o r s  
Ryan and S t o r y  be ing  l a t e  due t o  o t h e r  committee m e e t i n g s ,  

CONSIDERATION OF SENATE B I L L  No. 169:  A c t i n g  Chairman Rosk ie  c a l l e d  
on Sen.  Bob Palmer ,  S e n a t e  D i s t r i c t  No. 4 8 ,  Missou la ,  t o  P r e s e n t  
h i s  t e s t i m o n y  a s  s p o n s o r  of t h e  B i l l .  

+ 

Sen.  Palmer  t e s t i f i e d  t h a t  t h i s  B i l l  would r e q u i r e  t h a t  t h e  head 
o f ' a  d e p a r t m e n t  work i n  a  f i e l d  p o s i t i o n  f o r  a  c e r t a i n  p e r i o d  o f  
t i m e  e a c h  y e a r .  The r e a s o n  f o r  t h i s  i s  t h a t  a  d e p a r t m e n t  e x e c u t i v e  
d o e s  become i s o l a t e d  from t h e  d a i l y  problems e n c o u n t e r e d  by t h a t  
agency and t h i s  would a s s u r e  t h a t  a  head become i n v o l v e d  i n  t h e  
a g e n c y ' s  s e r v i c e s ;  t h a t  i s  t h e  b a s i c  i n t e n t  o f  t h e  B i l l ,  Of c o u r s e ,  
my c o n s t i t u a n t s  a sked  t h a t  I c u t  t a x e s ,  b u t  t h e i r  main concern  was 
t h a t  s t a t e  government was becoming a r r o g a n t  and unconcerned a b o u t  
t h e  needs  o f  t h e  common p e o p l e  and t h e  g e n e r a l  p u b l i c .  The o n l y  
way I c a n  s e e  t o  s e n s i t i z e  t h e  d e p a r t m e n t  heads  i s  t o  make them b e  
o u t  among t h e  g e n e r a l  p u b l i c  i n  o r d e r  t o  s e r v e  t h e  p e o p l e .  When 4 

p3 w e  f o r g e t  t h e  b a s i c  c o n c e p t  o f  s e r v i n g  p e o p l e ,  w e  need t o  be  b r o u g h t  
a b o u t  and r e a l i z e  why w e  a r e  h e r e .  H e  s t a t e d  t h i s  was n o t  t o  b e  
an  e a s y  week ' s  v a c a t i o n  o r  f i s h i n g  t r i p ,  b u t  a  way t o  g e t  t h e s e  
heads  i n  c o n t a c t  w i t h  t h e  p e o p l e  t h e y  a r e  t o  s e r v e .  H e  o f f e r e d  
amendments r e l a t i n g t o m a k i n g m o r e  c l e a r  t h e  depar tment  heads  t o  
which t h i s  was t o  p e r t a i n ,  copy of  which i s  a t t a c h e d  h e r e t o  and t o  
which r e f e r e n c e  i s  he reby  made f o r  f u r t h e r  p a r t i c u l a r s .  

The Chairman t h e n  c a l l e d  f o r  f u r t h e r  p roponen t s .  

V i r g i n i a  J e l l i s o n ,  EITE, r e p r e s e n t i n g  t h e  low income g r o u p s ,  i n  
s u p p o r t  o f  t h e  l e g i s l a t i o n ,  s t a t e d  t h a t  t h e y  r e p r e s e n t  some o f  t h e  
p e o p l e  who see b u r a c r a c y  i n  a c t i o n  and f e e l  t h e s e  p e o p l e  i n  t h e  
e x e c u t i v e  p o s i t i o n s  s h o u l d  see t h e  common peop le .  The common p e o p l e  
see o u r  government  a s  a  c o l d  and undemocra t i c  p r o c e s s .  W e  d o n ' t  
f e e l  t h i s  p e r t a i n s  t o  j u s t  low-income p e o p l e ;  b u t  t h e s e  d e p a r t m e n t  
h e a d s  a r e  o u t  o f  t o u c h  w i t h  t h e  needs o f  t h e  common p e o p l e .  She 
had p r e v i o u s l y  s e r v e d  on a n  a d v i s o r y  corrunittee t o  t h e  g o v e r n o r  o n  
p o v e r t y  and t h a t  c o u n c i l  recommended t o  t h e  Governor t h i s  c o n c e p t  
and t h o u g h t  i t  a  v e r y  good i d e a  t o  have  t h e  depar tment  heads  do  
s e r v i c e s  i n  t h e  f i e l d  i n  o r d e r  t o  be  aware and t o  e s t a b l i s h  a  b e t -  
t e r  l i n e  o f  communication. 

J a n i c e  Watson, S e r v i c e  P r o v i d e r s ,  MDCA, s u p p o r t i n g  t h e  B i l l ,  t e s t i -  
f i e d  t h a t  s h e  f e l t  d e p a r t m e n t  heads were t h e  o n e s  w i t h  t h e  l e a s t  4 

d' 
amount o f  knowledge and y e t  made t h e  f i n a l  d e c i s i o n s .  They a r e  n o t  
aware  o f  t h e  programs t h a t  t h e y  a r e  t o  h a n d l e  o r  have  t h e i r  s t a f f  
h a n d l e ,  and t h e  t i m e  t h e y  meet  w i t h  t h e i r  s t a f f  is  v e r y  l i m i t e d .  
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t Under t h e  SRS t h e  day c a r e  fund ing  h a s  been t r i e d  t o  b e  changed 
from one t y p e  of  f u n d i n g  t o  a n o t h e r  by t h e  depar tment  heads  who 
d o  n o t  u n d e r s t a n d  what t h e s e  changes  c o u l d  do t o  t h e  program, and 
m e e t i n g s  and t e s t i m o n y  had t o  be p r e s e n t e d  i n  o r d e r  t o  make them 
aware o f  t h i s .  She f e l t  t h i s  B i l l  would open t h e  door  t o  b e t t e r  
u n d e r s t a n d i n g  between t h e  program p e o p l e  and t h e  e x e c u t i v e s .  

There  b e i n g  no opponents  t o  t h e  B i l l ,  t h e  h e a r i n g  was opened f o r  
q u e s t i o n s  by t h e  Committee. 

Sen.  Hafferman commented he' c o u l d  see t h e  m e r i t  o f  t h e  B i l l ,  b u t  
t h a t  problems would a r i s e  w i t h  a d e p a r t m e n t  head b e i n g  o u t  o f  h i s  
o f f i c e  f o r  two weeks a t  a  t i n e .  

Sen.  Rasmussen, q u e s t i o n i n g  t h e  proposed amendment a s  it r e l a t e d  
t o , t h e  SRS, asked i f  w e  were n o t  t a l k i n g  a b o u t  a l l  d e p a r t m e n t  h e a d s ,  
t o  which Sen. Palmer responded t h a t  it was t h e  i n t e n t ,  f o r  i n s t a n c e ,  
t h a t  t h e  DCA d e p a r t m e n t  head would go o u t  i n  t h e  f i e l d  p e r t a i n i n g  
t o  h i s  agency,  o r  t h a t  t h e  l ~ e a d  p e r s o n  would d e s i g n a t e  t h e  p e r s o n  t o  
g o  o u t  i f  t h e r e  was a r e a l  c o n f l i c t .  

Responding t o  Sen. Brown's q u e s t i o n ,  Sen. Palmer s t a t e d  he  had con- 
s i d e r e d  t h e  problems a s  t h e  B i l l  would p e r t a i n  t o  such a g e n c i e s  as 
t h e  Highway Department  t h a t  a  head might  b r i n g  d i s o r d e r  i n t o  a 
f i e l d  program. H e  t h e n  s u g g e s t e d  i f  t h e  Committee had b e t t e r  
l anguage  on how t o  make t h i s  w o r k , h e w o u l d  c e r t a i n l y  c o n s i d e r  i t ,  
b u t  f e l t  t h e s e  p e o p l e  s h o u l d  e x p e r i e n c e  what t h e  rest of  u s  have  
t o  p u t  up w i t h .  

D i s c u s s i o n  was c a r r i e d  on a s  t o  t h e  p o s s i b i l i t y  of  c e r t a i n  d e p a r t -  
ment heads  d o i n g  manual work i n  t h e  f i e l d ,  w i t h  Sen. Ryan comrnent- 
i n g  t h a t  h e  d i d  n o t  want t o  see t h e  c o n c e p t  wa te red  down by the 
exemption o f  c e r t a i n  h e a d s .  

I n  c l o s i n g ,  Sen. Palmer added t h a t  he  i n t e n d e d  t h i s  t o  b e  a s e r i o u s  
p i e c e  o f  l e g i s l a t i o n  and would hope t h e  Committee w i l l  l ook  a t  it 
i n  t h i s  l i g h t  and n o t  a s  a two-week v a c a t i o n  f o r  s t a t e  e x e c u t i v e s .  

There  b e i n g  no f u r t h e r  q u e s t i o n s ,  t h e  h e a r i n g  was c l o s e d  on S e n a t e  
B i l l  No. 169.  

CONSIDERATION O F  SENATE B I L L  N o .  171: Sen.  S t o r y  
C h a i r ,  he  c a l l e d  on S e n a t o r  Lloyd Eonny) Lockrem, 
3 2 ,  B i l l i n g s ,  t o  p r e s e n t  h i s  t e s t i m o n y  a s  s p o n s o r  

assuming 
S e n a t e  D 
o f  t h e  B 

t h e  
is tr  
ill. 

i c t  

Sen.  Lockrem a d v i s e d  t h i s  B i l l  d e a l t  w i t h  r e q u i r i n g  c o m p e t i t i v e  
b i d d i n g  f o r  t h e  l e a s i n g  o f  s t a t e  o f f i c e  s p a c e  f o r  s t a t e  a g e n c i e s .  
I n  l o o k i n g  a t  t h e  F i s c a l  Note,  t h e  o n l y  t h i n g  it shows i s  t h a t  i t  
w i l l  c o s t  a b o u t  $600 a  y e a r  t o  a d v e r t i s e  when s p a c e  i s  needed.  
However, t h e  c o s t  t o  t h e  S t a t e  f o r  t h e  r e n t i n g  o f  o f f i c e  s p a c e  f o r  
i t s  a g e n c i e s  h a s  r i s e n  t remendously  from $187,473 i n  1970,  up t o  
$1 ,185,000 i n  1978 f o r  a n n u a l  r e n t  o n l y  i n  Helena .  I f  t h i s  was 
p u t  on a  c o m p e t i t i v e  b i d  b a s i s ,  some o f  t h i s  money c o u l d  be saved.  
H e  f e l t  t h i s  was s v a l i d  i s s u e  f o r  c o n s i d e r a t i o n .  Another  example 
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d~ g i v e n  was t h a t  t h e  s t a t e  was pay ing  Reber r e n t  of  $155,000 i n  
1977,  which r o s e  up t o  $185,557 i n  1978. He f e l t  t h i s  l e a s i n g  

4 
s h o u l d  be opened up on a  b i d  b a s i s  t o  p r o t e c t  t h e  s t a t e  from pay- 
i n g  h i g h e r  r e n t  t h a n  any normal r e n t e r  might  be  asked  t o  pay.  

The Chairman asked f o r  p r o p o n e n t s  t o  t h e  B i l l .  

B i l l  G r o f f ,  Dept.  o f  Revenue, s u p p o r t e d  t h e  B i l l  w h o l e h e a r t e d l y .  
H e  s t a t e d  t h e  t r e n d  i s  towards  f o r c i n g  t h e  s t a t e  t o  l e a s e  a whole 
b u i l d i n g  whe the r  t h e y  r e q u i r e  t h a t  much s p a c e  or  n o t .  H e  q u e s t i o n -  
e d  i f t h e y  a l r e a d y  had enough s t a f f  t o  a d e q u a t e l y  h a n d l e  t h i s  pro- 
cess. They have a g e n c i e s  t h r o u g h o u t  t h e  whole s t a t e ,  s o  i t  w i l l  
c o s t  some money. H e  proposed an  amendment t o  c l a r i f y  t h e  f i n a n c i a l  
a s p e c t  o r  t h a t  t h e  B i l l  b e  p u t  i n t o  a  subcommittee t o  p r o p e r l y  
c o n s i d e r  t h e  fund ing  i n  o r d e r  t o  do t h e  j o b  p r o p e r l y .  

Georg ia  R i c e ,  S t a t e  S u p e r i n t e n d e n t  o f  P u b l i c  I n s t r u c t i o n ,  s u p p o r t e d  
t h e  c o n c e p t ,  b u t  r a i s e d  t h e  problem a s  i t  r e l a t e d  t o  e l e c t e d  o f -  
f i c e r s .  She e x p l a i n e d  t h a t  t h e y  p r e s e n t l y  have a l e a s e  on 1 1 t h  
Avenue f o r  $3 .75 p e r  s q .  f o o t  which i s  v e r y  r e a s o n a b l e .  I f  t h e  
Dept.  o f  A d m i n i s t r a t i o n  s a y s  t h e y  have t o  move, t h e y  would have  t o  
a s k  f o r  a n  a d d i t i o n a l  emergency budge t  a s  t h e y  a r e  r u n n i n g  on a 
t i g h t  budge t  and t h e i r  income i s  f i x e d .  J u s t  t h e  moving c o s t  a l o n e  
would be  a b o u t  $36,00Q. She s u g g e s t e d  t h a t  t h o s e  who do have a  
f i x e d  b u d g e t  c o u l d ,  p e r h a p s ,  do t h e i r  own a d v e r t i s i n g  i n  o r d e r  t o  
s t a y  w i t h i n  t h e i r  f i x e d  a l lowance .  Otherwise ,  t h e y  would r u n  i n t o  - + a s e r i o u s  problem w i t h  t h e  expense  o f  h a v i n g  t o  move. 

Dave Lewis,  Dept.  o f  A d m i n i s t r a t i o n ,  s t a t e d  he  had a m i s u n d e r s t a n d -  
i n g  o f  what  t h e  i n t e n t  of  t h e  B i l l  i s .  H e  though t  it p e r t a i n e d  
o n l y  t o  He lena ,  b u t  i f  it a p p l i e s  t o  a l l  o f  t h e  s t a t e ,  t h e y  would, 
i n d e e d , n e e d  more s t a f f  t o  h a n d l e  t h i s  a d d i t i o n a l  work. H e  was 
s u r e  t h a t  t h e y  would have problems i n  d e v e l o p i n g  t h e  s p e c i f i c a -  
t i o n s  i n  o r d e r  t o  meet  t h e  r e q u i r e d  t y p e s  o f  r e n t a l  p r o p e r t y  and 
would p r o b a b l y  run  i n t o  problems w i t h  g r a n d f a t h e r  c l a u s e s  i n  con- 
t r a c t s .  

E i l l  Grof f  added t h a t  t h e  5-year  l i m i t a t i o n  i n  t h e  law i s  a  problem,  
p a r t i c u l a r l y  i n  t h e  a r e a s  where t h e y  a r e  now demanding 10-year  
l e a s e s  b e c a u s e  o f  f a s t - g r o w i n g  demands, and s u g g e s t e d  t h e  Com- 
mit tee c o n s i d e r  changing t h i s  r e s t r i c t i o n .  

M a r j o r i e  L a r s o n  a l s o  r o s e  i n  s u p p o r t  o f  t h e  proposed l e g i s l a t i o n .  

There  b e i n g  no opponen t s  t o  t e s t i f y  and no q u e s t i o n s  by t h e  Con- 
m i t t e e ,  c l o s i n g  s t a t e m e n t  was c a l l e d  f o r .  

Sen.  Lockrem added t h a t  he a g r e e d  t h e  l i m i t a t i o n  on t h e  l e a s e  p e r -  
i o d  w a s  a  problem which s h o u l d  be c o n s i d e r e d .  H e  had a l s o  o r i g i -  
n a l l y  c o n s i d e r e d  e x c l u d i n g  e l e c t e d  o f f i c i a l s  from t h e  B i l l ,  b u t  
a f t e r  r e v i e w i n g  some o f  t h e  l e a s e s  o f  some of t h e  e l e c t e d  o f f i c e r s  

..J which had been b r o u g h t  t o  h i s  a t t e n t i o n ,  p a r t i c u l a r l y  t h e  a t t o r n e y  
g e n e r a l ' s  o f f i c e ,  he f e l t  t h e y  shou ld  be  i n c l u d e d .  The l e a s i n g  o f  
l i q u o r  s t o r e s  and o t h e r  b u i l d i n g s  by t h e  Dept.  of  Revenue i s  a  
b r o a d e r  scope  t h a n  he had o r i g i n a l l y  t h o u g h t ,  b u t  t h a t  t h e  u l t i m a t e  
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1 r e s u l t s  would s t i l l  b e  a  s a v i n g s  t o  t h e  s t z t e .  

I n  r e s p o n d i n g  t o  Sen .  J e r g e s o n ' s  q u e s t i o n  r e g a r d i n g  h i s  i n t e n t  t o  
i n c l u d e  o f f i c e  s p a c e  o u t s i d e  H e l e n a ,  Sen .  Lockrem s a i d  he  d i d  i n -  
t e n d  t h i s ,  b u t  had  no  i d e a  o f  t h e  m a g n i t u d e  t h i s  would e n t a i l .  

Sen .  G r o f f  r e s p o n d e d  t o  Sen .  S t o r y ' s  q u e s t i o n  r e g a r d i n g  i f  t h i s  
would move s o m e  o f f i c e s  o u t  o f  c o u n t y  c o u r t h o u s e s , t h a t  it i s  some- 
t i m e s  o b l i g a t o r y  f rom t h e  s t a n d p o i n t  o f  b e i n g  a v a i l a b l e  t o  t h e  
p u b l i c  t o  b e  i n  a  p u b l i c  b u i l d i n g  s u c h  a s  t h e  c o u r t h o u s e .  

Answer ing  S e n .  ~ a f f e r m a n ' s  i n q u i r y ,  Sen .  Lockrcm s t a t e d  h e  f e l t  
t h e r e  was a  g r e a t  d i s p a r i t y  i n  t h e , c o s t  p e r  s q .  £ c o t  i n  some o f  
t h e  p r e s e n t  s t a t e  l e a s e s  and some l e a s e s  a r e  c o n c e n t r a t e d  i n  cer- 
t a i n  a r e a s ,  p a r t i c u l a r l y  F r o n t  S t r e e t  i n  H e l e n a ,  which may b e  c o s t -  
i n g  more t h a n  i s  n e c e s s a r y .  

T h e r e  b e i n g  no  f u r t h e r  q u e s t i o n s ,  t h e  h e a r i n g  on  S e n a t e  B i l l  N O .  1 7 1  
was c l o s e d .  

RECONSIDERATION O F  SENATE aILL No. 138 :  Chairman S t o r y  e x p l a i n e d  
t o  t h e  Commit tee  t h a t  i n  t a l k i n g  w i t h  Sen.  P e t e r s o n ,  s p o n s o r  o f  
t h e  B i l l ,  t h a t  t h e  Commit tee  s h o u l d  r e c o n s i d e r  i t s  a c t i o n  o f  J an .  
2 9 t h  a s  t h i s  B i l l  was n o t  r e a l l y  a  t a x  measu re .  I t  r e l a t e d  t o  t h e  

1 
f e e  s t r u c t u r e  o f  t h e  S e c .  o f  S t a t e ' s  o f f i c e  which  g e n e r a t e d  e a r -  
marked r e v e n u e  t o  o p e r a t e  i t s  own o f f i c e .  

~ f t e r  d i s c u s s i o n ,  Sen .  J e r g e s o n  moved t h a t  t h i s  Commit tee  r econ-  
s i d e r  i t s  a c t i o n  on S e n a t e  B i l l  No. 1 3 8  and  k e e p  it i n  t h e  Committee; 
m o t i o n  c a r r i e d  by unanimous v o t e .  

T h e r e  b e i n g  no  f u r t h e r  b u s i n e s s  t o  b r i n g  b e f o r e  t h e  C o m m i t t e e ,  t h e  
Chairman a d j o u r n e d  t h e  m e e t i n g  a t  t h e  h o u r  o f  10 :55  A .  m .  

P e t e  S t o r y ,  Chai rman 
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Senate B i l l  1 6 9 ,  i n t r o d u c e d  b i l l ,  be amended a s  f o l l o w s :  

1. P a g e  1, l i n e  5 .  
F o l l o w i n g :  "EACH" 
S t r i k e :  " O F  THE STATE EXECUTIVE AGENCIES"  
I n s e r t :  "HUMAN SERVICE AGENC'i" 

2 .  P a g e  2 ,  l i n e  2 .  
F o l l o w i n g :  " ( 2 ) "  
S t r i k e :  " " S t a t e  e x e c u t i v e  d e p a r t m e n t "  means t h e  d e p a r t m e n t s  

l i s t e d  i n  2-15-104 (1) ." 
I n s e r t :  "Human S e r v i c e s  A g e n c i e s , "  mean t h e  d e p a r t m e n t  o f  

i n s t i t u t i o n s ;  t h e  d e p a r t a e n t  of  s o c i a l  a n d  r e h a b i l i t a t i o n  
s e r v i c e s ;  a n d  t h o s e  p o r t i o n s  of the d e p a r t m e n t  o f  communi ty  
a f f a i r s ,  t h e  d e p a r t m e n t  o f  h e a l t h  a n d  e n v i r o n m e n t a l  s c i e n c e s ,  
t h e  d e p a r t m e n t  of l a b o r  a n d  i n d u s t r y  and t h e  s u p e r i n t e n d e n t  
of p u b l i c  i n s t r u c t i o n  w h i c h  deals with h u n a n  s e r v i c e s  ." 

3 .  P a g e  2 ,  l i n e  7 .  
F o l l o w i n g :  "a" 
S t r i k e  : " s t a t e  e x e c u t i v e  d e p a r t m e n t "  
I n s e r t :  "human S e r v i c e  Agency" 

4 .  Page 2 ,  l i n e  1 2 .  
S t r i k e :  " , o t h e r  a g e n c i e s ,  o r  e m p l o y e e s  s e r v e d  by t h e  a g e n c y r 1  

5 .  P a g e  2 ,  l i n e  1 4 .  
F o l l o w i n g  : " a b s e n c e "  
S t r i k e :  " b y : "  
I n s e r t :  "."  
6 .  P a g e  2 ,  l i n e s  1 5 ,  1 6 ,  1 7  a n d  18. 
Following: line 1 4  
S t r i k e :  . l i n e s  1 5 ,  1 6 ,  1 7  a n d  1 8  i n  t h e i r  entirety. 
I n s e r t :  " S e c t i o n  4 .  V i o l a t i o n .  Any v i o l a t i o n  of t h i s  a c t  i s  

p u n i s h a b l e  u n d e r  45-7-401 MCA t i t l e d  o f f i c i a l  m i s c o n d u c t . "  



! ; I )  (lisor(l(*rly, ~ ~ t ~ t t l t ~ ~ ~ ~ [ r l t ~ o \ t s ,  (tr ~ I I ~ I ~ I . I I I  l ~ ( ~ l ! , t \ ~ i ~ t r  I ~ I ~ I ~ ~ I I I ~ ~ I I T ~  !11tri11~ l l t ~  \ : l t , i i t :  

(I!' ;I c.uurt in its iminccliiilc view i111d I)rc3rric.cb n~icl cli:c.c.tly tt~r~c!itig to intc::r!ii)t it5 
I ~ ~ ~ ( . r c ~ c l i n ~ s  o r  11) irnjr;tir the. rc.;l)c,ct ( 1 1 1 ~  1 1 )  its ;t!~fhr>:it?.; 

( I ) )  l)r[*;tk.ll o f  [ l i t *  l)<.:tt,[*, I I I I ~ ~ ,  o r  O I I I { ~ I  I ~ ~ ~ I I I ~ ~ I ; I ~ I ~ I ~  (1tr1.1 l l v  l t . r ~ ( l i t ~ ~  ( ( I  i t \ { <  rrtt111. 
a l ' l l ~ l r t ' ~  j)roccr(liri~:; 

((.) j)itrj)os(~ly ~li!.t~livy~ti!: o r  rc*f'~~si~i;: ittly l:iwft~l 1)rg)t.chh o r  otlitar r11~11ci;1tc 01' 

cour l ;  
( d )  u n l a w f u l l y  refi tsi i ig t o  be  slvorl? iIs n ~ i t r i e s s  in nriy ccritrt proc-i,etiirig o r .  

a f t e r  beijig su to rn ,  r r r ~ i s i r ~ g  t o  atwwcr t i l l s  l t y l ~ l  ntui j ~ r ~ l ~ ) t ~ r  ir~:c,rrogi~tory; 
( e )  pu rpose ly  i ) t~ l~ l i s l t i~ i : :  11 filltit' o r  gro.<sly ilr,tccrirarc rt- i)orl  of ;I cou r t ' s  i)rc,- 

rcetfirig; o r  
(S) j) i~rl)osely f:~iliril: t o  ol)ey nny tnnnclu!c, procc3ss, o r  ~ ~ o l i c c  relativt! t o  juries 

issttc.ct p i t r suan t  [ ( I  'I'il le ; I ,  c h , ~ j ~ t ~ ~ r  I TI. 
( 2 )  A pcrsori cotlvictetl of the  offense  of crirninnl c o t ~ r c ~ r n p t  sh;ill he fil~ect rl:~t 

t o  e x c e e d  $500 o r  l)e ir11j)risotietf in t l ~ e  co t ln ty  jnil  f o r  ;I t e r m  ric~t t o  t:xcet:ri 1; 

~ l i o i i t  hs, or bot 11. 

11i.slory: En. 04-7-30'3 by  Sec. 1, Ch. 513, 1.. 1973; 11.('.>1. 1947. 94-7-30!). 

Part 4 

O f f i c i a l  Miscoriduct 
k '  

45-7-401. Official  m i s c o r i t f u c t .  ( 1 )  A p ! \ ) l i c  S ( - : V ; I I I ~  txrrliinits Ihc ofirrlse ( ,f  

0f$7'i:1T r ~ G r i d t t c t  \vlicn it1 his <dfici:~I c;il~:~ci!\s h t x  r o r ~ t r ~ ~ i t s  ;iris o f  t h e  f ~ ~ l l o ~ v ~ t ~ ~  
ilc~ts: 

i 
1 

( ; I )  j ) u r~ )osc ly  o r  t i ~ g l i g r t ~ t l > ~  i ~ i l s  !o ~) t* r l ' ~ r t i r  :I!?)' ~nitr:!!:~lt~rv (Ioty i t ,  r ~ q ~ t i r t . , {  3 

Ii ibv o r  21 c o ~ t r t  (11' c t ~ t t i l ~ v t ~ ~ ~ l t  j~ ; r~s( i i<: t io t~ ,  
h 1 

d 

( I ) )  liriowingly pe r l ' o rn~s  all a c t  i r ~  Iiis ol'fic.inl cilp:~r.ily wilic.h lie ktli,u.s is ft)ri,ir/. 4 

d e n  by !aw; 

( T )  w i t h  t h e  puri)cisc t o  c~ l t t a iu  ; ~ c i v ; l r ~ t n ~ c .  Il)r hirr~scx!i ~ l r  nntrthcr.  j~ t , r f (~ r r i i \  arl 
; ~ c t  in excess uf his l;tn,f'rtl ;ttithority; 

( ( 1 )  s111ic-its err k t t ~ t \ t . i r ~ ~ l y  ;1e(~,11ts Ior t i t ( *  ~ ) ( * ~ I ' < ) ~ I I I : I I ~ S  I. I)( , I I I \  ; I ( !  ;I it.(. t ~ r  ri.u;ir(j I 

fi t tvd I I O L  1 0  cxc.cetl Srr(.)O o r  I I I ,  i~ni ) r i s t~ l i t .c [  i t 1  t t ~ c  ( , I I I I I I ~ ~  j ;~ i I  for  ;I t c r r t ~  riot t , l )  
exceed 6 m o n t h s ,  or i1111h. Z 

LI 

(:!) 'I'he distr ict  c.c~trrt shitll hrlvt. rxc.ltrsivc ji!risc!ic.titrti i l l  l )r~rsc~c-uLi~~rts i~ri t lcr  t}1is fi 

filcti a f t e r  leave 1') file h ; ~ s  I,crn gr;itl1cti 1)y thc district  corlrt l)r nftcr a ~ r i ~ n r l  jttrv 
indictment has l ) cc~ i  fortntf. 

( 4 )  A ~)u i ) l i c  scrv:~riL \vho h;is I)c.cr~ c.h:lr~.cd ;IS prtrvic!c,c! ir1 s1rhsec:ion (:1) nl:,? 
i 

tw ~ i : s ~ ~ ~ r ~ ~ I e c i  fro111 llib oS1'ic.c w i t l i o \ ~ ~  1 x 1 ~  1)~-11(111ig l'i11:iI i t~( lg tnc*~i t .  Liilon finill jll,jK- 
1 

menL of cc)nvictitr~l h~ shall  j)ermnilently forfeit  his 1~1'f'ic.r. t ' l ~ c ~ n  i icquit tal  ht. bilnll 3 
I)(, r r i n s t ; t t~ -d  in his t1f ' l ic.r  ; t r t t f  s l ~ ; ~ l l  rccrivc, i l l 1  t)a~c.ki~;~!.. ' I  

(:I) 'I'liis s c c . l i t ~ r ~  t locs r i c r t  niSc.c.l ;irly j)o\vc.r c~~ , r~ l ' r~ r r c . ( l  I ) ?  I;tw t o  i n ~ , , r : l ~ l ~  
f f 4 

' $  
l l i s t o r y :  k:n. 0.1-7-101 h y  Scc.  1. C11. 513. 1.. 1!)7:!; nn~cl.  Scc.  2. Ch. 171. 1.. D 

1979; 1L.C.SI. 19.17. 9.1-7- 101. 4 
8 
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J a n u a r y  33, 1 9 7 9  

I t  rlcvC8r c c a s c s  to drndzcx r r l l  t h d t  tht! or!e pcrsoil W L  t l ~  t l ~ e  m o s t  power  i n  a 
y o v e r n r n e n t  a g e n c y  or i i c ' p d ~  LrnctIll_ i s  the p e r s o n  wi t h  t.clc 1 C J S ~  a m o u n t  o f  know- 
l e d y e  c o n c e r n i n y  t n e  p r o j r d n s  d d m i n i s t e r e d  u n d ~ r  his tlirectlon. d 

I rcdii  ,:c t h a t  L t LS I N I ~ U : ; : ; L ~ ~ ~  f o r  s o m e o r ~ e  t-u krlow c ! v t ? r y t h i n g ,  b u t  I d o  
t h ~ r l k  i t  I : ;  r lecc:ssary  t c ~  I l d V ( .  i! basic u ; r d c r s t d r ~ , l i r ~ r j  ol how a ct.rt.lln p r o j r d m  
e t f e c t s  t i l e  people l t  ~cr 'vc-~; ,  ds w e l l  c i s  the n l e t t ~ o d s  used b y  the. d ~ > p d r t n r e n t  
i n  d e l i v e r i n g  the s e r v i c e .  

I n  the p ~ s t  20 y e a r s  a s  arrr;u'ucrltor a n d  d a y  care p r o v i d e r  I have- hdd  the 
o p p o r r u n i  t y  to  m e e t  rlnd w o r k  u n d e r  many d i r e c t o r s  dnd superintendents. I t  i s  
a l w a y s  c d s y  t o  s p o t  the d i r e c t o r s  t h a t  h a v e  w o r k e d  the i r  way u p  f r o m  the r a n k s .  
T h e y  h d v ~  a  y r e a t e r  u n d e r s t a n d i n g  o f  the E u n c t  i o n  a n d  n e c d s  o f  a p r o j e c t  a t  
the g r a s s - r o o t s  l eve l .  

Since 1 9 7 5  I h d v c  O c c n  v e r y  i n v o l v e d  w i t h  t h t a  d a y  cdre p r o g r a m  o n  t h e  s td tc  
l e v e l .  A i o r ~ y  w i t h  other p e r s o n s  c o n c e r n e d  wi t l r  r l u ~ l i t y  c a r e  f o r  c h i l d r e n ,  I 
h d u c  i n i  t i d  t e d  m e c t i n y s  w i t h  the three d i f f c r c . 1 1 t  Directors o f  SRS h o p e f u l l y  to  
i n c r e a s e  thcir k n o w l e d g e  o f  o u r  g o a l s  a n d  o b j e c t i v e .  TO my k n o w l e d g e  these 
m e e t i n g s  a r e  the o n l y  t i m e  t h a t  these d i r e c t o r s  s p e n t  w i t h  d a y  c a r e  p r o v i d e r s .  
I t  i s  f r o m  these one or t w o  b r i e f  m e e t i n g s  t h e y  h a v e  b e d  a l l  their d e c i s i o n s  
c o r ~ c c r r r i n y  d d y  c a r e  p r o y r a m s .  I n  f a c t  i t  i s  corrirlor! p r a c t i c e  for t h i s  d c p a r t -  
met l t  I o  ladkc a c e r t a i n  d e c i s i o n  o n 1  y  to f i n d  o u t  t h ~ t  t h e  d e c i s i o n  w a s  the 
w r o n g  urw, d n d  a f t e r  h e a r i n g  c o m p l a i n t s  f r o m  the s e r v i c e  p r o v i d e r  - t h e y  re- 
verse t i i e i r  d e c i s i o n .  

C'ac/r Lirn.2 we y e t  a n e w  d i r e c t o r  the p r o c e s s  I c y i n s  a g a i n .  An example  of th i s  
p r o c e s s  I S  SltS's d e c i s i o n  t o  s w i t c h  d a y  c a r e  t u n d i r i y  f o r  AFLX f a m i l i e s  f r o m  
T i t l u  SS to T i t l e  IV-A  f u n d s .  E i g h t e e n  m o n t h s  d y o  we nlet  w i t h  M r .  M e l b y  to 
d i s c u s s  the d e v d s t a  t i n y  e f f e c t  the s w i t c h  w o u l d  n a v e  on d a y c a r e  i n  M o n t a n a .  
A f t e r  l i s t e n i n g  t o  o u r  a l ' y u m e n t .  He r e t u r n e d  d a y c a r e  t o  t h e  T i t l c  .YAY F u n d i n g .  

W i t h  thc a p p o i n t m e n t  o f  K c i  t h  C o l b o  d s  director the p r o b l e m  h a s  a g a i n  s u r -  
f a c e d .  S i n c e  M r .  C o l b o  v i e w s  d a y c a r e  a s  o n 1  y  a f i n a n c i a l  m a t t e r  he d o e s  not 
u n d e r s t d n d  t h a t  the s w i t c h  w i l l  force p a r e n t s  t o  seek s u b - s t a n d z r d  d a y  c a r e  
f o r  their c h i l d r e n  b e c a u s e  q u a l i t y  c a r e  is c o s t l y  a n d  the p a r e n t  w i l l  not 
d l w d y s  t r c :  z-1:i~rtburscd the f u l l  a m o u n t  o f  thcir ddtj  c a r e  costs. hrhcn you l i v c  
o n  $350.00 p e r  rnonth  a c l i f f c r c n c e  o f  $30 or SJO rrrore i n  e x p e n s e s  i s  h a r d  t o  
met.  

E v i d e n t l y  he h a s  n o t  ever seen the c h i l d r e n  i n  a s a f e  s t i m u l a  t i n g  e n v i r o n -  
i l r , r r t .  of' J ~ I ' c ~ : I I s c '  day c a r ( ?  f a t ~ i l i t y  m c c t i n r j  s t L ~ n d a r . t l s  t l ~ t  a s s u r e  q u a l i t y  C d r ~ h -  

:;u 1 1 1 .  cd~irlot U I I ~ C T S ~ ~ I I ~  wf~d-lt. tllc c h i l d r e n  clrc l t @ s i n q  wilcn t h c y  c l rc  d s k c d  LO vu 
e l s c w l l c r e  f o r  c a r e .  I f  h e  t r u l y  u n d e r s t o o d  t t l c  n e e d  f o r  q u a l i t y  c a r e  h e  w o u l d  
not s o ~ j , ~ c s t  the u s e  o f  a f u n d i n g  s o u r c e  t h a t  a i l o w s  p a y m e n t  o f  services t o  be 
made to  u n l i c e n s e d  p r o v i d e r s .  H e  w o u l d  i n s t e a d ,  i n s i s t  t h a t  o n J y  t h o s e  p r o -  
v idcars  w i l l i n g  t o  m e e t  the r e q u i r e d  s t a n d a r d  be a l l o w e d  to c a r e  f o r  c h i l d r e n .  

I am s i n g l i n g  o u t  the SRS d e p a r t m e n t  o n l y  b f > c a u s r  i t  i s  the d e c i s i o n s  o f  t h i s  
d e w r t m e n t  t h a t  e f f e c t  d a y  c a r e  i n  this  s t a t t ? .  I am s u r e  t h a t  thc same p r o b l e m  
a r i s e  i n  other a g e n c i e s .  E x p e r i e n c e  is s t i l l  the best t e a c h e r .  E v e n  i f  i t  o n l y  
be for t w o  w e e k s .  I t  i s  my h o p e  t h a t  t h i s  b i l l  w i l l  o p e n  the d o o r  t o  a d e e p e r  
u n d c r s t ~ n d i n y  o n  the p d r t  o f  the d i r e c t o r s  a n d  thc e l i n r i n a t i o n  of w a s t e  a n d  m i s -  
r r ~ l n a y c m e n t  on the p a r t  o f  the service providers. 

R e s p e c t f u l l y  s u b m i t t e d  b y  

J ~ I I I C L *  h ' . ~  tsorr, I ) i r t : c t u r ,  J a c k  6 J i l i  IVurserrl 6 b:inye .rydrt t !n  6 I:'a t s o n ' s  R c c c i v i n g  
- 




