
MINUTES OF MEETING 
SENATE J U D I C I A R Y  COMMITTEE 

J a n u a r y  30, 1979 

The t w e n t i e t h  m e e t i n g  o f  t h e  S e n a t e  J u d i c i a r y  Committee 
was c a l l e d  t o  o r d e r  by S e n a t o r  E v e r e t t  R.  Lens ink i n  Room 331 
o f  , t h e  c a p i t o l .  b u i l d i n g  on t h e  above d a t e  a t  9:31 a.m. 

ROLL CALL: 

A l l  members w e r e  p r e s e n t .  

CONSIDERATION OF SENATE B I L L  2 2 8 :  

S e n a t o r  Goodover gave  a n  e x p l a n a t i o n  of  t h i s  b i l l  which 
i s  a n  a c t  t o  make p e r s i s t e n t  f e l o n y  o f f e n d e r s  i n e l i g i b l e  f o r  

, p a r o l e  or  t o  p a r t i c i p a t e  i n  t h e  p r i s o n e r  f u r l o u g h  program. 
H e  s t a t e d  t h a t  t h i s  b i l l  was t h e  r e s u l t  of  a  s t u d y  by a  g r o u p  
from G r e a t  F a l l s  c a l l e d  t h e  Great F a l l s  Crime C o n t r o l  Committee 
and t h e y  t r i e d  t o  f i n d  ways and means of what c a n  be done t o  
p r o t e c t  t h e  l aw-ab id ing  c i t i z e n  r a t h e r  t h a n  stress t h e  r i g h t s  
of c r i m i n a l s .  H e  s a i d  t h a t  t h e r e  were s e v e r a l  o t h e r  b i l l s  t h a t  
have been  d r a f t e d  by t h i s  group,  who a r e  i n t e r e s t e d  i n  c l e a n i n g  
up on  crime. 

H e  i n t r o d u c e d  Judge  Bob Nelson,  r e p r e s e n t i n g  t h e  G r e a t  
F a l l s  C r i m e  C o n t r o l  O r g a n i z a t i o n ,  who gave  a s t a t e m e n t  i n  sup- 
p o r t  o f  t h i s  b i l l .  H e  s t a t e d  t h a t  t h i s  d o e s  n o t  mean t h a t  t h e  
c r i m i n a l  i s  n o t  e l i g i b l e  f o r  good t i m e .  H e  s t a t e d  t h a t  t h e  
Department  of  J u s t i c e  o f  C r i m e  i n  t h e  Uni ted  S t a t e s  s a y s  t h a t  
t h e  a v e r a g e  p e r s o n ,  who i s  i n  c o u r t ,  h a s  a  c r i m i n a l  r e c o r d  o f  
LO y e a r s  d u r a t i o n ,  h a s  t h r e e  f e l o n y  c o n v i c t i o n s ,  and t h a t  o d d s  
a re  better t h a n  50 p e r  c e n t  t h a t  h e  i s  on p r o b a t i o n  o r  p a r o l e .  
H e  s t a t e d  t h a t  t h i s  may d e t e r  some, b u t  n o t  t h e  h a b i t u a l l y  
a n t i - s o c i a l .  

S e n a t o r  Goodover i n t r o d u c e d  M r .  C h a r l e s  F o l l i c k ,  who r e p -  
r e s e n t e d  t h e  American A s s o c i a t i o n  o f  R e t i r e d  Peop le  and he  
s t a t e d  t h a t  i n  working w i t h  s e n i o r  c i t i z e n s ,  t h a t  t h e r e  i s  
g r e a t  concern  w i t h  t h e s e  p e o p l e .  H e  gave  a n  example o f  a man 
who had  b e a t e n  up on a n  o l d  woman numerous t i m e s  and e a c h  t i m e  
h e  was g i v e n  p r o b a t i o n .  H e  s a i d  t h a t  p e o p l e  were s t a r t i n g  t o  
b e t  o n  when he would k i l l  h e r .  

S e n a t o r  Goodover i n t r o d u c e d  M r .  James R. Burnes ,  who r e p -  
r e s e n t s  t h e  Montana S h e r i f f s  and Peace  O f f i c e r s  A s s o c i a t i o n  and 
who g a v e  a  s t a t e m e n t  i n  s u p p o r t  of  t h i s  l e g i s l a t i o n .  

, M r .  Kent Rodebaugh, from t h e  C i t y  of G r e a t  F a l l s ,  g a v e  a 
s t a t e m e n t  i n  s u p p o r t  o f  t h i s  b i l l .  

M r .  L a r r y  Zanto ,  D i r e c t o r  o f  t h e  Department  o f  J u s t i c e ,  
I 

s t a t e d  t h a t  he w a s  n o t  a p roponen t  or a n  opponent  b u t  t h a t  t h e  
d e p a r t m e n t  h a s  some concern  abou t  t h e  s e n t e n c i n g  b i l l s  i n  gen- 
e ra l .  A s u g g e s t i o n  was made t h a t  because  of  t h e  number o f  
b i l l s  c o v e r i n g  s e n t e n c e s ,  t h a t  p e r h a p s  t h e  commit tee  s h o u l d  
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g i v e  some thought  t o  appo in t ing  a  conference committee t o  con- 
s i d e r  a l l  t h e  s en t enc ing  b i l l s .  H e  s t a t e d  t h a t  w i t h  more peo- 
p l e  i n  p r i s o n  f o r  l onge r  p e r i o d s  of t ime ,  t h e y  w i l l  have t o  
a d d r e s s  t h e  problem of  more inmates  and judges must be g iven  
some d i s c r e t i o n  i n  m a t t e r s .  H e  d i d  n o t  t h i n k  t h a t  t h i s  b i l l  
d e n i e s  t h i s  d i s c r e t i o n .  

Tom Honzel,  r e p r e s e n t i n g  t h e  Assoc i a t i on  of  County A t t o r -  
n e y s , _ s t a t e d  t h a t  t hey  opposed s e c t i o n  2 of t h i s  b i l l  and no ted  
t h a t  it c o n f l i c t s  w i t h  Sena te  B i l l  2 2 3 .  

There  were no f u r t h e r  opponents and no f u r t h e r  proponents .  

Sena to r  Goodover, i n  c l o s i n g ,  s a i d  t h a t  t h i s  b i l l  t r i e s  
t o  a d d r e s s  some of  t h e  problems and he i s  t r y i n g  t o  g e t  some- 
t h i n g  t h a t  w i l l  a c t  a s  a d e t e r r e n t  and w i l l  l e t  people  know 
t h a t  Montana i s  n o t  t h e  p l a c e  t o  f o o l  around w i t h  people  and 
t h e i r  p rope r ty .  He s t a t e d  t h a t  new f a c i l i t i e s  may be used 
for f i r s t  o f f e n d e r s  and l e t  t h e  c r i m i n a l  know t h a t  he b e t t e r  
look f o r  ano the r  playground.  

S e n a t o r  Brown ques t ioned  what i s  t h e  p r e s e n t  s i t u a t i o n  i n  
r e l a t i o n s h i p  t o  p r i s o n  popu la t ion ,  and what would be t h e  i m -  
p a c t  on p r i s o n  popu la t ion .  M r .  Zanto s a i d  t h a t  he d i d n ' t  have 
t i m e  t o  p r e p a r e  t h e  in format ion  t h a t  was needed. H e  s t a t e d  
t h a t  s en t enc ing  b i l l s  g e n e r a l l y  do n o t  have much impact  t h e  
f i r s t  o r  second yea r .  H e  s t a t e d  t h a t  M r .  Thomas, who i s  t h e  
head of t h e  computer d i v i s i o n ,  could g e t  t h i s  i n fo rma t ion  f o r  
t h e  committee. 

Sena to r  Towe wondered about  s t r i k i n g  "o r  a" on page 3 ,  
l i n e  3 ,  and wondered i f  t h e  judge has  t h e  d i s c r e t i o n  t o  d e t e r -  
mine i f  dangerous o r  n o t  dangerous and if t h e r e  may be confu- 
s i o n  wi th  t h e  h a b i t u a l  o f f ende r .  H e  a l s o  wondered if t h e  i n -  
c l i n a t i o n  o f  t h e  judges would be t o  give l i g h t e r  s en t enc ing  
t o  make up t h e  d i f f e r e n c e .  Judge Nelson r e p l i e d  t h a t  i n  sen- 
t e n c i n g  you do a  k ind  o f  backward f i g u r i n g  and f i g u r e  t h e  time 
you want him t o  do and t a k e  o f f  f o r  p a r o l e ,  goodtime, etc.  H e  
s t a t e d  t h a t  i f  you a r e  going t o  have any degree  of c o n t r o l ,  
you must have "good time!'. 

Sena to r  Olson r eques t ed  an exp lana t ion  of p l e a  b a r g a i n i n g  
and Sena to r  Towe exp la ined  t h i s  t o  him. 

, Sena to r  Brown s t a t e d  t h a t  t h e  c o u r t  i s  n o t  bound by any 
o f f e r  made du r ing  p l e a  barga in ing .  

Sena to r  Towe ques t ioned  about p r i s o n  popul-at ion and M r .  
Zanto s t a t e d  t h a t  t hey  expec t  t h e  p r i s o n  popu la t ion  t o  h i t  
sometime i n  t h e  nex t  f o u r  t o  s i x  months t h e  maximum a l lowab le  
w i th  doubl ing  up on t h e  q u a r t e r s  r i g h t  now. H e  said t h e r e  
were 670 inmates  now, 515 two y e a r s  ago and 718, w h i c h  i s  t h e  
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maximum prison gopufation and this will be reached in the next 
few months. 1 
CONSIDERATION OF SENATE BILL 223: 

Senator Thomas introduced Tom Honzel, who represents the I 
Montana Association of County Attorneys, who gave an explanation 
of this bill which is an act relating to the designation of 
offenders as nondangerous for the purposes of parole eligibility. 
Me stated that this bill changes an "or" to an "and". He gave 

I 
an example of an aggravated assault on an old man and the indi- 
vidual was sentenced to twenty years and just last month was 
'picked up for armed robbery. The judge had designated him a 
nondangerous offender because it had been five years between 

1 
each offense. He stated that a dangerous offender has to serve 
one-half of his sentence before he is eligible for parole, while 
a nondangerous offender has only to serve one-fourth the time. 

I 
He also said that the committee should be aware of HB 396, which 
would do away completely with the nondangerous designation. It 
also would require that everybody would have to serve one-half 

I 
time until they are eligible for parole. 

There were no further proponents and no opponents. 

Senator Towe questioned as to how this was working at the 1 present time and Mr. Honzel said that he did not think they paid 
too much attention as to how this read. 

1 
There being no further questions, the hearing on this bill 4 

closed at 10:23 a.m. 

CONSIDERATION OF SENATE BILL 202: 

Senator Van Valkenburg stated that he introduced this bill 
with the signatures of virtually all the senators from the fourth 1 
district. He stated that the judges in this district face a tre- 
mendous workload - the highest workload in the state and also one 
that involves a substantial amount of driving on the highways in 
this district. He introduced Judge Jack L. Green, a judge in the 
Fourth District. 

1 
Judge Green gave statistics which supported the bill and 

commented that civil litigants are being neglected, particularly 
I 

the, bench trials. 1 
Dexter Delaney, practicing lawyer in Missoula and President 

of the Western Montana Bar Association, stated that if this was I 

not remedied in the near future, that it might become catastro- 
phic. He said that there was a tremendously conjested trial cal- 
endar and that he felt that the only solution was to add another 

I 
additional judge. He passed out statistics (see attachments) for 
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t h e  s e n a t o r s .  H e  s t a t e d  t h a t  t h e y  now hand le  a l m o s t  2 1/2 
t i m e s  a s  many cases a s  t h e y  handled  b e f o r e  and on t h e  a v e r a g e  
t h e y  d r i v e  11 ,000 m i l e s  a  y e a r .  

S e n a t o r  Van Valkenburg i n t r o d u c e d  Mike Abley ,  t h e  c o u r t  
a d m i n i s t r a t o r  o f  t h e  Supreme C o u r t ,  who handed o u t  a d d i t i o n a l  
s t a t i s t i c s  showing t h e  c a s e  l o a d  was much g r e a t e r  t h a n  what  
was t e s t i f i e d .  (See  a t t a c h m e n t s ) .  

There  w e r e  no  f u r t h e r  p r o p o n e n t s  and no opponen t s .  

S e n a t o r  Turnage  f e l t  t h a t  i n  s e c t i o n  2 ,  t h e  d a t e  o f  J a n -  
u a r y ,  1 9 8 1  s h o u l d  b e  t a k e n  o u t  a s  he  f e l t  t h a t  t h i s  would de-  
l a y  any b e n e f i t  i n  t h e  b i l l  f o r  n e a r l y  two y e a r s  and he  s t a t e d  
t h a t  he  hoped t h a t  t h e  committee would see t h e  problem t h i s  
d i s t r i c t  h a s .  

S e n a t o r  Van Valkenburg q u e s t i o n e d  a s  t o  where t h e  f o u r t h  
judge  would be housed and Judge Green s t a t e d  t h a t  t h i s  c o u l d  
be anywhere i n  t h e  d i s t r i c t  and t h a t  it would n o t  n e c e s s a r i l y  
have t o  b e  i n  Missou la .  

There  w e r e  no f u r t h e r  q u e s t i o n s  and t h e  h e a r i n g  on t h i s  
b i l l  was c l o s e d .  

CONSIDERATION O F  SENATE BILL 215: 

S e n a t o r  Ryan s t a t e d ' t h a t  he i n t r o d u c e d  t h i s  b i l l ,  which 
is  an  a c t  t o  p u n i s h  t h e  commission of  an  a s s a u l t  upon a y o u t h  
less t h a n  12 y e a r s  o l d  by an  a d u l t  by imprisonment i n  t h e  s t a t e  
p r i s o n  f o r  a t e r m  n o t  t o  exceed 5 y e a r s ,  a t  t h e  r e q u e s t  o f  e i g h t  
c o u n t y  a t t o r n e y s .  H e  i n t r o d u c e d  C a r r o l l  Blend,  d e p u t y  c o u n t y  
a t t o r n e y  i n  Cascade County. 

M r .  Blend gave  a n  example o f  a  c a s e  where in  a  c h i l d  was 
b e a t e n  and t h e  o f f e n d e r  was charged  w i t h  a  misdemeanor as  t h e y  
c o u l d  n o t  c h a r g e  him w i t h  a g g r a v a t e d  a s s a u l t  because  t h e r e  was 
no  s e r i o u s  i n j u r y .  H e  s t a t e d  t h a t  t h i s  s t a t u t e  would p r o v i d e  
t h a t  i f  t h e  v i c t i m  i s  less t h a n  1 2  y e a r s  o l d  and t h e  o f f e n d e r  
i s  more t h a n  18 y e a r s  o f  a g e ,  and i f  c o n v i c t e d ,  t h e n  t h e  o f -  
f e n d e r  s h a l l  be  p u t  i n  p r i s o n  f o r  no more t h a n  f i v e  y e a r s .  H e  
f e l t  t h a t  t h i s  would g i v e  more c o n t r o l  o v e r  p e o p l e  who do b e a t  
c h i l d r e n .  H e  s t a t e d  t h a t  t h i s ,  o f  c o u r s e ,  would n o t  i n s u l a t e  
c h i l d r e n  a g a i n s t  c o r p o r a l  punishment .  

9 

M r .  Douglas A l l e n ,  r e p r e s e n t i n g  h i m s e l f ,  gave  a s t a t e m e n t  
i n  s u p p o r t  o f  t h i s  b i l l .  

There  were no  f u r t h e r  p r o p o n e n t s  and no opponen t s .  Sena- 
to r  Ryan made a c l o s i n g  s t a t e m e n t  and a s k e d  s e r i o u s  c o n s i d e r a -  
t i o n  f o r  a  s e r i o u s  m a t t e r .  
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Senator Turnage commented that he felt that there should 
be a more severe punishment for assaulting a child under 12 
than for an adult, but he was concerned about a school teacher 
or a neighbor who shakes a child, and he wondered if they could 
be found guilty. He was concerned about the way the bill reads. 
He felt that it should be narrowed down some. ' 

There were no further comments or questions. 

There being no further business, the meeting adjourned 
at 10:59 a . m .  

SENATOR EVERETT R. LENSINK,  Chairman 
- Senate Judiciary Committee 
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TESTIMONY 

Whether o r  not  c h i l d  abuse i s  more p reve lan t  now than  

i t  has  been, i t  i s  c e r t a i n  t h a t  we a r e  more conscious o f  i t  

t h a n  ever .  While such abuse can t a k e  many forms, t h e  most 

common form i s  t h e  d i r e c t i o n  of p h y s i c a l  v io lence  toward 

a p h y s i c a l l y  smal l  and emot ional ly  and economiczlly dependant 

person by an a d u l t  whether n a t u r a l  p a r e n t ,  s tep-parent  o r  

g i r l - f r i e n d  or  boyfr iend of  t h e  n a t u r a l  pa ren t .  I n  terms 

of t h e  c r i m i n a l ' l a w  t h i s  would be an a s s a u l t .  Yet young 

c h i l d r e n ,  a s  can be observed from t h e i r  normal a c t i v i t i e s  

and p l a y ,  have an enormous a b i l i t y  t o  absorb p h y s i c a l  abuse 

without  permanent i n j u r y .  The same abuse d i r e c t e d  t o  an 
a d u l t  would s u r e l y  r e s u l t  i n  h o s p i t a l i z a t i o n  and permanent 

i n j u r y .  
The r e s u l t  of t h e  n a t u r e  of t h e  v ic t im$-ofLthese  a s s a u l t s  - 

i s  t h a t  on ly  b o d i l y  i n j u r y  a s  def ined  i n  Sec t ion  45-2-101(5), 

MCA 1979, r e s u l t s  and r a r e l y  s e r i o u s  bod i ly  i n j u r y  a s  de f ined  
i n  S e c t i o n  45-2-101((53), PICA 1979. Thus t h e  a s s a i l a n t  i s  

u s u a l l y  charged with A s s a u l t ,  a  misdemeanor, which c a r r i e s  

a maximum p e n a l t y  of  s i x  months imprisonment and a $500 f i n e  

and n o t  Aggravated A s s a u l t ,  a  f e l o n y ,  which c a r r i e s  a penalgy 

of  not  l e s s  t h a n  two nor  more t h a n  twenty y e a r s  i n  p r i son .  

I n  o t h e r  words, t h e  pa ren t  who b e a t s  h i s  o r  h e r  c h i l d  i s  

exposed t o  t h e  same punishment a s  a  person who r u n s  a 

s t o p  s ign .  
It i s  submit ted  t h a t  c h i l d  abuse i s  .more repugnant 

t h a n  running  a  s t o p  s i g n  and more dangerous t o  s o c i e t y .  

The purpose of Senate  B i l l  215 i s  t o  i n c r e a s e  t h e  p o s s i b l e  
p e n a l t y  t o  f i v e  y e a r s  i n  p r i s o n  where t h e  a s s a i l a n t  i s  16 

y e a r s  o r  o l d e r  and t h e  v i c t i m  i s  l e s s  t h a n  1 2  y e a r s  o ld .  

The impos i t ion  of more s e v e r e  p e n a l t i e s  when t h e r e  i s  a 
d i f f e r e n c e  i n  t h e  ages of  t h e  a a s a i l a n t  and t h e  v i c t i m  is  

n o t  new. I n  both  t h e  cr imes of Sexual  A s s a u l t ,  S e c t i o n  45- 
5-502, MCA 1979, and Sexual  I n t e r c o u r s e  WitSaut Consent,  

S e c t i o n  45-5-403, MCA 1979, t h e  p e n a l t y  i s  inc reased  where 

t h e  v ic t im i s  l e s s  than  16 and t h e  o f f e n d e r  3 o r  more y e a r s  

o l d e r .  



do n o t  promise t h a t  enactment of  t h i s  b i l l  w i l l  put  

an end t o  a s s a u l t s  on c h i l d r e n .  However, such enactment 
would o f f i c i a l l y  recognize  and p u b l i c i z e  t h e  concern o f  

t h e  S t a t e  t h a t  a s s a u l t s  on c h i l d r e n  a r e  s e r i o u s  ma t t e r s .  

P r a c t i c a l l y ,  n o t  only  would i t  i n c r e a s e  t h e  amount o f  

imprisonment which could be imposed by a f z c t o r  of  t e n  

b u t  would a l low f o r  cons ide rab ly  more i n t e r v e n t i o n  by 

t h e  Sya te  i n t o  t h e  p a r t i c u l a r  problem. A j u s t i c e  of the  
peace o r  p o l i c e  judge can on ly  p lace  an o f f e n d e r  on probat ion  

f o r  a  yea r  and r a r e l y  r e q u i r e s  s u p e r v i s i o n  o f  t h a t  probat ion .  
On t h e  o t h e r  hand, a d i s t r i c t  judge can p l a c e  an  o f f e n d e r  

on p roba t ion  f o r  t h r e e  o r ,  he re ,  f i v e  y e a r s ,  an& cus tomar i ly  

r e q u i r e s  s u ~ e r v i s i o n  by t h e  Bureau of ? roba t ion  and Paro le .  

I:!e r e s p e c t f u l l y  r e q u e s t  your e a r n e s t  c o n s i d e r a t i o n  

of  Sena te  B i l l  215 and t h a t  you recommend i t s  passage. 

Douglas Al len  C a r r o l l  C. a l e n d  
3305 Antelope Drive 2323 3rd  Avenue South 

Great  F a l l s ,  Piontana 53404 Great F a l l s ,  Montana 

T e l :  761-3181 (home) T e l :  761-6110 (home) 

761-5335 ( b u s i n e s s )  761-6700 ( b u s i n e s s )  



Ti;c statistical sunn=ies rcflec'i District Co~~xt  c;lselo~d for Lf1c Fisml Ye= 
ending Juns 30, 1978. Case t y p  f i l i ngs  arc progid.:d i n  se.~ei~ (7)  c~lttqxies. 
~hesc catccjor:ics i n c l d e  ttic Eollc:r~incj t y p s  of filjrlcjs: 

CmwmIU;: Felonies  ; high ni.srlcnean~rs ; e:.:l-rzli t ions; crir!inal 
appeals ( C i t y  c 7 d  J .P . ) .  

CIVIL : Percoil=jl. i.n jury; p r - o l ~ r  Ly d;cnqc; condcrimn-Lioil; li.en; 
f oreel.osure; cvic t ion;  par ~. t ion ;  quiet ti t1.c; a~~:ee~ti.-~nt 
s u i t s ;  injt~nc.Li.ons; declalra-tory -juclqrt~:zn-t::; cer'iificailc o.E 
m : ~ n t  du-2; ~:arrmC c)f di  s t r a  i n t ;  abst-r i~c:L of judqt?mt; 
isranscripl: of -j i~dy~?nt; mavlarcrL~.; ; h;&zar; c~rpcr;; llabj. tus2 
t r a f f i c  of fa~cler; note; wage clai1~1; b ~ 3 ~ i r i  t d i ~ ;  un1i;"v:Eul 
detairtcr; zoninz~; t~-xr.,.s; worian3ri's cor~pns2tio;l; snd 
water rights. 

J L W I I E  : Youth j.11 need of care (YJNC) ; Yo11t-11 i n  nca3 of ~~i~xrv.ir,in:,.:l 
( Y I Z S )  . 
Forn.31. PI.-oL.)-c~LLc; i n f  oma3. pro!::c~tc; s u p c n r i s d  p-cobat-c; 
cjuardi.anship; consmatorship; t m s  t . 

COI.L~:M 1 (Origin21 E'i l.i.n~!s) jn each of  Crl2  G.selc~4 'fsbles ref lec::s F ~ C  L I I ~ ~  
coilnt imde by e i t h e r  tie C i e r k  of Uic D i s l x i c t  Court or staff c)E tjlc Co1;j:t 
Adminis tratoc ' s OEfice for the previously n~~~ti.c;l~xl periorl. Co1u;m 2 (3,50p:!~~~ 
Filir!gs) is an esirinntec! fi.p:c b a s d  o ? ~  a staListics1 e x t r a p l a t i o n  fro;.;: 2 1.4 
mc~nty s?rnplc, i n  which a pl~ysical court oE casc ~.-co:~!~nirqs v r s s  m d c  by ei  tt1~2r 
the C 1 c . d : ~  of the District Court or ColjrZ ~chi.ni.stxi.lti.ve s taf f .  COJ-IJ~~~I  3 (rl'otals 
Filing?) i.s agdi.11 an cst:.ir;ntcd f igure  rcp~-cs~ilLilig LIle ilddi ki.(,:l O C  CCJ~CI?:UIS; 1. t ~ 1 ( [  2, 

Calurro 4 (&se D i s p s i t i . o n s )  i s  ;ul csth.rited f i p r e  hq.si?li on Chn, s.tatiskicd1 
extrapolation of the 14-county saznplc. Co1tu-m 5 ( I ) i s [~s i t io~?s  -- Averayc 'i'.i~~s j.n 
~ x y s )  arc actual tim avcragzs based cn actual c?~r;es fil.cd and d i s i ~ s d  by th.2 
D i s t r i c t  C o u r t s  du~:incj the  ~rcviously rn.al:ioncxl pcr id  oE i-in!r?. S m 2  25,990 
~is t r ic t  C o u r t  Cascs were analyzcd by cm;7utl::r. >!{me of' thr? caselox1 f i q l - e ~  
at tcq~ t to reflect those cases hm.:ll c d  by j idges out-oE-dis t13.c t t lrmcjh s ~ : ' j  
stitu :ions ( d i s ~ ~ a l i f i c a t i o , ? )  provisions. 

Thc 'I.:ethds o.? D i s p s i t i . o n  Tid3le reflecks an ach!al perccnta;3 calculat ion 
on tile 25,000 District C o u r t  ciises analyzed by mmpulxir. frirjurca 

dexivc-4 for jd ic ia l  d is t r ic t  popula t ion ,  p p u l a t i o n  dcl-~sity and square !!L~.~QT, 

I ,,ere obtaimd f r a n  tables providd by the D~L~GIU of B1s j .n?s s  and Econ~~Lic  
&search, Unit7ersity f 0 bbn tan?. The f i~~ures ca11pil.m~ for A t - t o r n . 2 ~  pc2ulu'i ion 
wnrc dcrj-val frcii t h ~  E,hi~-Ltma Directory of Attorwys 1977-7C. Exclu.?z:l f f r o n  
this mrp i l a  t i o n  were a-t lrorncys who wmc judges 01: hi 911-raii;i tlcj go-vc.mn.~l t 
oEEicials. 



I 
SUPHEME C f J l J R T  OF ?IIIFiTAFJA: A > I : J I I A i  R E P a 2 T l  1 9 7 7 - 7 8  

SUKf laPY bY J l J O I C T 4 L  h I S T 4 I C T  J l J O X C E P L  D I S T R I C T  !JC1 q 
P ( J P Y L b ? I ~ l i 4 ( 7 / 1 / 1 9 7 7 ]  t i 5 5 0 0  C I I U N T I E S  IF: THE I ) I S T  
A R E A  I N  SQUARE V I C E S  1 0 4 8 8  J l JDGES A S S I G P i E D  
D E N S I T Y  P k R  SQ Y I L E S  11 .01  3 

3 
I A TTOS~JEY P ~ P U L A T I O : J  194 

--------------------------------------------------------------------- 
I I FILIBGS I o I S P ~ U  I TI ~ : I S  I TEEUPUJ; 
1 C A S E  TYPE I O H I G  RE-IIP Ti lTkL  I C A S E S  AVE TI!?€ l [ q ) / (  
I L L - - ~ L ~ ~ ~ - - ~ - ~ I ~ ~ - - ~ A V S - ~ . ~ L ~ U ~ , , I  
I t 
1 ( 1 )  C 2 L M I b i A L  C A S E S  ( D C ~  1 4 1 4  
I k 
l ( 2 1  C I V I L  C A S E S  i 
I GENERAL, CIVIL ( D V I  I 
I OOVESTIC REL.  ( O H 1  I 
I I 
l ( 3 )  JUV., PHUO. R RISC, I 
I J U V E N I L E  (DJ) I 
I 4DOPTION ( O h )  1 
I P R O H A T E  t9Pl I 

I N S 4 N l I Y  (011 1 
I I 
I TOTAL C A S E S  (lt2t31 I 4 3 8 2  2 9 5  4 6 7 7  1 3 7 7 4  1 4 4  I 

CALL FIGUG'ES ARE PERCENTAGES]  -- Cf?It?I t . IbL --- - C I V I L  :'. D0:I REL-  
A C O U I  V T E i )  3 
G U I L T Y  P L t A  75  FUR PEFt lJD 1 
G U I L T Y  VEHD 4 F02 P L A I F l T  / I 
OISflISSED P 1 0IS:tE SSLD 1 7  
DEFAULT 0 DEFAULT 42  
(3 CIF VENUE 0 CH OF VENUE 2 
O T H L R  ld O T H E P  2a 
k0T KNOhFi 0 NUT kN(lt.IEl I 

A C Q U I T T E D  
G U I L T Y  PLEA 5 
GUILTY V E R O  " 0 
D I S k ! I S S E D  
D E F A U L T  0 
Ctl  OF Vti tJUE 1 0 
UT i IEH 89 



S U P R t v E  C0lJsi (IF M O Y T A U A :  APrNUAL R E P O R T ,  1 9 7 7 - 7 8  

D I S T R I C T  CGURT OF L A K E  JIJOICIAL O I S T P I C T  NO 4 
P U P U C A T I 0 t ~ ( 7 / 1 / \ 9 7 7 1  1 7 6 0 0  C O V r j T I E S  I R  TUE D I S T  

I 
5 

ARE6 I N  S[JU*HE + ! ILES 1 4 3 4  JI.IU(;ES 4SSIGhED 3 
D E N S I T Y  P E R  SCI M I L E S  11.780 
A T T U R N E V  P O F U L A T I O N  15 

---------------------------------------------------------------------- 
1 F I L I N G S  I DISPQSITIOhJ3  ITH i?UPUTI  

C A S E  TYPE I URIG RE-UP T l l T A L  I C A S E S  A V E  TI!4E 1 ( 4 ) / ( 3 )  1 

I t I I I 
t ( 2 1  C I V I L  C A S E S  I I 

I 4 2 b  27 u 5 3  1 342 92 1 75  1 
GEkERAL,  C I V I L  ( D V )  1 2 4 0  8 248  I 194 86 1 78 1 

I D O M E S T I C  HEL. ( O H )  1 186  13 2 0 5  1 106  99 1 72 1 
1 I I I 

1 1 ( 3 1  JUV., ~ ~ 0 3 .  ~ N I S C .  I 1 4  1 5 1 4 5  1 8 1 1 I 55 1 
I JUvEtd lLE ( D 3 )  1 26 1 27 1 20 54 1 7 4  1 

ADOPT SO^ ( D A I  I 2 4  o 20 I 24 37 I t o o  I 

I / PROHATE (DP) 1 69 4 Q Z  I 3 4  275 I 3h I 
I N S A t i l T Y  (@I3 1 3 0 3 1 3 7 t 1 ~ 0  I 

I 
F t E T H O D S  O F  D I S P O S I  

CALL FIGU!?ES ARE PERCEVTAGESI  - -  C R I M I N A L  --- - C I V I L  S Do?! RfiL- 

I A C Q U I T T E D  4 
G U I L T Y  PLEA 75 F U R  DEFEND 0 
G3ILTY VEED 7 FOR P L 4 I N T  9 

I D I S r ' l I S S E O  9 DIS?IISSED l b  
DEFAULT 2 DEF4Ul.T 42 
C i l  OF V t h U E  0 C t i  OF VENUE 1 

I UTetR  2 OTHER 3 1 
NUT KfulJeN 0 PiUT Y,UUX?J . 0 

- J U V t  Pdl l t i  & 
A C O U I  T TED 
G U l L T Y  PLEA 
G U I L T Y  L'EHD 
DISNISScD 
DEFALJLT 
CH CF VE:JUF, 
LITHE2 
tldT YYLi:%N 



$UPREMk C c I l J R T  OF ?lOUTAN.4: ANPIUAL R E P O R T  1 9 7 7 - 7 8  

DISTRICT COURT OF M l K E R A L  J!JDICTAL D I S T R I C T  NO 4 3 
P O P U L b . T I O f i ( 7 / 1 / 1 . 9 7 7 )  3400 
A R E A  I N  SRULHE MILES 1222 
GENSXTY PER S(J M I L E S  d , ? a 2  
A T T O R N E Y  POPULATION 2 

- .2-1--------------L--r------U-----------.-.-.------------------------ 

I F I L I N G S  I D I  SPf lSI  'I IUxJS I THgUPU 
C A S E  T Y P E  1 W I G  

a 
RE-ClP T1.1Tkt. I CASES AVE IIt-1E 1 ( 4 ) / ( 3 )  I 

,,-,,--e-----------L-~lL---~L--L~l---l--~9---~AY3~5LL-xl~~ 
I I I 

( 1 )  C S I M I N A L  CASES C O C I  I 7 0 7 1 7 119 1 
1 

100  I 
I I I 

( 2 )  C I V I L  CASES I 7 9  2 8 1 I 68  59 1 
GEr!EHALr C I V I L  ( O V I  I 37 2 39 I 3 9 9 8  1 8 3 #  97 
OUMESTIC REL, ( O f ? )  I 4 2  0 4 2  ! 3 0 77 i 7 1  1 

I I I 
( 3 )  JUV., ~ ~ 0 8 .  % M I S C .  I B b I 17 I l o  160 I sa 

J U V E N I L E  (DJ) 1 1 0 1 I 1 1 4  I 
1 

1 0 0  1 
ADOPTIUN (DA3 I 5 0 5 1 U 10 I 
P R O 8 b T E  (oP1 I 1 0  f 1 1  I 5 349 1 45  
I N S A N l T Y  CDI) I 0 0 0 I 0 0 I 

80  1 
0 1 

- - C R I H I P + A L  
A C Q U I T T E D  
G U I L T Y  PLEA 
G U I L T Y  VERB 
OISHISSEO 
DEFAULT 
CH I)F \ENUE 
O T H t R  
NUT KNOhN 

CALL FIGUPES A R E  P S R C E q T A G E S )  
.-I- - C I V I L  & O f l M  REL- 

i) 

i 00 %OH DEFEND 0 
0 F U H  PLAINT 22 
0 D1S:IISSEO 7 
0 D E F A U L T  4 
0 C i i  OF V E N U E  4 
0 Q T Y E R  6 2  
0 N U T  K:49'4f.J 0 

-JUV,  PRO^ 8, rlxsc 
A C G c l I  T T E D  0 
G U I L T Y  PLEA . 0 
G U I L T Y  VEPD 0 

1 
O l S Y I S S E i J  0 
DEFAULT 0 
CH QF VENUS 

1 
I I T i i E Y  1 0 0  
Pl9T KhjC7i"iN o 0 I 
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SLJPREVE CUIJRT OF i f i 1 : d f A Q A :  ANNUAL R E P O R T ,  1977 -73  

UISTHICT GUURT OF R A V b L t I  J U U I C I A C  D I S T R I C T  :40 r: 
POYULAT lUr ! (7 /1 /1977 )  1 9 3 0 0  
ApEA IN S Q U A R E  M I L E S  2382 
D E N S I T Y  PER SQ M I L E S  8.102 

C O U Y T I E S  IN T!+E OIST 
JUDGES ASSIGNED 5 1 

--------------------------------------------------------------- 
i F I L I N G S  I D I S P f l S I  1 IU;.lS ( Tf j i iUPiJ 

I CASE. TYPE I U B I G  RE-OP T O T A L  I C A S E S  4 V E  TIIlE 1 ( 4 ) / ( 3 )  1 
~ - _ , , , , , , - , - , - ~ - - - - L L L L ~ L - L ~ ~ - - - L - - ~ ~ ~ - - - ~ A X S L ~ L L - X L U  
I I I I 
i ( l 1  C Q l h I N A L  CASES COC) I 8 0  7 67 1 7 6  8 1  1 

1 
87 1 

I I I I 
i ( 2 )  C I V I L  C A S E S  I 378 25 4 0 3  1 322 223 1 
I GENERAL? C I V I L  ( D V ?  1 169 6 195  1 174  272 1 69 7 9  1 I 

I D O M E S T I C  HEL. CDR) I 189 19 209 1 l a 8  
I I I 

5 1 ( 3 )  SUV., PPOB, 8 M I S C .  I 12h 1 3 1  1 6 7  ' 470 I 5 1 
i J U V E N I L E  ( D J )  I 36 t 37  1 28 7 1  1 7 5  I 

lb5  I lli 
I b D O P T I O N  ( O b )  I 0 0 0 I 0 13  1 
I P R U B A T E  SPPI  1 8 3 14 6 7  I 32 8 3 3  I 56 
I II<SANITY (OI 3 I 7 0 7 1 7 10  1 

O B 
l o o  I 

I I I I 
I TOTAL C A S E S  ( 1 + 2 + 3 )  I 5 8 2  37 621  I 465 253  I 

I ,,L,,,,,,,,,----------L----------,,~,,,----- 

M E T H O U S  O F  D I S P O S I T I O N  I 
(ALL F I G U 9 E S  ARE PERCE?4TAGES) 

- - CYIHINAL --- -CIVIL & nO?l  HEL- 
l C r J U I T T E D  I 
G t f l L T Y  PLEA 87 FOP DEFEI\!D 0 
G U I L T Y  VEHO 0 FUR P L A I I J T  5 
DISMISSEO 1 D1S: ' I ISSED 22 
DEF AULT 0 DEFAULT  7 
CH OF VkPiUE 0 CH UF VEElUE b 
O T H E R  a O T H E R  5 4  
NLJT K b ~ ( l i + l d  1 1 ~ 6 ) ~  K IJ~ ' , I  1.l 5 

-JUV, PRO$ & MISC 
A C Q U I T  TED 0 
G i l I L T Y  PLEA 0 
G i J I L T Y  VEPO 0 

I 
OIS!jISSED 6 
DEFAULT  0 
Cd GF VENUE 

I 
OTHER 90 
tidT K Y l l r i N  2 



b SUPHEME C t i U H T  OF ' i 0 : J T A N A :  AhI?IU4L H E P i , J ; 7 T I  1977-7'! 

D I S T R I C T  C O C l Q l  OF SA<DEHS JI!DICIAL D I S T R I C T  1'40 4 

I P O P U L A l I U N ( 7 / 1 / 1 9 7 7 )  H 4 D O  C O i J ~ i T I E S  I F !  THk D i S T  S 
A R E A  f h  SQUARE FILES  2 7 7 8  JUDGES A S S I G N E O  3 
D E N S I T Y  PER SU P I L E S  3.024 

I 
ATTIJRNE. " ?uF'ULA T ~ f l t r  5 

C A S E L ~ I A i l  

I -------r-c-u-rc-U.---r-.r-.~-------.-------r----------------------------- 

I F I L I P ~ G S  I DISPOSI r ~ a h ~ s  t T Y H U P U T I  
C A S E  TYPE I QPlG i4E-Op TUTAL I C A S E S  A V E  T I Y E  I ( 4 ] / ( 3 )  I 

I ,,,, - -  - 3  LzL--LLL----l--A2L---QA2S-L5LLX~-l 
I I 1 I 

( I )  C R I V I N A L  C A S E S  ( D C )  I 2 6  4 30 I 20 109 1 6 4  I 
1 I I I 

( 2 )  C I V I L  CASES 1 1 7 3  8 181  1 136 85 I 75 1 I G E I I E R A I t  C I V I L  (DYI I 8 7  Z 89 1 66  78 1 7 0  1 
O U P I ~ S T I C  EEL. ( D R )  I 86  6 92 1 7 0 3 3  1 7 4  I 

I I I I 
I ( 3 )  JUV., PHOB. 8 h I S C .  1 8 7  2 0 9  I 5 9  92 I 66 1 

JUVENILE (OJ) I 1 0  0 10 I b 7 3  1 60 1 

I ADOPTICIN ( D A )  I 0 0 8 I 8 27 1 1 0 0  1 
PROBATE ( D p l  1 6 9  2 7 1 I 0 5  I d 7  1 6 3  I 
I N S A ~ ~ I T Y  ( P I )  I o o o I o o I o I 

I -- Cf?IhIN/IL 
A C c J U I  TTEU 
G U I L T Y  PLEA 
G U I L T Y  VERD 
D I S t l I S S E D  I DEFAULT 
C Y  OF VENUE 
OTtiEF 1 R O T  HNC!N!.i 

t4LL FIGUF?ES P 4 E  PERCEblT4GES)  --- -CIVIL b DUY HEL- 
0 

6 8  F 0 4  DEFEPJD 0 
? FOR P L A I N T  20 

1 4  DISMISSED l o  
U DEFAULT 28 
0 CH CIF VEFiUE 4 
9 OTHER 37 
0 NUT K;JOiibr 0 

-JUv, P 2 3 9  & 
A C S c l I T T E O  
C i l I L T Y  PLEA 
G U I L T Y  i /Ei?D 
D I S V I S S E D  
DEFAULT  
Cd OF VEI4'JE 
OTHER 
N 0 r K r i  Ll r i  ?J . 








