
MINUTES O F  MEETING 
SENATE J U D I C I A R Y  COMMITTEE 

January  2 9 ,  1979 

The n i n e t e e n t h  meet ing of t h e  Sena te  J u d i c i a r y  Committee 
was c a l l e d  t o  o r d e r  i n  Room 331 of t h e  C a p i t o l  Bu i ld ing  
on t h e  above d a t e  by Sena to r  E v e r e t t  R.  Lensink a t  4:28 p.m. 

ROLL CALL: 

A l l  members were p r e s e n t .  

DISPOSITION OF SENATE B I L L  204: 

Sena to r  Turnage moved t h a t  we amend t h i s  b i l l  by s t r i k i n g  
t h e  P ines  1 9  through 23 and i n s e r t ,  "defendant  conv ic t ed  of t h e  
o f f e n s e  o f  d e l i b e r a t e  homicide i s  presumed t o  be a  danger  t o  
o t h e r s  and n o t  e n t i t l e d  t o  be  admi t ted  t o  b a i l ,  which p r o v i s i o n  
i s  r e b u t t a b l e . "  The motion c a r r i e d  unanimously. 

Sena to r  Turnage moved t h a t  t h e  b i l l  do p a s s ,  as amended. 
The motion c a r r i e d  unanimously. 

DISPOSITION OF SENATE BILL  205: 

Sena to r  Brown commented how t h i s  would apply  f o r  s t u d e n t s  
i n  c o l l e g e  t ak ing  someone o u t  of a  dormitory;  it c o u l d  be 
cons idered  kidnapping.  The judge would have t o  c o n s i d e r  it as 
mandatory minimum sen tence .  

Sena to r  Turnage s a i d  t h a t  you have t o  g i v e  t h e  c o u r t s  some 
f l e x i b i l i t y .  He s a i d  t h a t  i f  we had a mandatory s e n t e n c e  f o r  
every  s i n g l e  o f f e n s e ,  t h e r e  would n o t  be  enough j a i l s .  

Sena to r  Towe s a i d  t h a t  he was apprehens ive  abou t  t h e  
broadening of t h i s  a p p l i c a t i o n .  

Sena to r  Lensink wondered i f . t h e  reason  f o r  mandatory 
s e n t e n c e s  is t h a t t h e  judges w e r e n ' t  doing a good job.  S e n a t o r  
Van Valkenburg s a i d  t h a t  he thought  t h e  judges a r e  r e a c t i n g  to  
p u b l i c  p r e s s u r e  and a r e  doing a  much b e t t e r  job of  handing o u t  
s en t ences .  He s t a t e d  t h a t  t h e  p r i s o n s  a r e  f u l l  and t h e  county  
j a i l s  a r e  3 / 4  f u l l . '  H e  d i d  n o t  f e e l  t h a t  w e  should  l i m i t  t h e  
d i s c r e t i o n  of  f a i r l y  exper ienced  people  abou t  who shou ld  go t o  
p r i s o n  and who should n o t .  

Sena tor  Turnage moved t h a t  on page 2 ,  l i n e s  1 0  and 11, t h e  
b i l l  be amended t o  r e a d ,  " u n l e s s  a  weapon was used i n  t h e  
commission o f  t h e  o f f e n s e "  and a l s o  amend t h e  t i t l e .  The 
motion c a r r i e d  unanimously. He a l s o  moved t o  amend t h e  t i t l e  
by s t r i k i n g  " d e l e t e "  and i n s e r t  " t o  r e s t r i c t  t h e  e x c e p t i o n s " .  
The motion c a r r i e d .  Sena to r  Turnage moved t h a t  t h e  b i l l  do 
p a s s ,  a s  amended. The n o t i o n  c a r r i e d  unanimously. 

D I S P O S I T I O N  O F  SENATE BILL 132: 

Sena to r  Brown moved t h a t  t h i s  b i l l  cannot  be  amended t o  
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r a i s e  t h e  p e r c e n t  t o  1/2 of 1 pe rcen t .  He s t a t e d  t h a t  t h i s  
cou ld  be  done on t h e  e l e c t i o n  b i l l .  

Sena to r  Turnage wondered i f  t h e  committee would b e  w i l l i n g  
t o  amend SB 65 t o  t h i s  percen tage .  Sena to r  Towe mentioned 
t h a t  t h e  committee might n o t  want t o  go t o  1 / 4  of 1 p e r c e n t  i n  
a s t a t e w i d e  e l e c t i o n .  Sena tor  Turnage s a i d  t h a t  it might  be b e s t  
t o  amend 1/2 of 1 p e r c e n t  a t  t h e  d i s t r i c t  l e v e l .  

Sena to r  Turnage moved t h a t  t h e  b i l l  be t a b l e d ,  w i t h  t h e  i d e a  
w e  w i l l  o p e r a t e  on SB 6 5  on t h e  pe rcen tages .  The mot ion c a r r i e d  
w i t h  Sena to r  Towe and Sena to r  Brown v o t i n g  no. 

DISPOSITION OF SENATE BILL 149: 

The League of  Women Voters  o f f e r e d  some amendments t o  t h i s  
b i l l .  Sena to r  Towe moved t h e  amendments. The motion c a r r i e d  
unanimously. / 

Sena to r  Towe moved t h a t  t h e  b i l l  do p a s s ,  a s  amended. The 
motion passed  unanimously. 

DISPOSITION O F  SENATE BILL 104: 

Sena to r  Brown s t a t e d  t h a t  t h i s  b i l l  must have a s t a t e m e n t  
of i n t e n t .  Sena tor  Turnave moved t h e  adopt ion  of a s t a t e m e n t  
of i n t e n t .  The motion c a r r i e d  unanimously. 

DISPOSITION OF SENATE B I L L  152: 

Sena to r  Towe o f f e r e d  mendrnents t o  t h i s  b i l l .  S e n a t o r  
Towe moved t h a t  t h e s e  amendments be  adopted.  The mot ion c a r r i e d  
unanimously. 

Sena to r  Towe moved t h a t  t h e  b i l l  do p a s s ,  a s  amended. The 
motion c a r r i e d  unanimously. 

DISPOSITION OF SENATE B I L L  164: 

Joan  Mayer from t h e  L e g i s l a t i v e  Counci l  o f f e r e d  some new 
amendments t o  t h i s  b i l l .  Sena tor  Brown moved adop t ion  o f  t h e  
amenbnents. The motion c a r r i e d  unanimously. Sena to r  Turnage 
moved t h a t  t h e  b i l l  do p a s s ,  a s  amended. The motion passed  
unanimously. 

DISPOSITION OF HOUSE BILL 7 :  

Sena to r  Towe moved on page 46, l i n e  2 ,  s t r i k e  "of such  
payment" and i n s e r t ,  " t h e  cause  o f  a c t i o n  accrues" .  The 

I motion c a r r i e d  unanimously. Sena tor  Brown moved t h e  b i l l  do  
pas s ,  a s  amended. The motion c a r r i e d  unanimously. 
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DISPOSITION OF HOUSE BILL 75: 

Sena to r  Van Valkenburg moved t h a t  House B i l l  75 be  amended 
as  fo l lows:  on page 2 ,  l i n e  2 0 ,  i n s e r t  "an  o f f e n d e r  is 
cons ide red  t o  have been p rev ious ly  conv ic t ed  f o r  t h e  purpose  
of t h i s  s e c t i o n ,  i f  l e s s  t han  f i v e  y e a r s  have e l a p s e d  between 
t h e  commission of t h e  p r e s e n t  o f f e n s e  and a  p rev ious  c o n v i c t i o n " .  
The motion passed unanimously, 

Sena to r  Van Valkenburg moved t h a t  t h e  b i l l  be concur red  i n ,  
a s  amended, The motion c a r r i e d  unanimously. 

There being no f u r t h e r  bus ines s ,  t h e  meeting adjourned.  

SENATOR EVERETT R. LENSINK 
Chairman, Sena te  J u d i c i a r y  
Committee 
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STATEMENT OF INTENT RE: SENATE BILL 104 

21 statement of intent is required for this bill in that it 

delegates authority to adopt rules in sections 1 through 4. 

le Under present Paw, SRS has express rulemaking authority to 

carry out most of its duties under Title 53. The Department's 

present authority includes the power to adopt rules to 

implement and carry out the following: child welfire services; 

Aid to Dependent Children programs; subsidized adoption; 

protective services for adults; Medical Assistance programs; 

sheltered work shop programs; community based services; 

community homes and protective services for the developmentally 

disabled; and vocational rehabilitation programs. 

2 -  While there are duties for which SRS has express rulemaking 

authority, there also are duties for which the Department's 

rulemaking authority could only be implied. The Montana 

Administrative Procedure Act, Section 2-4-102(11)(a), MCA, 

requirks that substantive rules be adopted under express 

authority in order to be valid. Under an agreement with the 

Administrative Code Committee, SRS introduced legislation 

to eliminate this gap in the Department's express authority. 

This bill gives SRS express rulemaking authority to adopt 

rules to comply with federal law; to carry out its re- 

sponsibilities for public welfare; and to administer voca- { 

tional rehabilitation for the blind. 
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S ta tement  o f  I n t e n t  RE: SB 1 0 4  

3 .  The e x p r e s s  a u t h o r i t y  g iven  t o  S R S  under t h i s  b i l l  w i l l  

a l l o w  t h e  Department t o  adop t  r u l e s  which cover  t h e  fo l lowing  

a r e a s :  e l i g i b i l i t y  requirements  f o r  v a r i o u s  s e r v i c e s ;  scope 

of s e r v i c e s  t o  be o f f e r e d ;  s p e c i f i c  c r i t e r i a  t h a t  p r o v i d e r s  o f  

s e r v i c e s  must meet t o  q u a l i f y  a s  p r o v i d e r s ;  how, when, and i n  

what form v a r i o u s  t y p e s  of a s s i s t a n c e  w i l l  be  o f f e r e d ;  and 

procedure  f o r  app ly ing  f o r  and r e c e i v i n g  a i d .  The a r e a  o f  

s o c i a l  s e r v i c e s  i s  a f i e l d  which evolves  a s  t h e  needs of t h e  

popu la t ion  change. F e d e r a l  programs and t h e i r  concomitant  

r e g u l a t i o n s  a r e  c o n s t a n t l y  being r e v i s e d  and a l t e r e d .  Th i s  

l e g i s l a t i o n  a l l ows  SRS t o  adap t  t h e  s p e c i f i c s  of  i t s  s o c i a l  

s e r v i c e s  programs t o  meet t h o s e  f e d e r a l  changes b u t  w i t h i n  

t h e  c o n f i n e s  of s t a t e  law. 

F i r s t  adopted by ........ Senate  J u d i c i a r y  Committee on 

January 2 9 ,  1 9 7 9  

( .  &" -ad, 
EVERETT R. LENSINK, Chairman 



SUGGESTED AMENDYENTS TO S B  152  

J 
1. Page  1, l i n e  19 .  
F o l l o w i n g :  " r e s i d i n g "  
I n s e r t :  " o r  is found"  

2 .  Page  1, l i n e  22.  
F o l l o w i n g :  " e a r l i e r . "  
I n s e r t :  "The p u r p o s e  of t h e  R e a r i n g  i s  t o  d e t e r m i n e  w h e t h e r  t h e  

y o u t h  commit ted  t h e  v i o l a t i o n  a n d ,  i f  s o ,  w h e t h e r  t h e  v i o l a t i o n  
i s  o f  s u c h  a n a t u r e  t h a t  h e  s h o u l d  be r e t u r n e d  t o  t h e  j u v e n i l e  
f a c i l i t y  f rom which  h e  was r e l e a s e d  o r  a d i f f e r e n t  p l a n  f o r  
t r e a t m e n t  s h o u l d  b e  p u r s u e d  by t h e  d e p a r t m e n t  o f  i n s t i t u t i o n s . "  

3 .  Page  2 ,  l i n e  7 .  
F o l l o w i n g  : " n o t i c e "  
S t r i k e :  " t h a t  t h e "  
I n s e r t :  "o f  t h e "  

4 .  Page  2 ,  l i n e  8 .  
F o l l o w i n g :  " h e a r i n g "  
I n s e r t :  "." 
S t r i k e :  " i s  t o  d e t e r m i n e  w h e t h e r  he  h a s  commit ted  t h e "  

5. Page  2 ,  l i n e  9 .  
F o l l o w i n g :  l i n e  8 

d S t r i k e :  l i n e s  9 t h r o u g h  1 3  i n  t h e i r  e n t i r e t y .  

6 .  Page  2 ,  l i n e  20. 
F o l l o w i n g :  " t o "  
S t r i k e :  " r e q u e s t  t h a t "  
I n s e r t :  "have"  

7 .  Page  2 ,  P i n e  25. 
F o l l o w i n g :  P i n e  24 
I n s e r t :  ' " ( g )  a r e c o r d  o f  t h e  h e a r i n g .  " 

8. Page 3, l i n e  2. 
S t r i k e :  " ( g ) "  
I n s e r t :  " ( h )  " 

9 .  Page 3 ,  l i n e  9 a n d  1 0 .  
F o l l o w i n g :  " h e a r i n g . "  
S t r i k e :  "The c o u n t y  a t t o r n e y  s h a l l  a s s i s t  t h e  d e p a r t m e n t  i n  t h e  

c o n d u c t  o f  t h e  h e a r i n g  as n e c e s s a r y . "  
I n s e r t :  " I n  t h e  c o n d u c t  o f  t h e  h e a r i n g ,  t h e  d e p a r t m e n t  may r e q u e s t  

t h e  c o u n t y  a t t o r n e y ' s  a s s i s t a n c e  a s  n e c e s s a r y . "  

1 0 .  Page  3 ,  l i n e  1 5 ,  1 6 ,  and  17 .  
F o l l o w i n g :  " v i o l a t i o n "  
S t r i k e :  " and  t h a t  t h e r e  a r e  no m i t i g a t i n g  c i r c u m s t a n c e s "  

I 



I S u g g e s t e d  Amendments t o  S B  1 5 2 ,  c o n t i n u e d  

P a g e  2 

11. P a g e  3 ,  l i n e  20 .  
F o l l o w i n g :  "youth." 
I n s e r t :  " I n  making  t h i s  r ecommenda t ion ,  t h e  referee may 

c o n s i d e r  m i t i g a t i n g  c i r c u m s t a n c e s . "  



Amendments t o  S e n a t e  B i l l  No. 164 

1. T i t l e ,  l i n e  8 .  
Fo l lowing  : "AIJNOTATED, " 
I n s e r t :  "TO PROVIDE PROCEDURES FOR THE ACCOMPLISHMENT OF- 

2 .  T i t l e ,  l i n e  9 .  
Fo l lowing :  "MCA" 
I n s e r t :  " ;  AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 

3.  Page 2 ,  l i n e  8 .  
Fo l lowing :  " l anguage"  
I n s e r t :  " a s "  

4 .  Page 2 ,  l i n e  20. 
Fo l lowing :  "amendments" 
S t r i k e :  "." 
I n s e r t :  I' ; " 

5.  Page 2 .  
Fo l lowing :  l i n e  20. 
I n s e r t :  l l ( j )  renclmbering a l l  ARM r u l e s  i n  t h e  new t h r e e - p a r t  

numbering sys tem;  

/ ->  ( k )  e l i m i n a t i n g  u n n e c e s s a r y  i n f o r m a t i o n  i n  t h e  h i s t o r y  o f  ARM r u l e s ;  

/ - 7  
(1) r e s e r v i n g  b l o c k s  o f  page  numbers i n  A D 1  where growth h a s  been 
c o n s i s t e n t  i n  t h e  p a s t  o r  f u t u r e  growth i s  a n t i c i p a t e d ;  

1 
( m )  p r o v i d i n g  t h e  s e c r e t a r y  o f  s t a t e  w i t h  an  "Old t o  New" numbering 

( t a b l e  t o  be  f i l e d  i n  f r o n t  of each  t i t l e ;  

t o  New" numbering t a b l e ;  
>d-> ( n )  removing a l l  r e p e a l e d  r u l e s  from ARM and l i s t i n g  them on t h e  "Old 

I.&-> (0)  p r o v i d i n g  t h e  s e c r e t a r y  o f  s t a t e  w i t h  a  s c h e d u l e  o f  p r o s p e c t i v e  P c h a p t e r  numbers and p r o s p e c t i v e  page numbers, i n d i c a t i n g  t h e  b l o c k s  
of  page numbers t o  b e  r e s e r v e d  i n  t h e  a g e n c y ' s  t i t l e ,  f o r  t h e  p u r p o s e  

1 
of  a s s i s t i n g  t h e  s e c r e t a r y  o f  s t a t e  i n  p r o v i d i n g  t o  AF.4 s u b s c r i b e r s  
i n s t r u c t i o n s  f o r  page  removal  and i n s e r t i o n  of  r e p l a c e m e n t  pages . "  I 

6 .  Page 2 ,  l i n e  2 2 .  
Fol lowing:  l i n e  2 1  
S t r i k e :  " January"  
I n s e r t :  " J u l y "  

7 .  Page 2 ,  l i n e  2 4 .  
F ~ l ~ l o w i n g :  " p u b l i c a t i o n ,  and"  
S t r i k e :  " f i l e "  
I n s e r t :  " r e f i l e "  

8 .  Page 2 ,  l i n e  25.  
Fo l lowing :  " s t a t e ,  " 
S t r i k e :  "Rules  n o t  r e f i l e d  a r e  i n v a l i d . "  

9 .  Page 2 .  
Fo l lowing :  l i n e  25 
I n s e r t :  " ( 2 )  The s e c r e t a r y  of s t a t e  may se t  a s c h e d u l e  r e q u i r i n g  a n  

p r e s c r i b i n g  t h e  number of r e c o d i f i e d  pages  t o  b e  s u b m i t t e d  by e a c h  
agency t o  r e c o d i f y  and r e f i l e  i t s  r u l e s  i n  c h a p t e r  i n c r e m e n t s  and 1 
agency t o  t h e  s e c r e t a r y  of s t a t e  a t  e a c h  schedu led  d a t e  f o r  r e p l a c e -  
ment p a g e s  d u r i n g  t h e  period b e g i n n i n g  on [ t h e  e f f e c t i v e  d a t e  of 
t h i s  a c t ]  and e n d i n y  o q  TuLy I ,  19801 1 
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Amendment 9 ( c o n t i n u e d )  

&@@Each agency s h a l l  submi t  a  s c h e d u l e  t o  t h e  s e c r e t a r y  o f  s t a t e  
l i s t i n g  t h e  c h a p t e r  names, c h a p t e r  numbers,  and p a g e s  i n  i t s  t i t l e  
t h a t  w i l l  b e  r e c o d i f i e d  and r e f i l e d  t o  meet t h e  r e q u i r e m e n t s  o f  
s u b s e c t i o n  ( 2 ) .  The v a l i d i t y  of t h e  r u l e s  t h a t  a r e  n o t  r e f i l e d  
by t h e  s c h e d u l e d  d a t e  i s  suspended on t h a t  d a t e .  

#'  (!)such suspended r u l e s  may b e  r e c o d i f i e d  and r e f i l e d  w i t h  t h e  
s e c r e t a r y  of s t a te  by t h e  n e x t  s c h e d u l e d  r e p l a c e m e n t  page  d a t e l a n d  
i f  s o  r e c o d i f i e d  and r e f i l e d ,  t h e y  become v a l i d  and e f f e c t i v e  on 
t h a t  d a t e ,  I f  such  suspended r u l e s  a r e  n o t  s o  r e c o d i f i e d  and 
r e f i l e d  by t h a t  d a t e ,  t h e y  a r e  pe rmanen t ly  i n v a l i d  and may b e  
r e v i v e d  o n l y  by f u l f i l l i n g  a l l  r e q u i r e m e n t s  of t h e  Montana Adminis- 
t r a t i v e  P r o c e d u r e  A c t  r e l a t i n g  t o  ru lemaking  i n  t h e  same manner a s  
new r u l e s  proposed f o r  a d o p t i o n . "  

Renumber: s u b s e q u e n t  s u b s e c t i o n s  

10.  Page 3 ,  l i n e  I. 
Fo l lowing  : " t o "  
S t r i k e  : " J a n u a r y "  
I n s e r t :  "September" 

11. Page 3 ,  l i n e s  4 and 5. 
Fo l lowing :  " T i t l e  ...." 
S t r i k e :  ", t o g e t h e r  w i t h  r e p l a c e m e n t  pages  f o r  t h a t  t i t l e . "  

1 2 .  Page 3 ,  l i n e  8 .  
Fol lowing:  " ( 4 )  (e)  " 
I n s e r t :  "and ( 4 )  ( j )  t h r o u g h  (4) (0) " 

13 .  Page 3 ,  l i n e s  9 t h r o u g h  11. 
Fol lowing:  "change."  on l i n e  9 
S t r i k e :  l i n e s  9 t h r o u g h  11 i n  t h e i r  e n t i r e t y  
I n s e r t :  "The r e p o r t  must  be  made a v a i l a b l e  by t h e  s e c r e t a r y  of s t a t e  

on r e q u e s t  and a t  a f e e  se t  by 2-6-103." 

14 .  Page 3 ,  l i n e  1 3 .  
Fo l lowing :  " d a t e "  
I n s e r t :  " o f "  
Fo l lowing :  " r e p l a c e m e n t v  
S t r i k e :  " p a g e s  a r e  d i s t r i b u t e d "  
I n s e r t :  "page  i s s u e "  

15.  Page 3 .  
Fol lowing:  l i n e  13  
I n s e r t :  "NEW SECTION. S e c t i o n  3 .  E f f e c t  o f  r e c o d i f i c a t i o n  and r e f i l i n g .  

The r u l e s  i n  ARM t h a t  a r e  r e c o d i f i e d  and r e f i l e d  p u r s u a n t  t o  [ s e c t i o n  21 
s h a l l  be g i v e n  effect a s  a c o n t i n u a t i o n  of  t h e  r u l e s  i n  Am1 a s  t h e y  
e x i s t  on [ t h e  e f f e c t i v e  d a t e  o f  t h i s  a c t ]  and n o t  a s  a  new a d o p t i o n .  
A r u l e  t h a t  i s  i n v a l i d ,  i n  whole o r  i n  p a r t ,  on  [ t h e  e f f e c t i v e  d a t e  of 
t h i s  a c t ]  i s  n o t  r e n d e r e d  v a l i d  by t h e  p r o c e s s  of  r e c o d i f i c a t i o n  and 
r e f i l i n g . "  

Renumber: subsequent  sact-i.on 



Amendments to Senate Bill No. 164 
Page 3 

16. Page 3, lines 18 through 21. 
Following: "repealed." on line 18 
Strike: Pines 18 through 21 in their entirety 

17. Page 3, line 24. 
Following: "report" 
Insert: "to the administrative code committee" 

18. Page 4. 
Following: Pine 2 
Insert: "Section 5. Effective date. This act is effective on 

passage and approval." 



AMENDMENTS TO SENATE EILL #I04 

BY REQUEST OF STATE OF 14O?$T?.NA 

SOCIAL AND REHABILITATION SERVICES 

1. Title, lines 6 through 11. 

Following: "AN ACT" 

Strike: lines 6 through 11 in their entirety 

Insert: "TO GIVE EXPRESS RULEMAKING AUTHORITY FOR 

CERTAIN PROGRAMS TO THE DEPARTLllENT OF SOCIAL AND 

REHABILITATION SERVICES; AMENDING SECTIONS 53-2-201; 

53-3-102; 53-5-304, AND 53-7-302, MCA." 

2. Pages I through 9 

Strike: all of the bill following the enacting clause 

 SECTION 1. SECTION 53-2-201, W A ,  is amended to read / 

"53-2-201. Powers and duties of department. (1) The 

department shall: 

(a) administer or supervise all forms of public assistance, 

child protection, and child welfare, including the provision 

of medical care payments in behalf of recipients of public 

assistance; 

(b) administer or supervise all child welfare activities, 

including importation and exportation of children; licensing 

and supervising of private'and local child-caring agencies; 

the care of dependent, neglected, and delinquent children in 

foster family homes, especially children placed for adoption 

or those of illegitimate birth; 



(a )  purchase ,  exchange,  condemn, o r  r e c e i v e  by g i f t  

e i t h e r  r e a l  o r  p e r s o n a l  p r o p e r t y  which is  n e c e s s a r y  t o  c a r r y  

o u t  i t s  p u b l i c  a s s i s t a n c e  f u n c t i o n s .  T i t l e  t o  p r o p e r t y  

o b t a i n e d  under t h i s  s u b s e c t i o n  s h a l l  be taken  i n  t h e  name o f  

t h e  s t a t e  of  Montana f o r  t h e  u s e  and b e n e f i t  o f  t h e  depar tment .  

i t s  

( b )  c o n t r a c t  w i t h  t h e  f e d e r a l  government t o  c a r r y  o u t  

p u b l i c  a s s i s t a n c e  f u n c t i o n s .  The depar tment  a l l  

t h i n g s  n e c e s s a r y  i n  o r d e r  t o  a v a ' i l  i t s e l f  of  f e d e r a l  a i d  and 

a s s i s t a n c e .  

(c) make r u l e s ,  c o n s i s t e n t  w i t h  s t a t e  2nd f e d e r a l  l a w ,  - - - 
e s t a b l i s h i n g  - t h e  amount, scope  and d u r a t i o n  - of services - t o  

1--- 
be p rov ided  t o  r e c i p i e n - t s  o f  p u b l i c  a s s i s t a n c e . "  - - - 

SECTION 2. SECTION 53-3-102, MCA, i s  amended t o  

r e a d  wzH%+em- - A _ .  . 
"53-3-102. Admin i s t r a t i on .  The depar tment  and  county  

depa r tmen t s  of  p u b l i c  w e l f a r e  are hereby  a u t h o r i z e d  and 

charged  w i t h  t h e  z d m i n i s t r a t i o n  and s u p e r v i s i o n  o f  g e n e r a l  

r e l i e f  under  t h e  powers, d u t i e s ,  and f u n c t i o n s  as  p r e s c r i b e d  

i n  c h a p t e r  2 of t h i s  t i t l e .  - The depar tment  may - a d o p t &  
ofier 

r u l e s  and t a k e  &g@y a c t i o n  gg@@f@j&necessary - t o  c a r r y  - o u t  
;1;; ,wfiz-G& 0 

- - -- t h i s  p m &  ,c,hpiCfe. 

SECTIOX 3 .  SECTION 53-5-304, MCA, is  amended t o  

r e a d  -: 

n53-5-304. S t anda rds  f o r  a d u l t  f o s t e r  f a m i l y  care 

homes. The depar tment  may e s t a b l i s h g  - by r u l e s r s t a n d a r d s  by 

which p r i v a t e  r e s i d e n c e s  may be l i c e n s e d  as  a d u l t  f o s t e r  

f a m i l y  c a r e  homes. These s t a n d a r d s  s h a l l  p r o v i d e  f o r  t h e  



safety and comfort of the residents and shall be subject to 

the advice and recommendations of the department of health 
l 

and environmental sciences in relation to fire and safety 

requirements. " 

SECTION 4 .  SECTION 53-7-302, MCA, is amended to 

read -: 

"53-7-302. Administration. The department shall 

provide the services authorized by this part to blind 

individuals determined by it to be eligible therefor. In 

carrying out the purposes of this part, the department may, 

among other things: 

(1) cooperate with other departments, agencies, and 

institutions, both public and private, in providing the 

services authorized by this part to blind individuals; in 

studying the problems involved therein; and in establishing, 

developing, and providing, in conformity with the purposes 

of this part, such programs, facilities, and services as may 

be necessary or desirable; 

(2) enter into reciprocal agreements with other states 

to provide the services authorized by this part to residents 

of the states concerned; 

(3) conduct research and compile statistics relating 

to the provision of services to or the need of services of 

blind individuals; 

( 4 )  provide supplementary services to any applicant or 

recipient who is in need of treatment either to prevent 



. ? 

blindness or to restore his eyesight, whether or not he is 

blind, if he is otherwise qualified for services or training 

under this part and if the supplementary services are 

recominended because of the findings of an opthalmologist or 

sptometric exanination. The supplementary services may 

include necessary travel and other expenses to receive 

treatment from a hospital or clinic designated by the 

depaxtnent. 

45) make rules - and take other action neces- 

sary or appropriate to carry out this part."" 

e Ev;d - 



(c) give consultant service to private institutions 

providing care for the needy, indigent, handicapped, or 

dependent adults; 

(d) cooperate with other state agencies and develop 

provisions for services to the blind, including the prevention 

of blindness, the location of blind persons, medical services 

for eye conditions, and vocational guidance and training of 

the blind; 

(e) provide services in respect to organization and 

, supervise county departments of public welfare.and county 

boards of public welfare in the administration of public 

assistance functions and for efficiency and economy; 

(f) assist and cooperate with other state and federal 

departments, bureaus, agencies, and institutions, when so 

requested, by performing services in conformity with public 

assistance purposes; and 

administer a ~ d  supe~vise all state and federal - 
funds allocated to this state s ~ d  ~ 3 %  s+&e fund3 ap~regristel 

te the department for public a~sistanc*~ ftetlvitie.zi# kb-; 

all things necessary, in conformity 

with federal and state law, for the proper fulfillment of 

public assistance purposes:; - -  and 
(h) make rules governing payment for services and --  - - 

supplies provided - to recipients of public assistance. - 
(2) The department may: 




