
MINUTES O F  MEETING 
SENATE J U D I C I A R Y  COMMITTEE 

January  29, 1979 

The e i g h t e e n t h  mee t ing  of t h e  S e n a t e  J u d i c i a r y  Committee was 
c a l l e d  t o  o r d e r  by S e n a t o r  E v e r e t t  R. Lens ink ,  i n  room 331 o f  
t h e  C a p i t o l  B u i l d i n g  on t h e  above d a t e  a t  9:32 a.m. 

ROLL CALL: 

A l l  members w e r e  p r e s e n t .  

CONSIDERATION OF SENATE B I L L  204 :  

S e n a t o r  A k l e s t a d  gave  t h e  committee c o p i e s  o f  a  s t a t e m e n t  (See  
Z x h i b i t  A )  from Rae V. K a l b f l e i s c h ,  County A t t o r n e y  from T o o l e  
County i n  c o n n e c t i o n  w i t h  t h i s  b i l l ,  which i s  a n  a c t  t o  p e r m i t  a  
c o u r t  t o  admi t  a  d e f e n d a n t  c o n v i c t e d  o f  d e l i b e r a t e  homicide  t o  b a i l  
o n l y  i f  t h e  d e f e n d a n t  p r o v e s  by a  p reponderance  of  t h e  e v i d e n c e  t h a t  
he  i s  n o t  a  danger  t o  o t h e r s .  

H e  i n t r o d u c e d  Tom Honzel ,  r e p r e s e n t i n g  t h e  Montana A s s o c i a t i o n  o f  
County A t t o r n e y s ,  who gave  a s t a t e m e n t  i n  s u p p o r t  of  t h i s  b i l l .  H e  
s t a t e d  t h a t  h e  d i d  n o t  t h i n k  t h i s  b i l l  would b e  overburdensome t o  a  
d e f e n d a n t ,  and t h a t  some homicide  c a s e s  may b e  done i n  a  h e a t  of 
p a s s i o n  o v e r  some f a m i i y  t r o u b l e  and t h i s  p e r s o n  would n o t  b e  a  d a n g e r  
t o  s o c i e t y  i f  h e  i s  l e t  o u t  o f  j a i l .  

H e  i n t r o d u c e d  M r .  Marc R a c i c o t ,  P r o s e c u t i o n  C o o r d i n a t o r  i n  t h e  Law 
Enforcement  S e r v i c e s  D i v i s i o n  of  t h e  Department  o f  J u s t i c e ,  who gave  
a s t a t e m e n t  i n  s u p p o r t  o f  t h i s  b i l l .  

There  w e r e  no f u r t h e r  p roponen t s  and no opponen t s .  

S e n a t o r  A k l e s t a d  s t a t e d  t h a t  h e  was s u r e  t h e  commit tee  was aware 
of t h e  problems of  law and o r d e r  i n  t h e  s t a t e .  H e  f e l t  t h i s  b i l l  a t  
l e a s t  would make a  s m a l l  s t e p  forward  s o  v i c t i m s  a r e n ' t  b e i n g  
v i c t i m i z e d  and c r i m i n a l s  a r e n ' t  b e i n g  coddled .  

S e n a t o r  Towe asked  how does  t h i s  d i f f e r  from t h e  c r i t e r i a  which 
t h e  judge  u s e s  now when h e  makes t h a t  d e c i s i o n .  M r .  Honzel r e p l i e d  
t h a t  r i g h t  now it i s  up t o  t h e  d i s c r e t i o n  o f  t h e  judge  and t h e r e  i s  
no c r i t e r i a  se t  o u t .  

S e n a t o r  Anderson commented t h a t  t h e  burden o f  p roof  i s  on t h e  
d e f e n s e  a t t o r n e y  r a t h e r  t h a n  on t h e  p r o s e c u t i n g  a t t o r n e y  and it 
s h o u l d  e n l i g h t e n  t h e  judge a  l i t t l e  more. 

S e n a t o r  Van Valkenburg q u e s t i o n e d  i f  he  would o b j e c t  t o  t h e  
i n s e r t i o n  o f  t h e  word, " s u b s t a n t i a l "  b e f o r e  d a n g e r  i n  t h e  l a s t  l i n e .  
M r .  Honzel r e p l i e d  t h a t  " s u b s t a n t i a l  danger"  i s  a g a i n  one  o f  t h o s e  
terms t h a t  w e  can  p l a y  around w i t h ,  and he  d i d n ' t  know i f  i t  i s  de- 
f i n e d  p r o p e r l y  and maybe a  b e t t e r  word would b e  " p r e s e n t " .  

I 
S e n a t o r  Turnage s u g g e s t e d  t h a t  we l o o k  a t  t h e  s t a t u t e  a s  t o  a  

d e f i n i t i o n  o f  d e l i b e r a t e  homicide,  which s t a t e s  "A p e r s o n  commits t h e  
o f f e n s e  o f  c r i m i n a l  homicide i f  he  p u r p o s e l y ,  knowingly ,  o r  n e g l i g e n t l y  
c a u s e s  t h e  d e a t h  o f  a n o t h e r  human b e i n g . "  H e  s u g g e s t e d  t h a t  t h e  
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language be changed by s t r i k i n g  what is  t h e r e  and adding i n  l i e u  
t h e r e o f ,  " t h e  defendant  conv ic t ed  of  t h e  o f f e n s e  of d e l i b e r a t e  
homicide is presumed t o  be a  danger t o  o t h e r s  and no t  e n t i t l e d  t o  
be admi t ted  t o  b a i l  which presumption may be r e b u t t e d . "  H e  commented 
t h a t  t h i s  would g e t  t h e  presumption on t h e  s i d e  of t h e  s t a t e  and t h e n  
t h e  defendant  has  t o  assume t h e  burden. 

Sena to r  Lensink s a i d  t h a t  t h e  committee w i l l  n o t  t a k e  a c t i o n  
today and t h i s  w i l l  g i v e  t i m e  t o  propose amendments. The h e a r i n g  
on t h i s  b i l l  c l o s e d  a t  10:50 a.m. 

CONSIDERATION O F  SENATE B I L L  205: 

Sena to r  Akles tad gave an  exp lana t ion  o f  t h i s  b i l l ,  which i s  an 
a c t  t o  d e l e t e  t h e  excep t ion  r e l a t i n g  t o  t h e  absence of s e r i o u s  b o d i l y  
i n j u r y  t o  t h e  v i c t i m  from t h e  l i s t  of excep t ions  t o  mandatory minimum 
sen tences  and c e r t a i n  r e s t r i c t i o n s  on d e f e r r e d  impos i t i on  and suspended 
execu t ion  of sen tence .  

H e  in t roduced  Tom Honzel, r e p r e s e n t i n g  t h e  Montana A s s o c i a t i o n  o f  
County At to rneys ,  who s t a t e d  t h a t  i n  1977, t h e  s ta te  pas sed  t h e  
mandatory minimum sen tenc ing  a c t  f o r  major cr imes and c r i m i n a l  s a l e  of  
dangerous drugs .  He s t a t e d  t h a t  t h e  most common p l a c e  where t h i s  b i l l  
would apply would be i n  t h e  c a s e  of armed r o b b e r i e s  and t h e r e  have 
been no i n f l i c t i o n  of b o d i l y  i n j u r y  and it would seem t o  be an except ion(  
t o  it. 

There were no f u r t h e r  proponents and no opponents.  

Sena to r  Akles tad s t a t e d  t h a t  he was t r y i n g  t o  s t r e n g t h e n  t h e  laws 
of t h e  s t a t e  of  Montana and aga in  f e l t  t h a t  some v i c t i m s  w e r e  being 
v i c t i m i z e d  and c r i m i n a l s  w e r e  being coddled and he d i d  n o t  want t o  make 
t h i s  a  p o l i c e  s t a t e .  

Sena to r  Towe commented t h a t  he was concerned where t h e r e  might be 
a t h r e a t  b u t  no bod i ly  i n j u r y  and wondered i f  t h e  words " o r  t h r e a t  
t h e r e o f "  should be i n s e r t e d .  M r .  Honzel exp la ined  t h a t  t h i s  does  
c o n f l i c t  w i t h  one s e c t i o n .  He d i d  no t  t h i n k  t h a t  it shou ld  be t r e a t e d  
i n  i t s  e n t i r e t y .  

Sena to r  Van Valkenburg c o m e n t e d  t h a t  t h i s  p r o v i s i o n  of law might 
be an i n c e n t i v e  f o r  a  person n o t  t o  i n f l i c t  b o d i l y  harm t o  ano the r  - 
say ,  i n  t h e  c a s e  of a  hos t age  o r  something. M r .  Honzel r e p l i e d  t h a t  
you would s t i l l  have t h e  o t h e r  except ions .  H e  thought  t h a t  i f  t h e r e  
were any except ions  t h e r e ,  it would be minimal. 

There was some d i s c u s s i o n  on t h e  d e t e r r i n g  e f f e c t  o f  e x c l u s i o n  
of b o d i l y  i n j u r y  and t h e  hea r ing  on t h i s  b i l l  was c lo sed  a t  10:lO a.m. 

COESIDERATION OF SENATE BILL 197: 4 
Senator  Van Valkenburg gave an exp lana t ion  of t h i s  b i l l ,  which 

i s  an a c t  t o  a u t h o r i z e  t h e  use  of  v ideo tape  equipment t o  r e c o r d  t h e  
tes t imony of  t h e  v i c t i m  i n  a  c a s e  a r i s i n g  under f e lony  s e x u a l  a s s a u l t .  
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H e  i n t roduced  Tom Honzel, r e p r e s e n t i n g  t h e  Montana A s s o c i a t i o n  
of County At to rneys ,  who s t a t e d  t h a t  t h e  v ideo tape  i s  probably  
more needed i n  t h e  c a s e  of  f e l o n y  s e x u a l  a s s a u l t  t h a n  any o t h e r s .  
He s a i d  t h a t  a s  a g e n e r a l  r u l e ,  t h e  s i t u a t i o n  i n v o l v e s  a c o n s i d e r a b l e  
age  d i f f e r e n c e .  H e  s a i d  t h a t  t hey  a r e  d e a l i n g  w i t h  s m a l l  c h i l d r e n  
and t h a t  t hey  o f t e n  have many problems. There i s  a t ime l a p s e  and t h e  
c h i l d  has  problems remembering an unhappy expe r i ence ,  t h e r e  a r e  
problems p u t t i n g  a sma l l  c h i l d  on t h e  w i tnes s  s t a n d ,  t e l l i n g  abou t  
an expe r i ence  t h a t  t hey  do n o t  want t o  t e l l  t h e  whole world .  H e  gave 
an  example of  a s ix -year  o l d  g i r l  who was s e x u a l l y  moles ted by a n  
i n d i v i d u a l  i n  h i s  3 0 ' s  and they  a t tempted a t  t h a t  t i m e  t o  t a k e  tes t i -  
mony on t h e  v ideo tape  and t h a t  t hey  w e r e  n o t  a b l e  t o  u s e  t h a t  t a p e  
i n  t h e  t r i a l .  

H e  a l s o  c i t e d  a c a s e  where one y e a r  ago, a 23-year o l d  man 
molested a 5-year o l d  g i r l .  He s t a t e d  t h a t  she  w a s  a b l e  t o  t e l l  
eve ry th ing ,  b u t  t h e  mother was extremely r e l u c t a n t  t o  l e t  t h e  l i t t l e  
g i r l  t e s t i f y  because of  t h e  t r auma t i c  impact  on t h e  c h i l d .  He s a i d  
t h a t  it was v i r t u a l l y  imposs ib le  t o  t r y  t h a t  c a s e  w i t h o u t  h e r  t e s t imony ,  
and t h a t  s h e  w a s  l i t e r a l l y  t h e  on ly  wi tnes s  t h e y  had. He commented 
t h a t  it was ve ry  d i f f i c u l t  f o r  t h a t  c h i l d  and t h e  p a r e n t s  of  t h a t  
c h i l d  - probably more s o  t han  i n  a r a p e  case. 

Karen Townsend, t h e  Deputy County At torney  from Missoula  County 
o f f e r e d  tes t imony i n  suppor t  o f  t h i s  b i l l .  She s t a t e d  t h a t  one job 
s h e  has  is working wi th  v i c t i m s  of  s e x u a l  c r imes  and t h a t  it i s  
p a r t i c u l a r l y  d i f f i c u l t  t o  g e t  t h e s e  young c h i l d r e n  t o  want t o  t a l k  
about  it a t  a l l .  She s a i d  t h a t  it i s  extremely f r i g h t e n i n g  and a 
t r a u m a t i c  expe r i ence  f o r  them. 

She c i t e d  a c a s e  wherein a 46-year o l d  man, p r e v i o u s l y  conv ic t ed  
of  r ape  of  h i s  stepmother and s t epdaugh te r ,  was charged w i t h  two 
counts  of  s exua l  a s s a u l t  a g a i n s t  a 13-year o l d  g i r l  and a 6-year o l d  
boy. She s a i d  t h a t  t hey  w e r e  going t o  have t o  p u t  t h r e e  c h i l d r e n  on  
t h e  s t a n d  and t h a t  they  were f r i g h t e n e d  t o  d e a t h  b u t  t h e  man dec ided  
t o  p lead  g u i l t y  a t  t h e  l a s t  minute.  She s t a t e d  t h a t  t h e s e  i n c i d e n t s  
were i n  J u l y  and t h e  t r i a l  was scheduled i n  September. 

She a l s o  c i t e d  a c a s e  where a f a t h e r  was charged w i t h  s e x u a l  
a s s a u l t  of h i s  8-year o l d  c h i l d .  She s t a t e d  t h a t  h e r  t es t imony was 
v ideo taped  and t h a t  it is  ve ry  hard f o r  a c h i l d  t o  t e s t i f y  a g a i n s t  
h e r  own f a t h e r  when he i s  r i g h t  t h e r e  on t h e  s t a n d .  She s a i d  t h a t  
t h i s  does  p rov ide  adequate  p r o t e c t i o n  f o r  t h e  d e f e n d a n t ' s  r i g h t s  and 
g i v e s  p r o t e c t i o n  t o  t h e  v i c t im .  

There were no f u r t h e r  proponents  and no opponents.  

Sena to r  Van Valkenburg in t roduced  a l e t t e r  i n t o  t h e  committee 
from Barney Reagan, an a t to rney-a t - law from Cut  Bank, Montana. (See 
E x h i b i t  B )  I n  t h i s  l e t t e r ,  he s t r o n g l y  opposes t h i s  b i l l .  
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Sena to r  Turnage ques t ioned  how many c a s e s  have come t o  t r i a l  J I 
us ing  v ideo tape ,  and M s .  Townsend r e p l i e d  t h a t  t hey  have n o t  had 
an ~ p p o r t u n i t y  t o  u se  it. She s t a t e d  t h a t  i n  Grea t  F a l l s  t h e y  have I 
had expe r i ence  w i t h  it. Sena tor  Turnage commented t h a t  he  w a s  
c u r i o u s  about  t h e  r eco rd  of succes s  i n  u s ing  it. I 

M r .  Honzel s t a t e d  t h a t  if t h e  v i c t i m  was an a d u l t  i n  a r a p e  
c a s e ,  t hey  would r a t h e r  have t h e  v i c t i m  t e s t i f y .  I 

Sena to r  Towe r e f e r r e d  t o  Barney Reagan's  l e t te r  and wondered 
about  the  c o n s t i t u t i o n a l  r i g h t s  t o  a  p u b l i c  t r i a l .  Under t h e s e  
c i rcumstances ,  t h e  c o n s t i t u t i o n a l  r i g h t  o f  a p u b l i c  t r i a l  i s  n u l l i -  
f i e d .  M s .  Townsend s a i d  t h a t  s h e  d i s a g r e e s .  She s t a t e d  t h a t  t h e  
p u b l i c  t r i a l  would be t h e r e  and i n s t e a d  of t h e  v i c t i m  be ing  
p l aced  on t h e  s t a n d ,  t h e  v ideo tape  would be  p layed .  She s a i d  t h a t  
a l l  t h e  o t h e r  r i g h t s  a r e  p r o t e c t e d .  Sena to r  Turnage commented 
t h a t  t hey  a l low d e p o s i t i o n s .  M s .  Townsend commented t h a t  it is  

I 
p o s s i b l e  on a  T.V. s c r e e n  t o  g e t  t h e  demeanor of t h e  w i tnes s .  I 

Sena to r  Towe moved t h e  b i l l  do pas s .  The motion c a r r i e d  unani-  
mously* I 

Represen ta t ive  Kvaalen was n o t  h e r e  t o  p r e s e n t  t h i s  b i l l ,  s o  
Randy McDonald, r e p r e s e n t i n g  t h e  code commission, went over  t h i s  
b i l l  s e c t i o n  by s e c t i o n .  T h i s  is an  a c t  t o  g e n e r a l l y  r e v i s e  and  
c l a r i f y  t h e  law r e l a t i n g  t o  minors. 

Sena to r  Towe ques t ioned  on l i n e s  21 and 22 ,  page 2 ,  i f  t h i s  
I 

was t h e  a p p r o p r i a t e  t h i n g  t o  do i n  every  ca se .  M r .  McDonald 
s a i d  t h a t  t h a t  i s  t h e  way it i s  done now. Sena tor  Towe s t a t e d  
t h a t  s o  many t i m e s  t h e s e  people  a r e  s e n t  t o  Warm S p r i n g s  o r  
Boulder when it could be done a t  t h e  l o c a l  l e v e l .  

I 
I 

There  w e r e  no f u r t h e r  proponents  and no opponents .  I 

Sena to r  Brown moved t h a t  we concur i n  t h i s  b i l l .  The motion 
c a r r i e d  unanimously. I 
CONSIDERATION OF HOUSE BILL 167: 

Randy McDonald from t h e  L e g i s l a t i v e  Counci l ,  gave  an 
e x p l a n a t i o n  of  t h i s  b i l l ,  which is  an  a c t  t o  r e v i s e  and c l a r i f y  
t h e  law r e l a t i n g  t o  t h e  fami ly .  I 

Sena to r  Turnage moved t h a t  on l i n e  20  and 2 1  on page 6 t h a t  
t h e  b i l l  be amended by s t r i k i n g  t h i s  m a t e r i a l  i n  i t s  e n t i r e t y .  I 
The motion c a r r i e d  unanimously. 

There were no f u r t h e r  proponents  and no opponents .  
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S e n a t o r  T G W ~  moved t h a t  t h e  b i l l  be  concur red  i n ,  a s  amended. 
The motion c a r r i e d  unanimously. 

There  be ing  no f u r t h e r  b u s i n e s s ,  t h e  meet ing ad jou rned  a t  
10:51 a . m .  

L W L  
SENATOR EVERETT R. LENSINK 
CHAIRMAN, SENATE J U D I C I A R Y  
COMMITTEE 



Date *,4?(i 
ROIal., CALL 

1,:ach Day A t t a c h  to M i n u t e s .  

d 



'. - 
- 
iN C. NW!DO. Chairmm V I V I A N  S. HA1.L. Clerk of Court 

4 BtiERKARD. Cemnhkner M A R Y  E. WESTEXMARK. T r r ~ i u r e r  

EPtl  C.  GOTTTRIED. Commushncr  EARL 0. RONDERCD. Axwszor 

.; V. KAIBFILISCH. A L b r m y  JZ.NICE E. BAII.EY. Co. Supt. 

Z ~ I l t T 1 1  MUNSON. Ckr t  and Recorder ROWAID W. P k k .  h1.D.. Coroner 

IN L. B H W K S .  SknE C n U N P/ 0 F T 0 a 1 P.J.  JACQUClART.  PUMK Adrninistrstur 

JAMES C. FARRAR. Justice ul Lhr Peace 

SHELBY. MONTANA 
J a n u n r y  2 3 ,  1979 

S e n a t e  J u d i c i a r y  Committee 
Montana S e n a t e  

Dear  Commit tee  ~ l e m b e r s  : 

AS a c o u n t y  a t t o r n e y  w i t h  2 0  y e a r s  e x p e r i e n c e  a s  a  p r o s e c u t o r  

I would  l i k e  t o  u r g e  you t o  s u p p o r t  S e n a t e   ill N o .  20-j . 
R e c e n t l y  I p r o s e c u t e d  a d e f e n d a n t  f o r  t h e  o f f e n s e  o f  D e l i b e r a t e  

Homic ide  which  i s  t h e  e q u i v a l e n t  of murder  i n  t h e  f i r s t  d e g r e e .  A 

j u r y  c o n v i c t e d  t h e  d e f e n d a n t  o f  t h a t  o f f e n s e  a n d  t h e  jud;e s e n t e n c e d  

t h e  d e f e n d a n t  t o  p r i s o n  f o r  30 y e a r s  w i t h  1 0  suspended  and  d e n i e d  

d e f e n d a n t  b a i l  d u r i n g  h i s  a p p e a l  on  t h e  m e r i t s .  The judge  a l s o  

g r a n t e d  d e f e n d a n t  b a i l  w h i l e  h e  a p p e a 1 e i l : t h ~  d e n i a l  of b a i l  t o  

t h e  Montana Supreme C o u r t  and  t h e  supreme c o u r t  a l s o  p e r m i t t e d  

d e f e n d a n t  t o  r e m a i n  o n  b a i l  u n t i l  O c t o b e r  when t h e  d e f e n d a n t  was 

f i n a l l y  i m p r i s o n e d .  The d e f e n d a n t  was f r e e  f rom J u n e  u n t i l  O c t o b e r ,  

a f t e r  h a v i n g  s h o t  a n o t h e r  human b e i n g  t o  d e a t h .  

My o f f i c e  r e c e i v e d  numerous c o m p l a i n t s  f rom w i t n e s s e s  who 

t e s t i f i e d  a g a i n s t  t h e  d e f e n d a n t  a n d  j u r o r s  who d e c i d e d  t h e  case 

t h a t  t h e y  w e r e  v e r y  f e a r f u l  o f  harm f rom d e f e n d a n t  when h e  was 

f r e e  on  b a i l .  S e v e r a l  o f  t h e s e  p e o p l e  r e f u s e d  t o  e v e r  a g a i n  become 

i n v o l v e d  i n  t h e  j u d i c i a l  p r o c e s s  b e c a u s e  t h e y  s i n c e r l y  b e l i e v e d  

t h e  d e f e n d a n t  r e c e i v e d  much more p r o t e c t i o n  from t h e  j u d i c i a l  s y s t e m  

t h e n  t h e y  d i d .  A p s y c h i a t r i c  r e p o r t  which  t h e  c o u r t  w a s  a w a r e  of 

showed t h e  d e f e n d a n t  was a r e a l  t h r e a t  t o  t h e  l o c a l  r e s i d e n t s .  



I realize we cannot place all criminals into a single mold, 

however once a person has been convicted of deliberate homicide by I 
a jury of his peers it is my honest opinion that such person should 1 

not be permitted to run at large and present a threat to local 

residents who had the courage to take part in the judicial process 

at much person risk. The Montana Supreme Court this past week I 
f i n a l l y  denied defendant bail during his appeal yet the bitterness 

I 

felt by local citizens will not be quickly erased by that decision. 
I 

This bill will not automatically and finally deny bail to a11 

defendants but it will place the burden upon the defendant to 
I 
I 

prove t o  t h e  court that h e  does not present a danger to society. I 
Thank you for your consideration . I 

Respectfully yours, 

Rae V. Kalbfleisch 
Toole County Attorney 
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BARNEY REAGAN 
Attorney at t o w  

9 First Avenue S.W. . . Box 342 
CUT BANK MONTANA 59427 

J anua ry  23, 1979 

Hon. F r e d  Van Valkenburg 
S t a t e  S e n a t o r  
S t a t e  C a p i t o l  
Helena,  MT 59601 

Re: S.B. 197 

Dear Fred:  

Although I have no t  s een  your b i l l ,  what has been r e p o r t e d  
i n  t h e  paper  f r i g h t e n s  m e  no end.  

I a p p r e c i a t e  t h e  ~ o m e n s '  ~ i b b e r s '  complaints  concern ing  a 
r a p e  v i c t i m  be ing  abused a t  t r i a l ,  b u t  it i s  no t  t h e  r i g h t s  
of t h e  v i c t i m  t h a t  a r e  t o  be  a d j u d i c a t e d  a t  a c r i m i n a l  t r i a l ;  
i t  i s  t h e  accused .  

The S i x t h  Amendment t o  t h e  U.S. C o n s t i t u t i o n  r e q u i r e s  t h a t  
" . . . t h e  accused  s h a l l  en joy  t h e  r i g h t  t o  a speedy and ~ u b l i c  
t r i a l , .  . . , a n d , .  . . ; be  con f ron ted  w i t h  t h e  w i tnes ses  a g a i n s t  
him.. . . I1 (Emphasis added.)  Such p rov i s ions  a r e  a l s o  kound - 
i n  ou r  1972 Montana C o n s t i t u t i o n ,  

To " s p l i t "  t h e  concept  of "pub l i c  t r i a l "  and " c o n f r o n t a t i o n  
w i t h  t h e  w i t n e s s  a g a i n s t  him" des t roys  t h e  i n t e n t  embodied 
i n  t h i s  C o n s t i t u t i o n a l  p r o v i s i o n .  

1 a p p r e c i a t e  t h a t  your  b i l l  r obab l  involves  a l l o w i n g  t h e  
defendant  a n d  h i s  c o u n s e l  t o  w e  p r e s e n t  a t  t h e  v ideo - t ap ing  
and  t o  c r o s s  examine t h e  compla in tan t .  But such  would n o t  
be  i n  t h e  presence  of  t he  J u r y  and/or  t h e  p u b l i c .  

The concept  of a pub l i c  t r i a l  involves  both the concept  t h a t  
i t  i s  open t o  t he  p u b l i c  view and no t  a S t a r  Chamber proceeding ,  
b u t  a l s o  t h a t  w i tnes ses  a r e  not  s o  a p t  o r  prone t o  l i e  i n  
p u b l i c .  

Rape i s  a  c r ime  provable  w i thou t  c o r r o b o r a t i o n ,  j u s t  on t h e  
word of the  compla in t an t .  O f  a l l  cr imes charged,  i t  more than 
any  of t h e  r e s t ,  shou ld  r e q u i r e  f u l l  p u b l i c  s c r u t i n y .  

1 a p p r e c i a t e  t h a t  no young l ady  ( o r  now man) r e l i s h e s  t h e  i d e a  
of  p u b l i c l y  having t o  r ecoun t  a l l  t h e  gory d e t a i l s  of a r ape  
i n  p u b l i c .  But such  t r i a l  i s  no t  f o r  t h e  p r o t e c t i o n  of  the  
" v i c t i m ' s  r i g h t s " ;  by c o n s t i t u t i o n a l  mandate i t  i s  f o r  t h e  . -% -- 
p r o t e c t i o n  *-----. of - the  - -- accuged.'_s.-,.rights. 

I s i n c e r e l y  b e l i e v e  t h a t  your b i l l  probably s u f f e r s  from c o n s t i -  
t u t i o n a l  i n f i r m i t i e s .  



Hon. Fred  Van Valkenburg 

i . , Janua ry  2 3 ,  1979 

If a person  a l l e g e s  t h a t  one committed such a heinous cr ime 
as r a p e ,  t h a t  person  shou ld  be  r e q u i r e d  t o  t e s t i f y  concern ing  
such  i n  a n  open t r i a l .  They should n o t  be a l lowed t o  hide 
behind a n  e l e c t r o n i c  s c r e e n  wherein t h e  J u r y  and t h e  p u b l i c  
cannot  t r u l y  judge t h e i r  demeanor and c r e d i b i l i t y .  

F red ,  w e  don' t need such  l e g i s l a t i o n  as t h i s .  L e t  us make 
the  s y s  tern we have work. 

I remain,  

S i n c e r e l y  yours ,  

Barney Re'agan 



. STANDING COFV!PF'~I'TVEE REPORT 

....,., ........................ 
.. 
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.............................................................................. ................................................. we, your cdmmittee on J.udAl=.5.axy: 

Seaate ....... having had under consideration ................................................................................................................. Bill No. .13.7 

...... ..................................................................... ..... Respectfully report as follows: That ................... Sf251a.~ Bill No 12.7 

, DO PASS 

STATE PUB. CO. 
Helena, Mont. 

.................................................................................................... 
E v ~ L " c ~ ~  r'l. L~:ls i l?k Chairman. 



prdsid.znj-: MR. .............................................................. 

............................................................................................... we, your committee on ................................ JG(~~.c.&?xJ 

iioust? 167 having had under cofisideration .................................................................................................................. Bil l  No .................. 

Zousc 157 ............................................................................................................ Respectfullv report as follows: That Bill No ................... 

1. P s g ~  6, Zinas 29 through 2 1 .  
Following: l i u c  i3 
St r ikz :  l b c s  23 though 21 i n  their e n t i r e t y  
r : 6-dasequarzt saijsccfrioas nceordinrlgly 

S T A T E  P U B .  C O .  
Helena .  Mont. 
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.............................. having had under consideration :.. ................................................................................. HOU3r3 .................. I t 5  Bill No 

Iiouse 
RespenfullY report as follows: That ........................................................................... ................................. 1.55 

................... Bil l  No 

\ 
STATE PUB. C O .  . 

Helena. Mont. 



SENATE mm JUDICIARY 

L e n s i n k ,  E v e r e t t  R . ,  Chr, ( R )  
- -  

O l s o n ,  S. A . ,  V .  C h r .  (R) / 

T u r t l a q c ,  Jean  A .  (R) / ' 

~ ' ~ a r a ,  Jesse A .  ( R )  L/ 

- A n d e r s o n ,  M i k c  ( R )  J 
, 

Gslt, Jack F:. (R) 

I 

- a rown ,  S t e v e  (D) 
I 

Van V a l k e n b u r g ,  F r e d  (D) L ,, 

(Lqc1u.de enough i n f o r m a t i o n  on not ion--put  with yellcrd w: of 
carzuttee report.) 

,I' 4 
~ ~ c a l y ,  J o h n  E .  (Jack) (Dl + 



..................................................................................................... .......................... we; your committee on JuG.c.&~~-Y 

Sentite having had under consideration .................................................................................................................. Bill No. .15.2 ...... "r 

Senate Respectfully report as foilows: That ............................................................................................................ ail, No..&?.?.r ....... 
introduced b i l l ,  ts azended as follod.-;: 

1- Page 1, linc 19. 
rollwing: ' residi-' 
Inser t :  "or T ~ ~ I X I ~ *  

2. P a g e  1, linc 22. 
Following: "earlier." 
Inse r t :  "The p u m s e  of the b a r i c y  is to d ~ t e ~ x z i n e  w > L : I Q ~ ~ ~ c ~  t h ~ l  

youth comdkte& the violation and, if GO,  whether the v io la t ion  
is of such a natura  t h a t  he shotlld be r ~ t u r n c d  to tire j u ~ e r . i l c  
f a c i l i t y  frcz which h-2 V ~ S  released or E di f fe rea t  ?Ian f o r  
trcatr;lent s h 0 ~ 1 d  be P U T S U C ~  by th2 depar tma t  of i n s t i t u t i o n s .  * 

3. Page+ 2, l i n e  7 .  
E"olloi.ring: "notice" 
Strike: " thatn 
I n s e r t :  "of" 

STATE PUB.  CO. 
Helena. M o n t .  

Chairman. 
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Pagz 2 
8' 

3 .  Pa9e 3 ,  L i : i d ~  5 znri 1 3 .  
l o :  " , r c~ r i i i~ . "  osi ZLnc 3 
Strif;~,:  mrrL r ~ i ;  cguirty a t t i j r r l ~ y  s h a l l  assirit the 2-~?3ar tzr~nt  i n  ",yL2 ------ 

mnAuct oL tIic h s a r i n y  a; 2oct?saary''- ---- -------- 
I r r ~ c r t r  -a k c ~  ca;lJuce o Lac iazaxing, tlic dspar"Ln,z-, asy rc.:tl;: 

b e  L"USL;CJ~ at"urirn*yls s s z F i i r ~ r ~ i : ~  as r,czezia,rgs d 
3 .  Dase 3 ,  l i n s c  15 t > A r a ~ s ! ~  17, 
Pollodiacj: "v io l z t i snc  oa liae 13 . 
Str ike  : *snG t ~ a t  thcrc arc 22 ni kfgatin.2 - ci r z x ~ s t a x . ~ ; "  

13, P c q s  3 ,  l i u a  2 3 .  
FolLowizg: " p a t h . "  - 
Insert: " la r . ; t j : l ~ ~ y "  t1;is r z ~ ~ ~ c ~ Z ~ ~ t i o s ,  tka z c C c r e ~  m y  

cansiZ2r i s i t i g a t i n g  circbmc tascns . " 

Aqd, as so ai-adad 
C.3 PASS g,fl, 

S T A T E  PUB. CO. 
Helena, Mont. 



P r s s i  dent 
MR. ............................................................. 

Judicf ary 
We, your committee on ........................................................................................................................................................ 

S c n z t s  104 having had under consideration .................................................................................................................. Bill No. ................. 

Judf c i a q  134, Respectfully report as follows: That .......................................................................................................... Bill No ................... 
iatroduced b i l l ,  be zzandacl ss follo:,~s: 

1. T i t l e ,  l i n e s  6 through 11. 
Follozdng: "h'? ACT" 
Str ike:  l ines  6 thmugh 11 in their entire- 
Insert; "T3 CXVZ E&X?I?.ZSS XUIZ2.Ln-+iCl?Jh; AUrilZ0XW fB2 CE2T.I?I;i 

PRXRks3S TO 'i"t DDPARTXJLFZ OF SOCIAL %ID X:HGIT,ITATI~3il 
SEWXCZS ; A3E;JDI13G SECTIOYS 53-2-231; 53-3-102 ; 53-5-304 
AX3 53-7-302, KCR-" 

2. Pages 1 t21rough 9 .  
StrG.:e: all of tho B i l l  followin5 t3e e n x  t i ~ g  clause 
In se r t :  *SZCTIOZ I. SXCTIOLJ 53--2-291, !i;5X, f 3 ozleudcd to xaad; 
"53-2-201. Payers a d  dut i e s  of deparWso@. (1) The 
c?;zpzrtuent shall: 

(a) a r h b f s t u  or su?orvlse all. forms o E  publf  c assistanea, 
child 2x0 tcct ion, acd child welfare , includln~ th2 pzovision 
of wdica l  care paywent5 i n  beha l f  of rcci-fents of publ ic  
assistance; 

(b) acI~zijlist2~ o r  s :~?e rv i l j~  a l l  c:IF~C! i:'clr'z;eo sctivitizs, Sf$$L&3 
rncludhcj in,wrt4kion a2.2 cx:>ortation of ckiIc2wen; l i c e n s i r z ~  

STATE PUB. CO. 
Helena. Mont.  

..................................................................................................... 
Chairman. 



5 md suwrvi3filg private and l o c a l  dGlrZ-cazizg egancies; 4 
aa care of: ~ u ~ e = l d e ~ ~ ,  negl~cwc?, an3 def_h.r,<csnt c'ililiirau 13 
foster fn-&ly h ~ ~ a a ,  espozinlly c~liId?Xn placed for a2c?thon 
c x  cqose of i l l cg i t i t z te  Sirth; 

fe) giqrz ~ n ~ a l t . 2 1 ~ l t  ~ervicc t~ 2riosW i a s ' d t 3 t i ~ n 3  

I 
providhg far sic  nez&j, indigcat, h a 3 & ~ ~ ? @ d t  or 
&paadzat a6ul.e ; 

(dl cwdpxam oszaz: stnta apnclcs  ccvelo? 
provj-siono 4 9 ~  rjemj,ces to t h e  SLhd, incluciiizl; t"n 2 ~ ; l v e ~ 3 ~ n  
of blisd3a3sr the I ~ ~ a t i o i l  of blind persons, zzdlcal sezvicas 
for aye conditio~o, and v ~ c a t i o n n l  g-uiianca a;d t m i z ~ i o g  of 
the b l i s d ;  

(e) provide s e r v i c e s  in raspsct to orgmizakian and 
suparvisr county ciopmt~onts  of p.blic v ~ l f  arc an3 county 

I 
boards of n-ubllc wzlfare i r i  the ackinistretion of 2ujli.c 
estLstzmca fucCio,ns end for  efficioilcy an4 econoq;  

(f) assist alid cmpcrete w i t h  othor sen& arid d c d ~ r e l  
dopn-n-, b-axm;ts, a~c-crrcics , m d  LTS t i t ~ t i o ~ ~ s ,  wh?n so 
r c q ~ 3 s t r d ,  by pcrfozxiog osraceri i n  csqfansig~ pabliC 
assistmcs p s 3 ~ 3 e s ;  a ~ d  

( g )  a&L1M3tar end sapsrrLoe c l l  sets end fo<aral ---- --- 

I 
f u ~ d s  allocated Lo thko she%. a d  elf s t o t a  t p p r a p p f a ~ ~ <  
to the dapartmant for ~ublic a s ~ i s ~ a c o  tee^Ldtfc3? pi,, 
Z J P = % . ~ % ~  oh&& do a l l  t h i n g s  noccosarj, in c ~ ~ z l m ~ i ; l t ~  -- - 
w i t h  federal a d  stato lz.f, f ~ r  tho p rae r  fdfilhent: of 
p ~ 3 U . c  msiatimce P - S ~ S ~ ;  znd - -9 

( h L  gckc ~ ~ ~ ~ > F " _ 4  2 ~ 3 ~ i t  - ~ G Z  semices ----- --__ and 
J L Z ~ ~ ~ J S  ~ ~ ~ 0 ~ I s d 0 t f  2 z ~ f ? i c n & z  aszi;tencs. - 

4 
(2T-Tna d e p x t s n t  azy: 
(a) purc3aoo. ezc?ljngz, condo%-1, or mcaiva by yif: 

either r e a l  ox porsot~al proYcrty wLich is n+ccssary to carry 

I 
out i t s  p u b l i c  esointanco finciiofis. T i t l o  to pro?erpy 
obtained u d e r  this a-&s+tctlon s!lall ha t&cen in ~-73 nane of 
the ~ t a t o  of i:ontcna for  kho uJn a d  bcoefit of t \ z  d c p a r b n ~ .  

I 
(b) cootrect w i t h  t >s  fczeral govarriaent to carry out 

i t s  public ass i s tace  Emctions. The Ce?artr.zat w i y  do a l l  
t l h g s  neolssar3 fa order to ;?ail i t a a l f  02 f&eral aid and 
easistnncs. 

-@I- nz!ro r u l e s  ccmeiotcnt w i t h  otota and fe-lera: law -- - - -L. -.- --- ----4 - -  ---.---- - --- ---- ---.-A e.stablis: l inn C i ~ a  o;lotz?t sco-rl 2nd d u r e t i o n  of a o r y ~ f c e ~  to ---. ---- -tf- -- ------ -2. - - ,~2 - - -  - - - -  -e ----- - & provided to recip&nts of p-ibI.1~ n s z i s t i l t ~ c e .  ----- -- -- - --- -- -- ------ I----- 
SI;CTIO:I 2. S2CTIOZ 33-3-102, IiCA, 13 ancn6e.i to read: 

n ' '53-3-102. AMois t r a t i o s .  i ~ a  duaar+aest a 2  county 
d e p u t z e i l t r ;  oP public r p l f a r ?  are hercby author izod  2nd 
charged w i t h  t l ? ~  ailrcdniatration and au22r;lisioi? oE gczoral 
rcliaE udrr L5c pomrs, d u t i c n .  aid fnmc.tioii3 as prescrlbsd 
i n  c h a p t ~ r  2 of t h i s  title. We d e n 3 r k L z n t  % s o t  ---- ---- ---- rules ___- -_- and _ t-ka other ~ c t i o n  nocossary to ~sf oa t  E3 -- ---I ----I- - - -  - ------- - - -- -- rcs~ansibflitien under thi3 c!:a?tfir .' 
----.I -----.-.--- -.- - ------ ---- A - ^ - A  

SZCT1U:i 3 .  SECTIO:I 53-5-394, !-C%, is sx2nded to read: 
'53-5-304, Staxlards for  a&lt foster f=Lfly c ~ e  hoiae~. 

Tho dcparezent m y  c s t z l l i a h  br -.I ---- r u l e s  nba'lards by i i b i ~ : i  
private r ~ s i 6 e n c o s  c a y  3.2 l i c ~ n s c d  a3 i ~ l u l t  foster B a s i l ~  

S r A T E  PUB. CO. 
Helena. Mont. 
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w e  homo, ~ e s e  standax28 s h a l l  r;ro*~j.& for tE19 safety 
and canfort  of tile residents and shal l  be subject to fAe 
advice and rs -~eadat io~s  of the dc??ar"-nt c?Z health 
and eavfron7mtal rscisnc.;;; in relation t;o fire 2nd srtfct-,y 
rer;;uir=ents. * 

BETIO:Z 4.  SXC21mPT 53-7-302, l*13.aY is a-zoded to z ~ a C :  
" 5  3-7- 302. ~ c k i n i s t r a t i c n .  Yhc Ecpartzan t shall p r o v i C ~  

t h o  scrviczs auk\orized by &Lo pzr t  LLo Lldnd i ~ d f v i d u a l s  
dcmminrd by it a be c l i g i b l s  therefor. In carrying out 
the p~rp3 i= ta  of t i l i r j  part, t l l ~ ,  c?apzrtzx:at nzy, azoag o5zer 
&jags ; 

(I) meperate wit21 othex d c ~ a r t m a t s ~  n5zncfcs, 
inoeitct ios:s ,  Co+A ;r,&lic zzJ privr:kc, in provi:Zfng Qzct 
scrvfcas aub\orizel  by t"1i.o part CG b J . i ~ 3  individuafa; in 
stutiy!-rty t5.c imzblezis involved t j~czsi-n:. as3 i n  ;ssL,al?iishing, 
cle.rcPc~.ir,g, a d  provf dinqr, f r, c o i l f o ~ ~ ~ i t ~  wf th the T ) ~ ~ ; ; ; G ~ s s  
of this pant, sui;:.~ aroqrrxa, fasf l ibd:zn,  e3il s s n r ' c c s  es zay 
b-> rtecacsary OX- 3sslrai32e: 

(2 )  c.rltar l u t ~  rccipzacal G > - J ~ C ~ . L C X ~ ' ~ S  : ~ i ~ i  O ~ ! I ~ S T  stat-ss 
t> p ~ i z ~ i G - 1  the scnvic3c z!:tl--or~ze~ bt,? t h i s  pzrt to rcsidaces 
of t h e  states concemiadj 

(3) cozcisct rereaxcl~ ss;J eospiie 3"ca*tistics xa1aC,ing 
to the provkoion of sarvfczs t c ~  or t'. :pa naed of s o d ~ L c ~ ~  of 
blFn5 inCb~i2uaI.s; 

( 4 )  f;~_r0~id;3 ~3_5?1+2325L3~~~ S ' ~ F J ~ C G ~  to 2XTY b;21 ic~ !?k  Or 
recipfenk who 3.3 in aeccl o? t x o s t s r a t  citlier ta yrevbznfi 
b%Fnii,7ass or *a rentoxc  h2.s e y e s i g i k ,  w h e t h e r  ox nat he 1s 
bl ind,  if hu ba oe.crc7ise q ~ d l i f i c d  far scwiccs  ur t ra fa iag  
?~nCcs this part and if thz s u ? p l c ~ . ~ n t a r y  S ~ P J ~ G Q S  ere 
xemrznd@d becawc of b5.j finciirgs of ELL? opG~aL-m%o.jlst or 
0 p t o ~ a 3 t r I ~  exz.dnatioa. Ths E C : J ? ~ = C C ~ ~ ~  3~xvi.ces say 
include necessary L-c~vG~ and other cxp2nsaa ta zecaive 
treawzenf: Pmzt a bocspital OP cli3Ic daairjnated 5 y  
dopartzmt. 

( 5 )  cake rfios n : ~ d  take o t h a ~ .  22*&0n neccsaary or .--.- --- --- 
eppmpriste ta carry out t;-irb.-, part. f f R  

And, SO ar:icicl&d, 
23 PASS ------ 

S T A T E  PUB. CO. 
Helena. Mont. 

'4 . . ..... ......... raf..e.. m .r;'tpriSknr ..................................... 
h -", . Chairman. 



STAFBDIFiG COMMITTEE REPORT 

PresiBent 
MR. .............................................................. 

................... ...................................................................................................Ir:Ir:...... we,  your committee on J . ~ $ i ~ . ~ . i ! j c ~  I 
Senate having had under consideration .................................................................................................................. Bill No. ...X6.4 ...... I 

Sertate .......................................................................................... Resp~cffully report as follows: That 
i nk roe iced  bill, be x~ended as foflovs: 

164, .................. Bill No ................... 

1. ~ i t l e ,  l i n e  9. 
Folloving : "?2:"iJOTATE,TD, " 
In se r t :  'TO PROVIDE PROCrSOR2S PO3 YE: k.CCOFPLTS?:14E2J'2 CIT" ?SCOr3fFiCZiTI(3:3," 

2 ,  T i t l e ,  line 9. 
Folloiring : 'HCX" 
Insert: ; PJGD P'i?CIVIDING 3J-4 I l ~ ~ D I A T Z  ~ P E C T I V Z  DATZK 

3. Page 2 ,  l i n e  8, 
Foliowicg: alanguage" 
Insert: "as" 

4 .  Page 2 ,  line 20. 
~ o l l o w ~ g :  "anendnents" 
Strike: '." 
Irlscrt: " i n  

S T A T E  PUB. CO. 
Helena, Mont. 

Chairman. 

I 



5 .  Page 2.  
P o l l 0 : A . c g  t line 20 
Insert: @ (j) rentcrbsrhg all. iW2-3 rules in L\e n-3 three-part 

atitiarfng systes; 
(k) e l k b a t i n g  =ecassaz-j h f o m a t i o n  izl the Edsto~y oE rlFJ1 xuleo; 
(I) rcseraiog blacks of Fege nuzbsrs in .AX: w h e r e  cjrowth has beers 

conaistezt in the past or Putaro c p x t . ? ?  is actici?eecd; 
(n) p m v i d i ~ g  -t2& secretary of -state w i t h  an n816 to Mew8 n d c r i n g  

table to be f l l c d  in front of each title; 
(n) reraving all re-=aledl rules frcsr wG and listing t h e 3  cn the 

'OLd tro lZewm nm=hering table;  
(o) providing tho secretary of stale w i t h  a schednle of pros?cctive 

chapter nw-s oad prossectlve page nrzers .  iadks t ing  the blocks 
sf page n-ars to Be nesereved in &Lhe a ~ e n c y ~ s  tit le,  for the p-se 
of assisting t h e  secretary a2 state in prsvidhg to 3d&i subccribcrs 
Litructiors for pcqe rmoval and fnserfir;~ of rcplzcsf.cn"l psgea.' 

5 ,  P&ga 2 ,  line 22. 
Follcvirrg: lice 21 
Str ike :  "Ja=irna,-yw 
Xnsert: " JulyS 

7. Page 2, l i n e  24, 
f'ollwing z up~blPc=ation, wtGO' 
S f x i k c :  mEilaw 
I n s e r t :  *refile" 

8. Pcgc 2, lice 25. 
FOLIO-ding: "ctatc." 
St r ike :  "Rules not  reffie3 arc inrak C ,¶ a 

A d  

9. Page 2 .  
F'ollswfng: l inc 25 
Imert: '(2) aemetary of state G Z ~  set  a scSle3n3e requirfrtq -A 

agency to ramdiFj and refile its rnlcs in cha?%er h c x a e o t s  u d  
preerxfifng the n l a e r  of r e a d i f f e d  pages to be subnitted by each 
egency to the secretary of state at each ~chedz+24d Gate for re2lsceccnt 
pages B u r h ~  the perbod begiraing an [the effcctiva dete of this 
ec t ]  and ending on JcLy 1, 1390. 

(3)  Each agency s h a l l  ~xihzdt n scbz&ahe to t3e secretary of state 
listing ma chapter nams, chapter n t l h r s ,  836 p a ~ e s  fn it3 t i t l e  
that w i l l  Re r@ccd.ir"fd &id P ~ ~ L % - ? A  =to meek t%a xeqaireaents of 
subsecticn ( 2 ) .  The validity 0% the rG.e3 tbeP are no2 rcfilcd by 
tke schcdalcd date is s u s ~ e r d e 2  on that date. 

( 4 )  Such suspended rules may be rocoEf f 5crl 2nd ref i f  cd w i t 3  t!lc 
occretaqr cf sta te  by the next schedulad xeplacment pep? date, an3 
if so r eco~f i f2~d  end rafiled, they  bccoae v a l i d  &,?(;t efiect ive 02 
that dzto. XL such suspenC~3 ru103 arc not SO recodified and 

(contlnned j 

STGTE PUB. CO. 
Helena. Mont. 

.................................................................................................... 
Chairman. . 



refiles? by t h a t  d a t e ,  they are pem.anen-tly invalid and I;.,&Y be 3 revived only by fulfflli~g 211 r e q u I r ~ z " ~ l t ~  ef the  ibntann A & z . ~ G -  
t z t t f ve  Procedlsrc 2.ct ra lnthg  to ~ ; S e ' . k  fn t:?c sixx mam~2.r aks 

4 
new rules pzepse6 far aZoption. 

11. Page 3 ,  fines 4 mid 5 .  
P o l l ~ w i n g :  n T F t l c  , , , , 'L 

S+txi-ke: " , together trf %2r rsplaceiant pages for e.at t i t le .  a 

12.. Page 3, line 8. 
Follcc;fng: " ( Q ) ( e ) "  
I n :  "end ( 4 )  (j) t t i z ~ ~ q h  ( 4 )  (0)" 

3.3. Page 3,  lines 9 thmugh 11. 
~ o l l ~ ~ i n g  r Ckilr4ge. * on l i n e  9 
strike: L i m s  3 through 11 in t h e i r  entirety 
Iascrt: "Tho r ~ p r t  G ? ~ P S ~  be RZCIC &-railable by kite secre t zxy  of fitate 
on request en-d st a fee set by 2-6-203," 

3.4. ?age 3 ,  J.frte 13. 

Insert: 'of" 
Follcr*d.ng: ' x c ~ l ~ c t ~ ~ ~ c n t *  
S t r i k e :  "paqco 2iskributcd" 
Xnc~rf: "page issue" 

15. Pege 3- 
Yollouhg: lLna 1 3  
Izz.zt :  *S=? SECTIOUo Section 3. E f f e c t  cE tcco5ificaLdon a d  
refbling. Tha mlcs in 333  tkz t  are . F Q C C . & ~ ~ ~ C ~  a d  xe£Il& 
p-.zrs-nt to [section 23 shal l  he gives effect a conkir,uatlon GE 
the x u l a  in P22-5 as they c ~ i s f  or, [the cf r"c&%vri: date of ?&is rct] 
2nd not as II  rrcw aeIc2ticrr. A x n l ~  is in~alid, bn %?>ole or 
in part ,  cn Ithe ekfcct ive  date  of t"rrA.3 act] is not  rendered 
vakfd by the procsss sf recadificatioa oud rzLiPing." 

1 .  Page 3 ,  lines 10 thraur;h 21. 
FolLo~zfn~: Frcpealcd.w an l i n e  13 
S t r i k e :  L h e s  18 through 21 in  their endrew 

17. Page 3,  1Bne 24 .  
Fslloisincj: " repart'' 

3 Inscrt: "20 the aCt3iniatrstive coda cmft tce"  

(con 
.. "' ............................................................................................... 

S T A T E  PUB. CO. Ch~irman. 
Helena. Mont. 



S.S. 1 6 4  
Page 4 

) 1.8. Page 4. 
PcllmEng: Lico 2 
Insert: "Sectisxi 5 .  EfEcctive date. ~ k i s  act is effective cn 

STATE PUB.  CO. 
Helena. Mont. 



STkElDlNG COPAFAITTEE R E P O R T  

Prcsf O e 1 t  MR. .............................................................. 

Judiciaz~ ........................................................................................ .............................................................. We, your committee on 1 

i Iouse  having had under consideration .................................................................................................................. Bill No. ... '.7.5 ...... 

i ! ~ i l S C  -75, ............................................................................................................ Respectfully report as follows: That 8iil No. ............. 
third reading bill, bc mend26 as E o l l c ~ s :  

2 Page 2 .  
Folloving: line 20 
I n s c r t :  'A.E offendl r  is c~naidcr.:6 to have boen nrev io i iz ly  

corivictei for  tfi5 ?ur;nsen of this s x t i n n  i: l n j ~  t"lm 5 years 
has ela?,>sed 5e"L~~e:i L\e cor~:~ ; iss ion 0 2 t h ~  przzec t  ~ffecns? and 
a previou conviction. " 

STATE P U B .  CO. 
klelena. Mont. 

.......................... ...................... - 
Chairmdn. 



STkF4DIFJG COf9PAiTTEE REPORT 

Presideat 
MR. .............................................................. 

Judiciary 
........................................................................................................................................................ We, your committee on 

having had under consideration .................................................................... 
Senate 149 .................. ............................................... Bil l  No 

Scna 'a 1 4 3  
.................. Respectfully report as follows: That ............................................................................................................ Bill r.io 

f ntrduced %ill, be znended as follo~s : 

1, Yage 2 ,  linco 3 and 4, 
Pollowicgt Relectlons.' on l i n e  3 
S t r i k e :  "Special electionsn 
Insert: -A  apeciai election" 

2 .  Page 2 ,  l i n e s  5 through 7, 
Foblowing:  " c ~ x t i f i e d  inR on l i n e  5 
Strike: 'all respects es was the election ha  ;.rhic';l, the rjfficzr v39 

elected to the off -- ice" 
lnsertr "the saxa manner that the l a w  in effect at tile t h e  of the  

e lec t ion  far r e c a l l  requires for  en e l e c t i o n  to fill th3 oFfFca 
t h a t  is tha subject of the recall p a l i t i o n "  

3. Page 2, l i n e  8. 
Follw.qing: l i n e  7 - 
Str ike :  "appointed --- off -- it ielsR 
Insert  t "an -oTfficfal kold iny  n nonsleet ive  off ice* 

S T A T E  PUB.  CO. 
Helena. M o n t .  



4 .  ?age 2 ,  lines 9 and 10. 
Followings "in" a;s line 4 
S t r i k e :  "all~es~ectt - -  L -  as wao the e l e c t i o n  of the ;=-son who appoint&, 

t l ~ e  ~ f r ' i c i a l "  --- - -- 
Insert; "tha w e  nann= that Lha l ~ ' d  in effect at the  t k3e  of the 

e l e t i ~ n  for recal requires for an c l e c t i ~ n  to filL the  off ice of 
&a per ton  who has L ~ c  p e r  to ~ p p f a t  such officialn 

and as so anrnded, 
133 PASS 

STATE PUB. CO.  
Helena, Mont. 

. - -- 
.b. w$..rG.i;ill'' .iT1.." mrrSx ..................................................... 
Chairman. 



STAWDIEdG ~OMI;~IITTEE REPORT 

i 
1; 

Presiuent, M R ............................................................... 

J u d i c i a r y  We, your committee on ...................................................................................................................................................... 

xouss 7 having had under consideration .................................................................................................................. Bi l l  No .................. 

Rezpectfully report as follows: That .............. &?us.C? .......................................................................... Bi l l  No ...... 7 . r  ......... 

thircI reading b i l l ,  be amc~dcd  as Eollovs: 

1. Fag? 4 6 ,  line 2. 
E%llowP!zq : "date" - 
Strike: " of ~ u c h  payiient" 
Insert: Otke c t i ~ 3 a  of action ~ccr.3i33~ 

STATE PUB. CO. 
Helena. M o n t .  

..................................................................................................... 
E t - s r e t t  R. Lcnsink, Chairman. 



P r c ~ i r i e ~ t  \ .............................................................. MR. 

................................................................................................. ............................. We, your committee on ? u ~ ~ . c . ~ ! K x  

Sorlate ............................................................................. having had under consideration .............................. 7 Bil l  No. -203 ........ 

Scaai;c 205, Respecrfully report as follows: That ............................................................................................................ Bil l  No ................... 
intraduced b i l l ,  bc anendad as f o l l o x ~  : 

1- T i t l c ,  line 5. 
Fo l l~ i a ing  : 'XCA, TO" 
S t r i k e :  RiXX,ZTZn 
Inser t :  " -XSl-XCT" 

2 .  Page 2 ,  
P o l l s w i n g :  line 11 
In se r t :  " ( 5 )  where a?plicable,  no aarious bo6ily injuiy  was 

i n f l i c t e d  on the victiia mlrsn a wapoz was used in t h e  
c s d s s i o n  of thz offense." 

STATE PUB.  CO. 
Helena.  Pdont. 



Judicdnry We, your commitiee on ........................................................................................................................................................ 

Senate 204 
having had under consideration .............................................................................................................. B i l l  No .................. 

Saa j iLe 294 
.................. ............................................................................................................ F?espt-ctfully report as foilows: That Ei l i  No. 

introdaced bill, bz ~m2ndciJ 3.5 fc~Llox?s : 

3.- Titlo, lines 5 th .~ough 8, 
.r"_ollo>~ing: .- "~ICA,  Ts" on 1Frie 5 
~trike?l,7lines 5 through 8 in the i r  eiitircty 
Insert: mPPtVIDS TEAT TEERE IS A ,553SUTTADLcE PLA?~SU:&~.IPTIO~~ TifrIT A 

D2FFCr'EXZIi"1 COL?TdlCTE3 03' DELIEERA'ZG ECXSCIDE IS A DAfJCER !ZO WHEW 
324D f;DT E2iTXTLED '1G U-KiL. * 

,b'- 
2. Page 1, l i n e s  19 thIoujh 23. 
L."ollo;.sing: " (2) * on line 13 

, ----- 
Stsikc* l h e s  13 t i ~ ~ o u g k  23 i n  ̂ their ent i re ty  
1 n s e r D . A  defoailan: convicted if ?Ae offense of deliberate h z i c i d e  

is preswed to Se a dangez to others aad not ehtitiad to ba a h i t t e d  
to bail,  which prcsuixp~ion is rebuttable." 

and as so mended, 
DO PASS -.- --- 

S T G T E  PUB. CO. 
Helena. P4ont. 

\ --• . ............................................................................ ........................... 
LX3S IN;< Chairman. 

"I/ c . 




