MINUTES OF MEETING
SENATE JUDICIARY COMMITTEE
January 29, 1979

The eighteenth meeting of the Senate Judiciary Committee was
called to order by Senator Everett R. Lensink, in room 331 of
the Capitol Building on the above date at 9:32 a.m.
ROLL CALL:

All members were present.

CONSIDERATION OF SENATE BILL 204:

Senator Aklestad gave the committee copies of a statement (See
Zxhibit A) from Rae V. Kalbfleisch, County Attorney from Toole
County in connection with this bill, which is an act to permit a
court to admit a defendant convicted of deliberate homicide to bail
only if the defendant proves by a preponderance of the evidence that
he is not a danger to others.

He introduced Tom Honzel, representing the Montana Association of
County Attorneys, who gave a statement in support of this bill. He
stated that he did not think this bill would be overburdensome to a
defendant, and that some homicide cases may be done in a heat of
passion over some family trouble and this person would not be a danger
to society if he is let out of jail.

He introduced Mr. Marc Racicot, Prosecution Coordinator in the Law
Enforcement Services Division of the Department of Justice, who gave
a statement in support of this bill.

There were no further proponents and no opponents.

Senator Aklestad stated that he was sure the committee was aware
of the problems of law and order in the state. He felt this bill at
least would make a small step forward so victims aren't being
victimized and criminals aren't being coddled.

Senator Towe asked how does this differ from the criteria which
the judge uses now when he makes that decision. Mr. Honzel replied
that right now it is up to the discretion of the judge and there is
no criteria set out.

Senator Anderson commented that the burden of proof is on the
defense attorney rather than on the prosecuting attorney and it
should enlighten the judge a little more.

Senator Van Valkenburg questioned if he would object to the
insertion of the word, "substantial" before danger in the last line.
Mr. Honzel replied that "substantial danger" is again one of those
terms that we can play around with, and he didn't know if it is de-
fined properly and maybe a better word would be "present".

Senator Turnage suggested that we look at the statute as to a
definition of deliberate homicide, which states "A person commits the
offense of criminal homicide if he purposely, knowingly, or negligently
causes the death of another human being." He suggested that the
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language be changed by striking what is there and adding in lieu
thereof, "the defendant convicted of the offense of deliberate
homicide is presumed to be a danger to others and not entitled to

be admitted to bail which presumption may be rebutted." He commented
that this would get the presumption on the side of the state and then
the defendant has to assume the burden.

Senator Lensink said that the committee will not take action
today and this will give time to propose amendments. The hearing
on this bill closed at 1(G:50 a.m,

CONSIDERATION OF SENATE BILL 205:

Senator Aklestad gave an explanation of this bill, which is an
act to delete the exception relating to the absence of serious bodily
injury to the victim from the list of exceptions to mandatory minimum
sentences and certain restrictions on deferred imposition and suspended
execution of sentence.

He introduced Tom Honzel, representing the Montana Association of
County Attorneys, who stated that in 1977, the state passed the
mandatory minimum sentencing act for major crimes and criminal sale of
dangerous drugs. He stated that the most common place where this bill
would apply would be in the case of armed robberies and there have
been no infliction of bodily injury and it would seem to be an exception‘
to it. :

There were no further proponents and no opponents.

Senator Aklestad stated that he was trying to strengthen the laws
of the state of Montana and again felt that some victims were being

victimized and criminals were being coddled and he did not want to make
this a police state.

Senator Towe commented that he was concerned where there might be
a threat but no bodily injury and wondered if the words "or threat
thereof" should be inserted. Mr. Honzel explained that this does
conflict with one section. He did not think that it should be treated
in its entirety.

Senator Van Valkenburg commented that this provision of law might
be an incentive for a person not to inflict bodily harm to another -
say, in the case of a hostage or something. Mr. Honzel replied that
you would still have the other exceptions. He thought that if there
were any exceptions there, it would be minimal.

There was some discussion on the deterring effect of exclusion
of bodily injury and the hearing on this bill was closed at 10:10 a.m.

CONSIDERATION OF SENATE BILL 197: ‘

Senator Van Valkenburg gave an explanation of this bill, which
is an act to authorize the use of videotape equipment to record the
testimony of the victim in a case arising under felony sexual assault.
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He introduced Tom Honzel, representing the Montana Association
of County Attorneys, who stated that the videotape is probably
more needed in the case of felony sexual assault than any others.
He said that as a general rule, the situation involves a considerable
age difference. He said that they are dealing with small children
and that they often have many problems. There is a time lapse and the
child has problems remembering an unhappy experience, there are
problems putting a small child on the witness stand, telling about
an experience that they do not want to tell the whole world. He gave
an example of a six~year old girl who was sexually molested by an
individual in his 30's and they attempted at that time to take testi-
mony on the videotape and that they were not able to use that tape
in the trial.

He also cited a case where one year ago, a 23-year old man
molested a 5-year old girl. He stated that she was able to tell
everything, but the mother was extremely reluctant to let the little
girl testify because of the traumatic impact on the child. He said
that it was virtually impossible to try that case without her testimony,
and that she was literally the only witness they had. He commented
that it was very difficult for that child and the parents of that
child - probably more so than in a rape case.

Karen Townsend, the Deputy County Attorney from Missoula County
offered testimony in support of this bill. She stated that one job
she has is working with victims of sexual crimes and that it is
particularly difficult to get these young children to want to talk
about it at all. She said that it is extremely frlghtenlng and a
traumatic experience for them.

She cited a case wherein a 46-year old man, previously convicted
of rape of his stepmother and stepdaughter, was charged with two
counts of sexual assault against a 1l3-year old girl and a 6-year old
boy. She said that they were going to have to put three children on
the stand and that they were frightened to death but the man decided
to plead guilty at the last minute. She stated that these incidents
were in July and the trial was scheduled in September.

She also cited a case where a father was charged with sexual
assault of his 8-year o0ld child. She stated that her testimony was
videotaped and that it is very hard for a child to testify against
her own father when he is right there on the stand. She said that
this does provideée adequate protection for the defendant's rights and
gives protection to the victim.

There were no further proponents and no opponents.
Senator Van Valkenburg introduced a letter into the committee

from Barney Reagan, an attorney-at-law from Cut Bank, Montana. (See
Exhibit B) In this letter, he strongly opposes this bill.
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Senator Turnage questioned how many cases have come to trial
using videotape, and Ms, Townsend replied that they have not had
an opportunity to use it. She stated that in Great Falls they have
had experience with it. Senator Turnage commented that he was
curious about the record of success in using it.

Mr. Honzel stated that if the victim was an adult in a rape
case, they would rather have the victim testify.

Senator Towe referred to Barney Reagan's letter and wondered
about the constitutional rights to a public trial. Under these
circumstances, the constitutional right of a public trial is nulli-
fied. Ms. Townsend said that she disagrees. She stated that the
public trial would be there and instead of the victim being
placed on the stand, the videotape would be played. She said that
all the other rights are protected. Senator Turnage commented
that they allow depositions. Ms. Townsend commented that it is
possible on a T.V. screen to get the demeanor of the witness.

Senator Towe moved the bill do pass. The motion carried unani-
mously.

CONSIDERATION OF HOUSE BILL 165:

Representative Kvaalen was not here to present this bill, so. q
Randy McDonald, representing the code commission, went over this

bill section by section. This is an act to generally revise and
clarify the law relating to minors.

Senator Towe questioned on lines 21 and 22, page 2, if this
was the appropriate thing to do in every case. Mr. McDonald
said that that is the way it is done now. Senator Towe stated
that so many times these people are sent to Warm Springs or
Boulder when it could be done at the local level.

There were no further proponents and no opponents.

Senator Brown moved that we concur in this bill. The motion |
carried unanimously.

CONSIDERATION OF HOUSE BILL 167: I

Randy McDonald from the Legislative Council, gave an
explanation of this bill, which is an act to revise and clarify
the law relating to the family. l

Senator Turnage moved that on line 20 and 21 on page 6 that
the bill be amended by striking this material in its entirety.
The motion carried unanimously.

There were no further proponents and no opponents.
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Senator Towe moved that the bill be concurred in, as amended.
The motion carried unanimously.

There being no further business, the meeting adjourned at
10:51 a.m.

&—Q,\A/W‘ M
SENATOR EVERETT R. LENSINK

CHAIRMAN, SENATE JUDICIARY
COMMITTEE
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SHELBY. MONTANA
January 23, 1979

Senate Judiciary Committee
Montana Senate

Dear Committee tlembers

As a county attorney with 20 years experience as a prosecutor
I would like to urge you to support Senate Bill No. 3205/.

Recently I prosecuted a defendant for the offense of Deliberate
Homicide which is the equivalent of murder in the first degree. A
jury convicted the defendant of that offense and the judze sentenced
the defendant to prison for 30 years with 10 suspended and denied
defendant bail during his appeal on the merits. The judge also
granted defendant bail while he appealed the denial of bail to
the Montana Supreme Court and the supreme court also permitted
defendant to remain on bail until October when the defendant was
finally imprisoned. The defendant was free from June until October,
after having shot another human being to death.

My office received numerous ccmplaints from witnesses who
testified against the defendant and jurors who decided the case
that they were very fearful of harm from defendant when he was
free on bail. Several of these people refused to ever again become
involved in the judicial process because they sincerly believed
the defendant received much more protection from the judicial system
then they did. A psychiatric report which the court was aware of

showed the defendant was a real threat to the local residents. .



|

I realize we cannot place all criminals into a single mold, ‘

however once a person has been convicted of deliberate homicide by
a jury of his peers it is my honest opinion that such person should
not be permitted to run at large and present a threat to local
residents who had the courage to take part in the judicial process
at much person risk. The Montana Supreme Court this past week
finally denied defendant bail during his appeal yet the bitterness
felt by local citizens will not be quickly erased by that decision.
This bill will not automatically and finally deny bail to all
defendants but it will place the burden upon the defendant to

prove to the court that he does not present a danger to society.

Thank you for your consideration

Respectfully yours,

<;%0A v {Zkfﬂéﬁ%Qib¢£//

Rae V. Kalbfleisch
Toole County Attorney
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Phone 406-§2K.2319

BARNEY REAGAN
Attorney at Law

9 First Avenue S.W. . Box 342
CUT BANK MONTANA 59427

January 23, 1979

Hon. Fred Van Valkenburg
State Senator
State Capitol
Helena, MT 59601
Re: S.B. 197

Dear Fred:

Although I have not seen your bill, what has been reported
in the paper frightens me no end. ,

1 appreciate the Womens' Libbers' complaints concerning a
rape victim being abused at trial, but it is not the rights
of the victim that are to be adjudicated at a criminal trial;
it is the accused.

The Sixth Amendment to the U.S. Constitution requires that
"...the accused shall enjoy the right to a speedy and public

trial,...,and,...; be confronted with the witnesses against
him...." (Emphasis added.) Such provisions are also found

in our 1972 Montana Constitution.

To "split" the concept of '"public trial" and "confrontation
with the witness against him'' destroys the intent embodied
in this Constitutional provision.

1 appreciate that your bill probably involves allowing the
defendant and his counsel to be present at the video-taping
and to cross examine the complaintant. But such would not
be in the presence of the Jury and/or the public.

The concept of a public trial involves both the concept that

it is open to the public view and not a Star Chamber proceeding,
but also that witnesses are not so apt or prone to lie in
public.

Rape is a crime provable without corroboration, just on the
word of the complaintant. Of all crimes charged, it more than
any of the rest, should require full public scrutiny.

1 appreciate that no young lady (or now man) relishes the idea
of publicly having to recount all the gory details of a rape
in public. But such trial is not for the protection of the
"victim's rights"; by constitutional mandate it is for the
protection of the accused s_rights.

I sincerely believe that your bill probably suffers from consti-

tutional infirmities.
; £
g ,,/ué/‘ ..
7 ,/



Hon. Fred Van Valkenburg page 2
January 23, 1979

If a person alleges that one committed such a heinous crime
as rape, that person should be required to testify concerning
such in an open trial. They should not be allowed to hide
behind an electronic screen wherein the Jury and the public
cannot truly judge their demeanor and credibility.

Fred, we don't need such legislation as this. Let us make
the system we have work.

I remain,

Sincerely yours,

~ .

B 3 5
AN N N :
m\\$76bwﬂ‘7fﬁ“&*“<ﬁﬁ“»

Barney Reagan
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Respectfully report as follows 15&301\136 ......................................................... Bill N0167
in tas thirl reading bill, be anended a3 f2llows:
1. Pags 6, linss 23 tarough 21.
Following: line 19 :
Strikae: liues 29 through 21 in their eatirety
ASnunde subseJquent subsections accordingly
Ao, as 39 asenled, 5B CoJUUxi:id 3
DARKSIIK
- |
....................................... '...‘......-.-.....\f.;....‘...........,.....:..................
Ewyaratt . Len3ins Chairman.

STATE PUB. CO.
Helena, Mont.
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1 :
wR...Bresident
We,; yOUr COMMITLEE ON .evvereeeeereeeenee TUdd G ATy e
having had under consideration ................... Sen8EC Bill No..132. =
Respectfully report as follows: That........... S BIBER e Bill Nolsz' ......
introduced bill, be amended as follows:

1. Page 1, line 19.

Following: “residing”

Insert: “or 1s found"

2. Page 1, line 22.

Following: “earlier.”

Insert: “The purpose of the hesaring is to determine whether tha
youth committed the violation and, if 50, whether the vioclation
is of such a naturaz that he should be returned to the juvenile
facility from which he was releasad or a2 different plan for
treatment should be pursued by the department of institutions.”

3. Pages 2, line 7.

Following: “notice®

Strike: Tthat”

Insert: °of”

”; <% §§z

(continued)

STATE PUB. CO. Chairman.

Helena, Mont,



e SBRUATY 33, 19.73 .
Commictue on Judiciary
: , 83 152 ‘
e Pagn 2
»
é&. Page 2, lincs 3 throaghk 13,
Followiag: “aearing™ on liae §
Strike: remainder of line £ through ®institutlonszs® on linc 13
5 ® PQC‘Q 2 f lil‘.ﬁ 20 -
Fellowing: "to°
Strike: “regucst that®
Iasargt: “have“
60 Pag' 2' li&ﬂ 24 .
Strike: *ana"”
7. Paga 2.
Following: _1ine 24
Insert: "{g) a record of th:z hearing; and”
Rznpumbar: subseguent subsection accordingly
3. Pd\_le 3; li 138 i’ a:l‘.l l)l
Followin "amaring.” oun lipe 9
Strike: "The County attoraey gchall assist the dovartmont in the
conduct of the he ‘riﬂg a3 necessary”
e, Inserc:s “Ian cue coaduct of tae hearinyg, tho g*pa:tz:zt nay re] “
) taa coancy attornay's assistance as Aeccﬁnry
3. Page 3, linss 15 through 17. &
Pollowing: “violzation” oa line 15 -
Strike: and that there are no nitigating clrecunstancas”
10. Paga 3, 1liud 25.
Followinys Guth.
Insert: "In maiking this recomasndation, tha refaree gay
cousider mitigazing circumstancas,®
aAnd, a&s 50 amcadsd
W) ASS ;
,)“ DO PASS 74, '
\
STATE PUB. CO. EVTrat e R Lmonsine Chairman.

Helena, Mont,
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" January 33 1918

. a
MR. ... Eresident
We, yOUr COMMItLE. OM....uuiieieierererreeseeeeneeveeieeeea e, Judicj‘ary ................................................................................
N »
having had under consideration .......ccceeevvieininiiniiiiciinennane. Senat} ....................................................... Bill No......: 1 OQ
Respectfully report as follows: That...ccceerriiieciicnienen. Juatciazy ................................................. Bilt No....... 1 O';'

introduced Lill, be amendad as follows:

1. Title, lines 6 through 11.

Following: ®"AN ACT?

Strike: 1lines 6 through 11 in their entirety

Insert: "TO GIVE EZPRESS RULEMAKING AUTHORITY FOR CERTAIN
PROGRAMS TO THE DIPARTMENT OF SOCIAL MID RIEABILITATION
SERVICES; AMEIDING SECTIONS 53-2-201; 53-3-102; 53-5-304
AND 53-7-302, HCA.”

2. Pages 1 through 9.

Strike: 211 of the bill following the enacting clause

Inzert: “SECTIOH 1. ICTIOA 53-2-201, MCA, iz amended to read:
"53-2-201. Powers and duties of departrment. (1) The
department shall:

(2) administer or supervise all forms of public assistance,
child protecction, and child welfare, including tho provision
of medical care payaents in bhehalf of recirients of public
asaistance;

i, (D) 2administer or suonzrvise all child welfare activitios
DRSS : . : ’
including importikicn and exportation of ciildren; licensing

STATE PUB. CO. g Chairman.
Hetena, Mont, .
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and supervizing of private and local child-caring f;encies;
the care of dapendent, nsglected, and delinguent childran in
foster family homes, especially children placed for adoption l
cr those of illegitimate blrth; :

(c) give consultant service to private in§tituticns
providing czre fcr tiae needy, indigent, handicapped, or l
éependont adults;

{d}) cosperate with cther state agagcies.gnd d?velop
provisions for services to the blind, including the pravention I
of blindnass, the lecation of blind persons, madical sesvices
for eye conditions, and vocational guidance and training of
the blind; l

(e) provide services in raspect i organizzition and
supervise county departments of public wolfare and county
boards of public welfare ln the administretion of pudlic
essistance fuactions and for efflclency and economy; l

(£} assist and cooperate with other stzte and fedoral
department=z, burcaus, agencies, and institsiions, when so
requestad, by performing services in confornity with public I
agsistance purpogesz; end

(g) aduinistar exd supervise all state and federal
fundg allocated to this state eﬁg et stata fanda apprapriateé‘
to the department for public assisteonca ectivitiecar Fha
dapartnent shatrl and do all things necessary, in conformity
with federal and Btate law, for the proper fulfillwent of
public &ssistance purposesrs; zand

(b} make rules governing pavyoent for services and
supplizs provided to reclpients of public aszistanca.

(2) The department may:

(2) purchase, ezchangz, condemn, or rocaive by gif:
either real or personal property which 1s nacessary to carcy
out its public assistance functions. 9%itls to nrcSerty
obtained uader tihis subsactlon shall ba taken in tho nane of
the state of rHontana for the uze and benefit of thsz departnent.

(b) contract with thz federal govarnneat to carry out
its public essistance functions. Tha departrsat mav do all
things necessary in order to awail itzelf of federal ald and
assistanca.

{e) make rules, consistent with state and federal law, I

9

establishing the amount, scope, and duration of servicss to
be provided to raseiplenis of public assistance.” -
BECTICH 2. SECTIOY 53-3-102, XCA, i3 anended to read:
“53~3-102. Administratioa., Tha departzent and county
departzments of public walfare are hereby authorized znd
charged with the administration and suparvision of general
relief under the powars, dutizs, and fancticns as prescribed
in chapter 2 of this title. fThe department may adont
rules and take othex action necessary L0 cazry out 1is
responsibilities under tals chagter.®
SECTIOL 3. SECTION $3-5-304, HCH, is amended to read:
*53-5~-304, sStandards for adult foster fanily care homes.
The department may establish by rules standards by which
private residencss may b2 licensed a3 adult fostor family

............... (cvntinn{!d),.‘....Chalrr:n.an....- '

STATE PUS. CO.
Helena, Mont,
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care homas. These standards shall provide for ths safety
end coafort of the residents and shall b2 subject to the

edvice and recommendations of the dapartment ©f health
and enviroamental sciencas in relatlon to fire and safoty
reguirements.”

SECTIOH 4. . SECTICY 53-7-3G2, MC3, is amended to raad:

"53-7-302. Administration. The dspartment shall provide
the services authorized by @nis part to blind individuals
detarnined by it to be eligible therefor. In carrylng out
the purposes of this part, the dsparitment may, azong other
things:

(1) cocperate with other departments, acun_ﬁng, and
Institutions, both public ond private, in providing the
services authorized by thils part to bhlind indiflaualn, in
studying the preblems involved therain; and in bs-ah;izﬁirg,
d@"elo,ing, and providing, in conformity with the purposs
of this part, such prograas, iavxxlbﬁuh; and sarvices aa nay
b necessary or uesirad*e .

(2} enter ianto reciprocal agreo: ok 8 with othar statns
to provida the carvices anthorized by “ir part to residants
of the states concernad;

(3) conduct research and coopile 3tati°tic’ rolating
to the provisiocn of zervicas 9 or tha need of servicez of
blind individuals;

(4} provide gupplexcntary sarvices to any &zpliecant or
recipient who is in necd of treatment elthier to pravent
blindnoess or %o restore his eyesight, whether or nat he is
blind, if he is otherwlse qualified for services or trainiag
under this part and if the zupplemasntary services are
recomzended because of the findings of an opthalmolosist or
optometric examination. The suvplemeastary services may
include necessary travel and other expensez to receive
treatment from a hospital er clinidc dzsignated by the
departﬁsnt.

(5) rake rules and take other action necessary or

epprepriate to carry out this part."”

70

And, e&s 350 ameadad,

B P1SS
)
"\ o
.......... ‘-‘rmratt Rn;A-n-L. L] ’I’;-.‘.-b--|..-:---..c'llo-..--v.-.'ot-"n.
STATE PUB. CO. nsig Chairman.

Hetena. Mont.
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President

We, your committee on ...........ouve...s J udic.tary

having had under consideration Senate

9

introcuced bill, be amended as follows:

Respectfully report as follows: That Senate Bill No 164, l
1. 7itle, line 8.
Following: TANHOTATED,”
Insert: "T0 PROVIDE PROCTIDURES FOR THI ACCOHPLISHMENT OF RECODIFICATION,"
2. Title, line 9.

Following: "MCA®

Ingert: "; AND PROVIDING AN IMMEDIARTED RBFFECTIVE DATES

3. Fage 2, line B.
Foliowing: “language”
Insert: Yas”

4. Page 2, line 20.

Following: “amendments” )
Strike: ®.F7
Insert: ";"
j BOPREY
{continued)
STATE PUB. CO. Chairman.

Helena, Mont,
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" 8.8B. 164

Page 2 Jannary 30 19 79

S. Page 2.

Ffollowing: 1line 20

Insert: °(j) rfnumbarinc 211l ARM rules in the nsw three-part
nunmbering system;

(k) eliminuting unnecessary information in ths Listo*y cf AR rules

(1) reserving blocks of page numbers in ARM where growth has been
consistent in the past or future growth is anticipatcd:

(m) providing-tlb secretary of -state with an ®0ld to New®” numbering
tel>le to be filled in froat of each title;

(n) removing 2ll repealed rules frcem APRPM and listing them ca the
*01d to lew®™ nucbering table;

(o) providing the secretary of state with a schedule of prosp=active
chapter nunkers and prosgective paga numbers, indicating the blocks
of page nusbsrs to ks rezerved in the agency g title, for the purpesse
of asaisting the secretary of state in prov 4~ng to ARM subscribers
instructions for page removal and lnsertion of replacement pages.®

$¢. Page 2, line 22,
Following: 1line 21
Strike: “January®
Insert: “July”

7. Page 2, line 24.
Yollowing: “publication, &nd®
Strike: “file”

Insert: “refile®

8. Page 2, line 25.
Following: ‘"state.”
Strike: "Rules not refiled are invalid.®

9. Page 2.

Fellowing: 1line 25

Insert: *(2) The secretary of state may set a schedule reguiring an
agency to recodify and refile its rules in chapter increments and
prescribing the number of reccdified pages to be submitted by each

zgency to the secretary of state at each schedznéad date for replacement

pages during the pericd beginning on [the effectiva date of this
act] and ending con July 1, 1980.

(2) Bach agency shall submit a schedule to the secretary of state
listing the chapter names, chapter numbers, aand pages in its title
that will be reccdified and refiiid to meet the requirements of
subsecticn (2). The validity of the rules that are not refiled by
the scheduled date is suspended on that cate.

(4) Such suspended rules wmay be recodified and refiled with the
secretary of state by the next scheduled replacenent page date, and
if so recodified and refiled, they bocome valid and effective on
that date. If such suspendad rules are not s¢ recedified and

(continued)
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refiled by that date, they are permanently invalid and ray be : ‘
revived only by fulfilling all requiremente of tha Hontana Adninies-
trative Procedure Ret relating to ruidmaking in the sane mannar as

new rules proposed for adopticn.® .

Renunber: subsequent eubsections

1. Page 3, linz 1.
Following: *"to”
Strike: “January®
Insext: “"Septesbher”

1l1. Page 3, lines 4 ond 5.
Following: “"Title ...."
Strike: ", together with replacement pages for that title.®

12.. Page 3, line §.
Following: = (4)(e)"
Insert: Yand (4)(j) through (4) (o)*

13. Page 3, lines 9 through 11.

Following: “change.? on linz §

Strike: lires 9 through 11 in their entirety

Insert: “The report must be made avallable by the secretzry of state
on raquest and at a fee pet by 2-6-103.7

14, Page 3, line 13. , ‘
Following: “date”

Inzsexrt: Cof”

Follcwing: “"replacement®

Strike: “pzges sre distributed?

Insert: “page issue®

15. Page 3.

rollowing: 1lipe 13

Insert: TYHEW SECTIOH. Section 3. Effect of recodification and
refiling. The rules in ARM that arec recodified and refiled
pursvant to [section 2] shall be givea effect 28 2 continuation of
the rules in A7 2s they cxist on [the cffective date of this act]
znd not as & new adoptica. 2 rule that is invalid, in viiole or
in part, on [the effective date of this actl is not ronderegd
valid by the process of recodification and refiling.®

Renuckar: subsequent section

i¢. Page 3, lines 18 through 21.
Following: “repealed.” on line 18
Strike: lines 18 through 21 in their entirety

17. Page 3, line 24,
Following: “report” ‘
Insert: "%o0 thce adninistrative code cormittee”

{continued)
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12, Page 4.
Follewirg: 1line 2
Ingerd: "Section 5. PEffective date. This actkt is effective cn

pagsage znd approval.”

w

And, &5 =0 anendad,
“O PLES

S

t

B a7 >y ey sy
STATE PUB. CO. SNATOR ZVERETT N-DIS’»\: Chairman.
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-

STANDING COMiH|

_January 30 1973
mR. ... Presideat
We, your committee oandlCiae‘ ........................................................................................
having had under consideration .............cc.oceveuennnnn. BOUSC e Bill No....". 13,
Respectfully report as follows: That.......ccceneeeennnn. dodde .................................................................... Bill No...... 75’
third reeding bill, be amended as follows:
1. 7itle, line 9.
Following: *VACATED™
Ingsert: ", WHICAd COJAVICTION ONR FORESITURS OCCUNRED WITAIN 5 YEARS
0F THI COIMISSION QP THE PRESENUT OFFEAST?
2. Pa-’_l,"e 2 -
Pollowing: 1line 20
Insert: "An offender is considerad to have beaen praviously
convicted for thz purposes of this section 1f 1e3s than S YESArs
has elapsed between the commission of tho present offense and
a nrevious conviction."
And, as 50 amnandad, Bl CONCUHALD Id
B PASEX
3G
-.:3/"’{ )

STATE PUS. CO. Chairman.

Helena, Mont.
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January 39, 19 73
Presideant
1Y ] = S OO SO USPRRUPN
. Judiciaxy
We, YOUF COMIMUTTEE O oeitniiiiaeiiiteccat i aes e e e eeeeeeeaieetat e et aeatta e et bbb ansaeaebetatnee e e e s e e e eaneniaeaaaans et era s
Senate 149

having had under CONSIAEratiON wuuiiviiiii it et e e e Bill No..coveennee
Senate 145
Respectfully report as follows: THat. ... et e eter et e e e e s st e s e s aeie e e s e ennnasannns Bitl No..ooooeel .

introduced ibill, be zmended as follows:

l. Page 2, lines 3 and 4.
Following: “elections.” on line 3
Strike: "Special elections”
Insert: "A special election®

2. Page 2, lines 5 through 7.

Following: “certified in" on line 5

Etrike: "all respects a3 was the election in which the officer was
elected to the coffice"

Insert: “the same manner that the law in effect at the
election for recall regquires for an election to fill
that is the subject of the recall petiticn”

3. Page 2, line 8.

Yollowing: 1line 7

Strike: “appointed officizls”

Insert: "an official rolding a nonalective office”

ALY 4
continuad

...............................................................................................

STATE PUB. CO Chairman.
Helena, Mont.
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SE 140 e
—~- Page 2

D

4. Page 2, lipes 9 and 10.

Following: ®"in" o©mn lins §

Strike: "all respects as was the election of the person who appointed
the cfficial”®

Insert: “thz ganme manner that the law in effect 2t the tinme of the
election for recall regquires for an electicn to £111 the office of
tha person who has the power to appoint such official®

i:)land as so amended,
DO PASS

.

VLIS L LR gy Cha'rman .........

STATE PUB. CO.
Hetena, Mont. .
S



STANDING COMMITTEE REPGRT

............. January 33 .....19.79
MR oo Presideat .. . ...
We, YyOUr COMMItEe ON .ocveveeirrannn ) T G Ry e
having had under consideration ..o O S e Bill No. ...l
Respectfully report as follows: That.............. HRUBE st Bill No.....fut.......

third reading bill, be amended as follcows:

46, line 2.
Pollowinyg: “date?
"of such payment”
Insert: “the cause of action azcrues”

\nd, as so amaended,
10 PASS

v \

STATE PUB. CO. Eversett R. Lensink, Chairman.

Helena, Mont,
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.......... January 30 1979

MR. ......... President ...
We, your committee 0N .....oceveevveveevennnns, FUGL Y e
having had under consideration ..........ecvoueunn.... SBRAEG e Bill No..295 .
Respectfully report as follows: That............. Seqa*:.e ............................................................................. Bill No?js' ......

introduced bill, be amendad as follows:

1. Title, line 3.
Following: "¥Ca, TO"
Strike: F“DLLETCT
Insert: *RESTRICT"

2. Page 2.

Pollowing: 1line 11

Insexrt: " (5) vwhere applicable, no serious bodily injury was
inflicted on the victim unless a weapon was used in the
commisgsion of the offense.”

And, as sgo amendad,
DO PASS

A

F T SO N S resrensierennnan et eteenetainaeeeeeenraaranae
STATE PUB. CO. Evarett R. Leasinik, ChmeEé/G:

Hetena, Mont,



STAKRDIRG COMMITTEE REPORT

January 390, 19 79
eaident

wr. . Fresident

We, your commitiee on Jualci&ry .............................................................................

. Senate ) 204
having Nad UNGAer CONSIARIATION vuieriiiiveiereeraearreerieeerteeeseessstttnearetasseasaasansreseeeressasasarnsasrsssreerarasasansssosansans Bill NOwweeeeeriveeenee.

Senate ) 204

Respectfully report as follows: That...veiiireerie e eeeiereeeseteeeeeeterereteetetannraaraaaareeeainrenrs Bill No.....covvviennnns

introduced bill, be anended as £ollows:

1. 7Title, lines S through 8.

Fellowing: "MCA, To" on line 5

Strike:lslines § through 8 in their entirety

Insert: “PROVIDE THAT TEERE XS A REBUTTABLE PRESUMPTION THAT A
DEPEUDANT CONVICTED OF DELIRBERATE HOMICIDE IS A DANGER T0 OTHERS
21D BOT ENTITLED TC BAIL."

Lok
at . ' -
2. Page 1, lines 19 thuocugh 23.

Following: *(2)" on line 15
triken\, lines 19 through 23 in their cntirety
Insert:” "A defendantg convicted of the oifense of deliberate homicide
is presumed to be a danger to others and not efititled to ha admitted
to bail, which presumption is rebuttable.”

and as so amended,
DO PASS

STATE PUB. CO. LENSINK Chairman.
Helena, Mont, ,/ :
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