
MINUTES O F  MEETING 
SENATE JUDICIAW COMMITTEE 

January  2 7 ,  1979 

The seven teen th  meeting o f  t h e  Sena te  J u d i c i a r y  Committee 
was c a l l e d  t o  o r d e r  a t  10:05 a.m. by Sena to r  E v e r e t t  R.  Lensink 
i n  room 331 of  t h e  C a p i t o l  Bui lding.  

ROLL CALL: 

A l l  members were p r e s e n t .  

CONSIDERATION OF SENATE BILL 1 4 9 :  

Sena to r  Hazelbaker was n o t  a t  t h e  meeting and Sena to r  Lensink 
exp la ined  t h e  b i l l ,  which i s  an ac t  t o  c l a r i f y  t h e  Montana R e c a l l  
Act. H e  o f f e r e d  a  copy of  some amendments t h a t  t h e  League of  
Women Vo te r s  f e l t  should  be  inc luded  i n  t h i s  b i l l .  (See E x h i b i t  A )  

Margaret  Davis,  repres fen t ing  t h e  League o f  Women Voters  
s a i d t h a t t h e y  would on ly  suppor t  t h i s  b i l l  i f  t h e s e  amendments 
o r  s i m i l a r  amendments were worked i n t o  t h i s  b i l l .  She s a i d  t h a t  
on page 2 ,  l i n e  6 ,  because o f  Sena te  B i l l  6 5 ,  which makes a  
r e f e r e n c e  t o  t h i s ,  t h a t  t h i s  would make a  ha rdsh ip  on t h e  c l e r k s  
and r e c o r d e r s ;  t h a t  i n  s e c t i o n  2 ,  t h a t  s h e  does  n ~ t  f e e l  t h a t  
appoin ted  o f f i c i a l  i s  c l e a r l y  s t a t e d ,  and s e v e r a l  o t h e r  sma l l  
amendments were o f f e r e d .  

1 C h a r l o t t e  Edwards r e p r e s e n t i n g  t h e  county c l e r k s  and r e c o r d e r s  
ques t ioned  t h e  d e f i n i t i o n  of  a  q u a l i f i e d  v o t e r  and sugges ted  t h a t  
i n  every c a s e  they  be c a l l e d  " q u a l i f i e d  r e g i s t e r e d  e l e c t o r " .  

There w e r e  no f u r t h e r  proponents  and no opponents .  There  
were a few s h o r t  q u e s t i o n s  from t h e  committee and Sena to r  Lensink 
r eques t ed  Joan  Mayer, a t t o r n e y  from t h e  L e g i s l a t i v e  Counci l  t o  
work on t h e  amendments proposed. 

CONSIDEPATION OF HOUSE BILL 7:  

Represen ta t ive  Manuel was n o t  a b l e  t o  a t t e n d  t h e  meet ing a s  
he was a t  ano the r  meeting s o  Larry  Wineberg, s t a f f  a t t o r n e y  f o r  
t h e  L e g i s l a t i v e  Counci l  gave t h e  e x p l a n a t i o n  of t h i s  b i l l ,  which 
i s  a n  a c t  t o  g e n e r a l l y  r e v i s e  and c l a r i f y  t h e  laws r e l a t i n g  t o  
p u b l i c  u t i l i t i e s  and comrzon c a r r i e r s .  

B i l l  Op i t z ,  e x e c u t i v e  d i r e c t o r  f o r  t h e  P u b l i c  S e r v i c e  
Commission, s t a t e d  t h a t  t h e y  do suppor t  t h e  b i l l  and t h a t  t h e i r  
a t t o r n e y s  have agreed t o  changes i n  t h e  b i l l .  

There were no f u r t h e r  proponents  and no opponents .  

There were numerous q u e s t i o n s  on t h i s  b i l l  and t h e  hea r ing  

I 
on t h i s  b i l l  was c lo sed  a t  1 1 : O l  a.m. 
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CONSIDERATION OF SENATE B I L L  132: 

A s  Sena tor  BPaylock was no t  a t  t h e  meet ing,  former  Sena to r  
Te r ry  Murphy was t h e r e  t o  e x p l a i n  t h e  b i l l .  He exp la ined  t h a t  
he was appear ing  on h i s  own behalf  and t h i s  b i l l  was d r a f t e d  
upon h i s  sugges t ion .  This  b i l l  i s  an a c t  t o  a l l o w  a  r e c o u n t  i f  
t h e  unsucces s fu l  c a n d i d a t e  p o s t s a  bond t o  cover  a l l  c o s t s  of  
t h e  r ecoun t .  H e  gave an  example of an e l e c t i o n  h e  l o s t  wherein 
he P o s t  t h e  e l e c t i o n  by a  ve ry  sma l l  margin. He e x p l a i n e d  t h a t  
he r e p r e s e n t e d  f o u r  c o u n t i e s  and t h e r e  were t h r e e  d i s t r i c t  
judges involved ,  t h a t  he was al lowed a r ecoun t  i n  one county 
bu t  n o t  i n  t h e  o t h e r  t h r e e .  Me s t a t e d  t h a t  l e g i s l a t o r s  w i l l  he  
running i n  d i s t r i c t s  t h a t  c r i s s - c r o s s  l i n e s  and h e  f e l t  t h a t  you 
have t o  have one a u t h o r i t y  t h a t  would dec ide  t h e s e  i s s u e s .  H e  
s t a t e d  t h a t  anyone i n  a  c l o s e  e l e c t i o n  who f e e l s  t h e r e  was a  
mi s t ake ,  should be e n t i t l e d  t o  a  r ecoun t  i f  t h e y  would p o s t  a  bond 
t o  cover  t h e  c o s t  o f  t h e  recount .  H e  f e l t  t h a t  t h e r e  would n o t  
be t o o  many people  coming i n  f o r  a  r ecoun t  a s  it i s  t o o  expens ive .  
He s a i d  i n  r ega rd  t o  t h e  argument t h a t  i t  w i l l  i n v o l v e  a  l o t  of 
work f o r  t h e  c l e r k s  and r e c o r d e r s  t h a t  they  a r e  t h e r e  f o r  t h e  
purpose t o  s e e  t h a t  t h e  wishes  of t h e  people  a r e  be ing  c a r r i e d  
o u t .  

There were no f u r t h e r  proponents .  

John B e l l ,  r e p r e s e n t i n g  t h e  Assoc i a t i on  of C l e r k s  and 
Recorders s t a t e d  t h a t  t hey  do o b j e c t  t o  t h i s  b i l l .  He s t a t e d  
t h a t  t h e  monetary c o s t  o f  t h e  r ecoun t  would b e  r e l a t i v e l y  sma l l  
b u t  t h e  c o s t  i n  t i m e  would be c o n s i d e r a b l e  and t h a t  t h e r e  i s  a 
s o c i a l  c o s t  involved when an  e l e c t i o n  i s  up i n  t h e  a i r .  H e  a l s o  
s t a t e d  t h a t  1 / 4  of 1 p e r c e n t  of t h e  v o t e s  i s  a p r e t t y  s m a l l  
amount i n  o r d e r  t o  j u s t i f y  a r ecoun t  and on one r e c o u n t  on t h e  
d i f f e r e n c e  o f  11 v o t e s ,  t h e  count came o u t  t h e  same. H e  f e l t  
t h a t p e r h a p s  t h i s  cou ld  be changed t o  1 / 2  of 1 p e r c e n t .  

Murphy s t a t e d  t h a t  t h e  d i f f e r e n c e  i n  t h e i r  a r e a  should  have 
been 57 and i t  ended up 51. 

M s .  C h a r l o t t e  Edwards, t h e  p a s t  county c l e r k  of Powder River  
County gave a s t a t e m e n t  opposing t h i s  b i l l .  She s t a t e d  t h a t  
i n  some a r e a s  they have such s loppy work and then  t h e  p rope r  
approach would be t o  b r i n g  t h e  r e s p o n s i b i l i t y  where it l i e s  - 
wi th  t h e  county c l e r k  and r e c o r d e r s .  She s t a t e d  t h a t  many of  
t h e  c o u n t i e s  a r e  q u i t e  d e r e l i c t  and t h a t  t h e s e  were t h e  r ea sons  
she would oppose t h i s  b i l l .  

Sena to r  Anderson s t a t e d  t h a t  he was t h e  o t h e r  h a l f  o f  
Terry  Murphy's b i l l ,  and t h a t  t h e  new e l e c t i o n  b i l l  a d d r e s s e s  
t h i s  i n  approximately  t h e  same range.  He s t a t e d  t h a t  i f  t h e r e  
were 1 4 , 0 0 0  v o t e s ,  1 / 4  o f 1 %  of t h i s  amount would b e  30 v o t e s .  I 
He f e l t  t h a t  people  have a  r i g h t  t o  know who t h e i r  e l e c t e d  
o f f i c i a l  i s  going t o  be and t h a t  t h i s  should n o t  be a  long  
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I 
drawn-out  a f f a i r .  H e  f e l t  t h a t  by a l l o w i n g  t h i s  r e c o u n t  t h a t  
it would p r o l o n g  t h e  chance  f o r  f r a u d .  H e  a l s o  s t a t e d  t h a t  h e  
was p r e p a r e d  t o  go  t o  t h e  Supreme C o u r t  i f  t h e y  had a l l o w e d  a 
r e c o u n t  i n  h i s  c a s e  and t h e  s e s s i o n  would p r o b a b l y  have  been 
o v e r  b e f o r e  t h i s  m a t t e r  was d e c i d e d .  

There  w e r e  no f u r t h e r  opponents .  

M a r g a r e t  Dav i s ,  r e p r e s e n t i n g  t h e  League o f  Women V o t e r s ,  
commented t h a t  t h e  League w a s  concerned  a b o u t  c l o s e  e l e c t i o n s  
b u t  t h a t  t h i s  b i l l  d o e s  n o t  ment ion  b a l l o t  i s s u e  r e c o u n t s .  She  
s u g g e s t e d  on l i n e  23 and 24 t h a t  t h e  l anguage  i s  n o t  c l e a r ;  
" r e c o u n t  t h e  b a l l o t s  a s  s p e c i f i e d  i n  t h e  p e t i t i o n " ,  and t h e y  
would recommend t h e  d e l e t i o n  o f  " a s " .  She s t a t e d  t h a t  t h e y  
were r e a l l y  n e i t h e r  a  p roponen t  o r  a n  opponent .  

M r .  Murphy s t a t e d  t h a t  t h e  r e c o u n t  d i d  n o t  t a k e  long  a t  
a l l .  I t  t o o k  a b o u t  s i x  h o u r s  i n  J e f f e r s o n  County and t h a t  is  
a b o u t  45 p e r c e n t  of  t h e  b a l l o t s .  H e  s t a t e d  t h a t  t h e y  d i d  f i n d  
a n  1 8  v o t e  t r a n s p o s i t i o n  b u t  t h i s  was t r a n s p o s e d  on b o t h  s i d e s .  

S e n a t o r  Towe q u e s t i o n e d  a s  t o  what  t h e y  have  i n  mind when 
t h e y  c o n s i d e r  c o s t s .  

T e r r y  Murphy s t a t e d  t h a t  t h e y  used  5 c o u n t y  o f f i c i a l s  and 

l 
it t o o k  them s i x  hours .  Taking a b o u t  s i x  h o u r s  and i n c l u d i n g  
d o l l a r s  p e r  hour  and m i l e a g e ,  he  would e s t i m a t e  it would b e  
a b o u t  $ 8 0 0 . 0 0  t o  d o  t h e  d i s t r i c t .  

John  B e l l  commented t h a t  he f e l t  t h e s e  c o s t s  are i n t e r -  
p r e t e d  q u i t e  c o n s e r v a t i v e l y ,  as c o s t s  a r e  n o t  d e f i n e d  t o  i n c l u d e  
l o s s  o f  t i m e  t o  t h e  coun ty .  I f  t h e  c l e r k s  a r e  working o n  r e c o u n t s ,  
t h e y  a r e  o u t  o f  t h e i r  o f f i c e ,  n o t  i n  a p o s i t i o n  t o  s u p e r v i s e ,  
make d e c i s i o n s ,  e tc .  H e  f e l t  t h e r e  s t i l l  i s  a n  i d e f i n i a b l e  c o s t .  

S e n a t o r  G a l t  q u e s t i o n e d  a s  t o  how t h i s  i s  a d d r e s s e d  i n  
S e n a t e  B i l l  6 5  and S e n a t o r  Lens ink r e p l i e d  t h a t  i n  m u l t i - c o u n t y  
d i s t r i c t s ,  a n  i n d i v i d u a l  o n l y  h a s  t o  go  t o  t h e  coun ty  o f  h i s  
r e s i d e n c e .  

M r .  Murphy e x p l a i n e d  how t a l l y  books i n  one  p r e c i n c t  w e r e  
wrong i n  t h a t  eve ryone  o f  them had been s h o r t e n e d  1 0  v o t e s .  H e  
s t a t e d  t h a t  no way would t h a t  have been d i s c o v e r e d  i f  t h e r e  had n o t  
been a  r e c o u n t .  I t  d i d  n o t  change t h e  v o t e ,  however. 

S e n a t o r  Bl.aylock s t a t e d  t h a t  he  b e l i e v e d  s t r o n g l y  t h a t  i f  
a  l o s i n g  c a n d i d a t e  w i s h e s  t o  p u t  up h i s  money f o r  a  r e c o u n t ,  
he  t h i n k s  t h a t  t h i s  s h o u l d  be a  p r i v i l e g e  t h a t  s h o u l d  b e  ex tended .  

The h e a r i n g  on  t h i s  b i l l  c l o s e d .  

I 
There  b e i n g  no f u r t h e r  b u s i n e s s ,  t h e  mee t ing  a d j o u r n e d  a t  

11:42 a.m. 

L . 4 -  A/+ 
SENATOR EVERETT R.  LENSINK 
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1 9 7 9  L e g i s l a t u r e  
Code C o m n l i s s i o n e r  B i l l  - Summary 

B i l l  N o .  7 

AN ACT TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO 
PUBLtIC UTILITIES AND COMMON CARRIERS; REPEALING SECTION 8- 
1 2 7 .  

( T h i s  suInmary d o e s  n o t  i n c l u d e  d i s c u s s i o n  o f  r o u t i n e  f o r m  o r  
g r a m m a t i c a l  c h a n g e s . )  

S e c t i o n  1. 69-1-102. The p h r a s e  " t h e  p u b l i c  u t i l i t i e s  
h e r e i n a f t e r  named" i s  c h a n g e d  t o  " p u b l i c  u t i l i t i e s ,  common 
carr iers ,  r a i l r o a d s ,  a n d  o t h e r  r c q u l a t e d  i n d u s t r i e s  l i s t e d  
i n  t h i s  t i t l e "  t o  r e f l e c t  t h e  f a c t  t h a t  t h e  v a r i o u s  l a w s  re- 
l a t e d  t o  c o m m i s s i o n  c o n t r o l  o f  r e g u l a t e d  i n d u s t r i e s  a re  
c o l l e c t e d  i n  o n e  t i t l e .  F o r  a s i m i l a r  r e a s o n  " c h a p t e r  3 "  is 
c h a n g e d  t o  " t h i s  t i t l e " .  

S e c t i o n  2. 69-1-108.  Subsection (1) is  r e w r i t t e n  t o  
make c l e a r  t h e  q u a l i f i c a t i o n s  t o  b e  s e c r e t a r y  t o  t h e  com- 
m i s s i o n .  R e f e r e n c e  t o  t h e  q u a l i f  i c a t i o n s  o f  c o m m i s s i o n  
members is u n s a t i s f a c t o r y  s i n c e  e a c h  c o m m i s s i o n  member m u s t  
s a t i s f y  a d i s t r i c t  r e s i d e n c y  r e q u i r e m e n t .  

S e c t i o n  3.  69-1-113.  " C h a p t e r  3 7 ,  Laws o f  1 9 0 7 "  i s  
c h a n g e d  t o  " t h i s  t i t l e "  t o  r e f l e c t  t h e  f a c t  t h a t  a commis- 
s i o n e r  m u s t  p e r f o r m  a l l  d u t i e s  i m p o s e d  u p o n  h im or face t h e  
p o s s i b i l i t y  o f  a c h a r g e  o f  o f f i c i a l  m i s c o n d u c t .  

S e c t i o n  4 .  69-2-202.  A r e f e r e n c e  t o  27-19-202 i s  
d e l e t e d  a s  n o t  a p p l i c a b l e .  The a p p r o p r i a t e  r e f e r e n c e  i s  27- 
19-203 .  

S e c t i o n  5. 69-3-110.  T h i s  s e c t i o n  is r e w r i t t e n  f o r  
c l a r i t y .  



S e c t i o n  17 .  69-11-421. I n  s u b s e c t i o n  ( 5 ) ,  " [ t h e  l a s t  
s e c t i o n ] "  i s  changed  t o  " s u b s e c t i o n  ( 2 ) "  t o  correct a n .  
e r r o n e o u s  r e f e r e n c e .  The " l a s t  s e c t i o n "  r e f e r r e d  t o  w a s  
r e p e a l e d  and  r e p l a c e d  by t h e  m a t e r i a l  i n  s u b s e c t i o n  ( 2 )  o f  
69-11-421. 

S e c t i o n  18 .  69-12-101. I n  t h e  i n t r o d u c t o r y  p h r a s e ,  
" t h e  f o l l o w i n g  d e f i n i t i o n s  a p p l y "  i s  added  f o r  u n i f o r m  
s t y l e .  I n  s u b s e c t i o n  ( 7 ) ,  r e f e r e n c e  t o  "any trailer,  s e m i -  
t r a i l e r ,  d o l l i e ,  or  o t h e r  v e h i c l e  drawn t h e r e b y "  i s  d e l e t e d  
t o  confo rm t o  t h e  d e c i s i o n  o f  t h e  Montana Supreme C o u r t  i n  
S t a t e  ox re1 Sammons ~ r u c k i n g ,  I n c .  v. B o l l i n g e r  (544  P. 2d 
1 2 3 5 ) .  

S e c t i o n s  1 9  and  20. 69-12-108 and  69-12-203. R e f e r e n c e s  
t o  " C h a p t e r  1 8 4 ,  Laws o f  1931" are changed  t o  " t h i s  c h a p t e r "  1 
t o  u p d a t e  a n  o b s o l e t e  r e f e r e n c e  t o  what  a p p e a r s  t o  b e  t h e  I 
a p p r o p r i a t e  r e f e r e n c e .  I n  69-12-203 ( 1 1 ,  " i t "  is changed  t o  
" t h e  commiss ion"  f o r  c l a r i t y .  I t  s h o u l d  be n o t e d  t h a t  t h e  
highway p a t r o l ,  u n d e r  44-1-1005, and  t h e  d e p a r t m e n t  o f  h i g h -  / 
ways,  u n d e r  61-10-141, a r e  g r a n t e d  t h e  same e n f o r c e m e n t  
powers  a s  a re  g i v e n  t o  t h e  commiss ion  by 69-12-203, h e n c e  I 

a n y  change  i n  69-12-203 a f f e c t s  t h e  a u t h o r i t y  o f  t h e  highway I 
p a t r o l  and  t h e  d e p a r t m e n t  o f  h ighways .  

S e c t i o n  21. 69-14-101. I n  s u b s e c t i o n  ( l ) ,  " s h a l l  b e  
h e l d  t o  mean" i s  changed  t o  "means t h e  s i t u a t i o n "  f o r  u n i -  
f o r m i t y .  The d e f i n i t i o n  o f  r a i l r o a d  i n  s u b s e c t i o n  ( 2 ) ( b )  is 
d e l e t e d  a s  s u p e r s e d e d  by t h e  d e f i n i t i o n  a p p e a r i n g  i n  s u b s e c -  
t i o n  ( 2 ) ( a ) .  G e n e r a l  r e g u l a t i o n  o f  common c a r r i e r s  i s  f o u n d  1 
i n  c h a p t e r s  11, 1 2 ,  a n d  13 .  C h a p t e r  14 c o n t a i n s  t h e  mater ia l  
r e l a t e d  t o  r a i l r o a d s .  1 

S e c t i o n  22. 69-14-102. The f i r s t  s u b s e c t i o n  i s  d e l e t e d  
1 

a s  r e d u n d a n t  w i t h  t h e  s econd  s u b s e c t i o n .  A r e f e r e n c e  t o  
" C h a p t e r  3 7 ,  Laws o f  1907"  i s  changed  t o  " t h i s  c h a p t e r "  t o  
u p d a t e  a n  o b s o l e t e  r e f e r e n c e .  I 

S e c t i o n s  23 t h r o u g h  25 .  69-14-103, 69-14-112, and  69- 
14-113. " C h a p t e r  37, Laws o f  1907"  i s  changed  t o  " t h i s  - 
c h a p t e r "  t o  u p d a t e  a n  o b s o l e t e  r e f e r e n c e  w i t h  w h a t  a p p e a r s  

I 
t o  b e  a n  a p p r o p r i a t e  r e f e r e n c e .  I 

S e c t i o n  26. 69-14-115. I n  s u b s e c t i o n  ( 2 ) ,  " i t s  a n n u a l  
I 

r e p o r t "  i s  changed  t o  " t h e  a n n u a l  r e p o r t  r e q u i r e d  by 2-7- 
1 0 2 " .  The a n n u a l  r e p o r t  r e f e r r e d  t o  o r i g i n a l l y  was c o n t a i n e d  
i n  72-138, R.C.M. 1947 ,  which  w a s  r e p e a l e d .  The new r e f e r e n c e  
i s  t o  t h e  r e p o r t  r e q u i r e d  o f  a l l  s t a t e  a g e n c i e s .  

I 
S e c t i o n  27 .  69-14-131. " C h z p t e r  37 ,  Laws o f  1907"  is 

changed  t o  " t h i s  c h a p t e r "  t o  u p d a t e  a n  o b s o l e t e  r e f e r e n c e .  
The l a n g u a g e  of t h e  l a s t  s e n t e n c e  i s  amended f o r  c o n s i s t e n c y  
w i t h  69-14-132. 

J 
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I 

S e c t i o n  2 8 .  69-14-132. " T h i s  l a w "  i s  changed  t o  " t h i s  
c h a p t e r " .  " T h i s  l aw"  r e f e r r e d  t o  " C h a p t e r  37 ,  Laws o f  
1 9 0 7 " ,  a n d  t h i s  o u t d a t e d  r e f e r e n c e  i s  r e p l a c e d .  

S e c t i o n  29.  69-14-133. " C h a p t e r  37 ,  Laws o f  1 9 0 7 "  is 
c h a n g e d  t o  " t h i s  c h a p t e r "  t o  u p d a t e  a n  o b s o l e t e  r e f e r e n c e ;  
a n d  b e c a u s e  o f  t h i s  c h a n g e  t h e  p h r a s e  " U n l e s s  o t h e r w i s e  
p r o v i d e d "  i s  a d d e d .  

S e c t i o n  30.  69-14-134. I n  s u b s e c t i o n  (1) , " C h a p t e r  
37 ,  Laws o f  1 9 0 7 ;  C h a p t e r  1 3 6 ,  Laws o f  1 9 0 9 ;  and  C h a p t e r  
105, Laws of 1913"  i s  c h a n g e d  t o  " t h i s  c h a p t e r "  t o  u p d a t e  
o b s o l e t e  r e f e r e n c e s .  I n  s u b s e c t i o n  ( 3 )  a n  e x c e p t i o n  f a r  
o r i g i n a l  p r o c e e d i n g s  i n  t h e  supreme c o u r t  i s  added  f o r  
c o n s i s t e n c y  w i t h  69-14-131, 69-14-132, and 69-14-135. 

S e c t i o n  31.  69-14-135. " C h a p t e r  3 7 ,  Laws of 1907 ;  
C h a p t e r  1 3 6 ,  Laws  o f  1903 ;  a n d  C h a p t e r  1 0 5 ,  Laws o f  1913"  i s  
c h a n g e d  t o  " t h i s  c h a p t e r "  t o  u p d a t e  a n  o b s o l e t e  r e f e r e n c e .  
The t e r m  " o r  common carr ier"  i s  added  b e c a u s e  t h i s  term was 
u s e d  i n  a d e f i n i t i o n  of r a i l r o a d  which  i s  p r o p o s e d  f o r  
amendment (see s e c t i o n  2 1 )  and  t h i s  s e c t i o n  i s  a p e n a l t y ,  
s e c t i o n .  

I S e c t i o n  32.  69-14-137. " C h a p t e r  3 7 ,  Laws  of 1 9 0 1 "  i s  
c h a n g e d  t o  " t h i s  c G p t e r "  t o  u p d a t e  a n  o b s o l e t e .  r e f e r e n c e .  
" O f "  i s  c h a n g e d  t o  " o r "  t o  correct wha t  a p p e a r s  t o  b e  a 
t y p o g r a p h i c a l  e r r o r .  

S e c t i o n  33. 69-14-202. I n  s u b s e c t i o n  ( I ) ,  t h e  re- 
f e r e n c e  t o  " d e c e n n i a l "  i n  c o n n e c t i o n  w i - t h  t h e  f e d e r a l  d e n s u s  
i s  d r o p p e d  b e c a u s e  t h e  f e d e r a l  c e n s u s  w i l l  b e  t a k e n  e v e r y  5 
y e a r s  i n  t h e  f u t u r e .  S u b s e c t i o n  ( 3 )  i s  d e l e t e d  as  o b s o l e t e .  
The r e f e r e n c e  Lo p l a t t e d  t o w n s h i p  w a s  amended o u t  o f  7 2 - 6 2 7 ,  
R.C.M. 1 9 4 7 ,  w h i c h  a p p e a r s  a s  s u b s e c t i o n s  (1) ac3 ( 2 )  

S e c t i o n  3 4 .  69-14-209. " T h e i r "  i s  changed  t o  "its" 
f o r  r T r r ~ r n m a r .  

S e c t i o n  35 .  69-14-215. I n  s u b s e c t i o n  (1) , " r e g i s t e r e d "  
i s  c h a n g e d  t o  " r e g i s t e r e d  or c e r t i f i e d "  p u r s u a n t  t o  1-1 -202  
and  t h e  s u b s e c t i o n  i s  r e w r i t t e n  f o r  c l a r i t y .  

S e c t i o n  36.  69-14-232. I n  s u b s e c t i o n  (1) (f) , " d e s i g n e d "  
i s  c h a n g e d  t o  " d e s i g n a t e d "  f o r  b e t t e r  word u s a g e .  I n  Sub- 
s e c t i o n  ( 2 )  , " [ t h e  p r e c e d i n g  s e c t i o n ]  " i s  changed  t o  " t h i s  
s e c t i o n  a n d  69-14-233" t o  make c lear  w h a t  t h e  r e f e r e n c e  
s h o u l d  be .  Tile " p r e c e d i n g  s e c t i o n "  , w a s  e x t e n s i v e l y  amended.  

1 S e c t i o n  37. 69-14-252. T h i s  s e c t i o n  i s  r e w r i t t e f l  f o r  
c l a r i t y .  

S e c t i o n  38.  69-14-301. I n  s u b s e c t i o n  ( I ) ,  " C h a p t e r  37 ,  
Laws o f  1907"  is  c h a n g e d  t o  " t h i s  c h a p t e r "  t o  u p d a t e  obso -  
l e te  r e f e r e n c e .  



S e c t i o n  3 9 .  69-14-303. I n  s u b s e c t i o n s  (1) a n d  ( 2 ) ,  
c h a n g e d  " C h a p t e r  3 7 ,  Laws of 1 9 0 7 "  t o  " t h i s  c h a p t e r "  t o  

i 
u p d a t e  o b s o l e t e  r e f e r e n c e s  a n d  d e l e t e d  r e f e r e n c e s  t o  " i n -  
t i m i d a t i o n "  as  o b s o l e t e  u n d e r  t h e  new c r i m i n a l  c o d e .  
S u b s e c t i o n  ( 3 )  i s  d e l e t e d  as r e d u n d a n t  w i t h  69-14-303 (1). 
I t  s h o u l d  be n o t e d  t h a t  t h e  p r o v i s i o n  l e f t  p r o v i d e s  a 
g r e a t e r  p e n a l t y  t h a n  t h e  p r o v i s i o n  s t r i c k e n .  

S e c t i o n  40.  69-14-309. " C h a p t e r  3 7 ,  Laws o f  1 9 0 7 "  i s  
c h a n g e d  t o  " t h i s  c h a p t e r "  t o  u p d a t e  obsolete r e f e r e n c e .  

S e c t i o n  41 ,  69-14-322. I n  s u b s e c t i o n  ( 2 )  ( a )  , t h e  
m a t e r i a l  was r e w r i t t e n  f o r  c l a r i t y ,  a n d  s u b s e c t i o n  ( 2 ) ( b )  
w a s  d e l e t e d  a s  r e d u n d a n t  w i t h  s u b s e c t i o n  ( 2 )  ( a ) .  

S e c t i o n  42.  69-14-402.  I n  s u b s e c t i o n  ( I ) ,  t h e  w o r d s  
" s h i p p e r ,  o r  o t h e r  i n t e r e s t e d  p e r s o n "  a r e  a d d e d  t o  r e f l e c t  
t h a t  72-132 a n d  72-133,  R.C.M.  1 9 4 7 ,  a r e  b e i n g  c o m b i n e d  i n t o  
t h i s  s e c t i o n ,  a n d  " C h a p t e r  3 7 ,  L a w s  o f  1 9 0 7 "  i s  c h a n g e d  t o  
" t h i s  c h a p t e r "  t o  u p d a t e  o b s o l e t e  r e f e r e n c e .  I n  s u b s e c t i o n s  
(1) a n d  ( 2 1 ,  " r e g u l a t i o n s "  i s  c h a n g e d  t o  " r u l e s "  f o r  u n i f o r m  
t e r m i n o l o g y .  I n  s u b s e c t i o n  ( 3 )  ( a ) ,  " b y  a r a i l r o a d "  is 
d e l e t e d  b e c a u s e  o f  c o m b i n a t i o n  o f  72-132 a n d  72-133 ,  R.C.M. 
1 9 4 7 .  I n  s u b s e c t i o n  ( 3 ) ( b ) ,  t h e  m a t e r i a l  i s  d e l e t e d  f o r  
c o n s i s t e n c y  w i t h  s u b s e c t i o n  ( 3 ) - ( a ) .  4 

S e c t i o n  43.  69-14-501.  I n  s u b s e c t i o n  ( 2 ) ,  "on"  i s  
7 

c h a n g e d  t o  " o f "  t o  c o r r e c t  a  t y p o g r a p h i c a l  error a n d  "[15- 
4051" i s  c h a n g e d  t o  "35-1-506" t o  r e p l a c e  t h e  r e f e r e n c e  t o  
15-405 ,  w h i c h  w a s  r e p e a l e d  by t h e  MCA s e c t i o n  w h i c h  r e p l a c e s  
t h e  r e p e a l e d  s e c t i o n .  The  s e n t e n c e  "The  c a n d i d a t e  f o r  
d i r e c t o r  r e c e i v i n g  t h e  h i g h e s t  number o f  v o t e s  s h a l l  be 
d e c l a r e d  e l e c t e d . "  i s  a d d e d  a s  it w a s  c o n t a i n e d  i n  15-405 ,  
R.C.M. 1 9 4 7 ,  a n d  i s  n o t  f o u n d  i n  35-1-506. " A p p o i n t "  i s  
c h a n g e d  fo " s p e c i f y "  f o r  b e t t e r  word u s a g e .  

S e c t i o n s  44 t h r o u g h  47.' 69-14-511 t h r o u g h  69-14-514.  
T h e s e  s e c t i o n s  a r e  e x t e n s i v e l y  r e w r i t t e n  a n d  p a r t s  o f  e a c h  
h a v e  b e e n  i n t e r c h a n g e d  a n d  c o m b i n e d  f o r  c o n s i s t e n c y  a n d  
c l a r i t y .  A r e q u i r e m e n t  o f  3 /5  a p p r o v a l  o f  a c t i o n  i s  c h a n g e d  
t o  m a j o r i t y  a p p r o v a l  t o  b e  c o n s i s t e n t  w i t h  69-11-514.  I n  
6 9 - 1 4 - 5 1 1 ( 1 ) ,  " t o  b e  known" i s  a d d e d  f o r  c l a r i t y .  I n  69-14- 
5 1 2 ( l ) ( e ) ,  " [15-4051"  i s  c h a n g e d  t o  "69-14-501" t o  correct 
a n  i n t e r n a l  r e f e r e n c e  t o  a r e p e a l e d  s e c t i o n .  

S e c t i o n  48.  69-14-532. " T h e i r "  is  c h a n g e d  t o  " i ts"  
f o r  grammar .  




