
MINUTES OF THE MEETING 
AGRICULTURE, LIVESTOCK & IRRIGATIOX 

MONTANA STATE SENATE 

J a n u a r y  26 ,  1979  

The s e v e n t h  n l e e t i n g  o f  t h e  A g r i c u l t u r e ,  L i v e s t o c k  and  
I r r i g a t i o n  C o m n i t t e e , w a s  c a l l e d  t o  o r d e r  on t h e  a b o v e  d a t e  
i n  Room 415 o f  t h e  S t a t e  C a p i t o l  B u i l d i n g  by Chai rman G a l t  
a t  1 :00  p.m. 

ROLL CALL: A l l  members w e r e  p r e s e n t  w i t h  S e n a t o r  Ne l son  
p r e s e n t  a t  2: 00 .  

The  w i t n e s s e s s  t h a t  w e r e  p r e s e n t  t o  g i v e  t e s t i m o n y  a r e  
a t t a c h e d  o n  t h e  V i s t o r ' s  R e g i s t e r .  

S e n a t o r  G a l t  s t a t e d  t h a t  t h i s  m e e t i n g  would  be j u s t  t o  
c o n s i d e r  p r o p o s e d  amendments t o  S e n a t e  Bi11 .76 .  

CONSIDERATION O F  SENATE BILL 76: An amendment was 
p r e s e n t e d  by t h e  Montana A s s o c i a t i o n  o f  C o u n t i e s .  M r .  Dean 
Z i n n e c k e r  was n o t  a b l e  t o  b e  p r e s e n t .  T h i s  amendment i s  
a t t a c h e d ,  see e x h i b i t  f l .  The p r o p o s e d  amendment d e a l s  w i t h  
t h e  c o u n t y  e x p e n s e s  a n d  t h e y  do n o t  want  t o  g e t  b u r d e n e d  w i t h  
e x t r a  e x p e n s e s .  S e n z t o r  Boylan  f e l t  t h e  amendment was n o t  
c o m p l e t e  enough.  

S e n a t o r  K o l s t a d  moved t h e  amendment. Mot ion  c a r r i e d .  
S e n a t o r  Boylan  v o t i n g  N o .  S e n a t o r  Ne l son  a b s e n t .  

R e p r e s e n t a t i v e  S i v e r t s o n  a s k e d  i f  t h e  commit t .ee  had 
a d d r e s s e d  t h e  p rob lem o f  f o r c i n g  t h e  p e o p l e  t o  r e f i l e  t h a t  
a l r e a d y  h a v e  r i g h t s .  S e n a t o r  G a l t  s a i d  t h i s  was n o t  i n  t h e  
form o f  a n  amendment so would n o t  b e  c o n s i d e r e d  a t  t h i s  t i m e .  

M r .  P h i l i p  Roy, I n t e r - T r i b a l  P o l i c y  Board  p r e s e n t e d  a n  
amendment. S e e  e x h i b i t  # 2 .  A f t e r  c o n s u l t i n g  w i t h  many p e o p l e ,  
i n c l u d i n g  t h e  Depa r tmen t  o f  I n t e r i o r s  t h e y  came up w i t h  t h i s  
amendment. H e  s a i d  t h e r e  i s  no m e n t i o n  made i n  t h e  b i l l  of  
t h e  r e s e r v e d  w a t e r  r i g h t s  f o r  I n d i a n s .  The amended l a n g u a g e  
h a s  ample  l e g a l  j u s t i f i c a t i o n .  They f e e l  t h e  I n d i a n  w a t e r  r i g h t s  
a r e  p r i v a t e  p r o p e r t y  r i g h t s ,  d i s t i n q u i s h a b l e  f rom f e d e r a l  
w a t e r  r i g h t s .  H e  f e l t  t h i s  was i m p e r a t i v e  f o r  a  c l e a r  u n d e r -  
s t a n d i n g  o f  t h e  b i l l .  

M r .  Bob J a r i v s ,  B l a c k f e e t  T r i b a l  C o u n c i l ,  b e l i e v e d  t h a t  
w a t e r  r i g h t s  was a  c o n c e r n  f o r  a l l  Montana,  b u t  h e  f e l t  t h i s  
b i l l  would h u r t  t h e  s m a l l  f a r m e r  c o n s i d e r a b l y .  

Ted M e r i d t h ,  I n t e r - T r i b a l  P o l i c y  Boa rd ,  s a i d  t h e r e  i s  a 
movement by  t h e  t r i b e s  t o  c o n s i d e r  work ing  w i t h  t h e  s t a t e s  t o  
s o l v e  some o f  t h e s e  p rob lems .  The t r i b e s  would  l i k e  t o  b e  
exempt  f o r  now, so t h e y  c o u l d  have  some t i n e  t o  work on t h e s e  
p r o b l e m s .  

Tom W i t f o r d ,  Moncana ~ r i b a l  P o l i c y  B o a r d ,  s a i d  t h e y  had  
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m e t  e a r l y  i n  t h e  day w i t h  s e v e r a l  members o f  t h e  House and 
f e l t  p r o g r e s s  had been made. They p l a n  t o  m e e t  w i t h  t h e  House 4 
members a g a i n  i n  a  few weeks t o  see i f  t h e y  c o u l d  d e v e l o p  
some approach  t o  t h e  problem r a t h e r  t h a n  g o  t h r o u g h  l i t i g a t i o n .  

C a l e b  S h i e l d s ,  F o r t  Peck T r i b e s ,  s t a t e d  t h a t  t h e  I n d i a n s  
a r e  a s  concerned  a b o u t  w a t e r  l e a v i n g  t h e  s t a t e  a s  anyone.  

B i l l  M a r s h a l l ,  F l a t h e a d  T r i b e s ,  s a i d  t h e  F l a t h e a d  T r i b a l  
Board h a s  i s s u e d  w a t e r  p e r m i t  f o r  non- Ind ians .  

S e n a t o r  Graham s a i d  t h e  comple te  e x c l u s i o n  t h a t  t h e y  w e r e  
a s k i n g  f o r  d i s t u r b e d  him. H e  s a i d  a t  some t i m e  t h e  I n d i a n s  
w i l l  have  t o  b e  p u t  i n t o  t h e  law s o  t h e  s t a t e  w i l l  have  some 
r e c o r d  o f  I n d i a n  r i g h t s .  H e  a sked  i f  t h e y  f e l t  s t r o n g l y  t h a t  
t h e y  had t o  be  e x c l u d e d  from coming under  t h e  a c t  i n  any way. 

M r .  Roy s a i d  f o r  them t o  be i n c l u d e d  a t  t h i s  t i m e  would 
h u r t  t h e n  l e g a l l y .  When a s k e d  i f  t h e  I n d i a n  p e o p l e  w e r e  
r e c o g n i z e d  as h a v i n g  w a t e r  r i g h t s  would coming under  t h e  b i l l  
s t i l l  h u r t  them h i s  r e p l y  was y e s .  

S e n a t o r  G a l t  s u g g e s t e d  t h a t  t h e  S e n a t e  C o r i n ~ i t t e e  reject  
t h e  amendment and l e t  them b e  p r e s e n t e d  t o  t h e  House Committee 
i f  t h e  b i l l  g e t s  t h e r e .  

S e n a t o r  K o l s t a d  a s k e d  M r .  Roy i f  e x c l u d i n g  t h e  1nrJ.ians 
would a f f e c t  t h e  a d j u d i c a t i o n  p r o c e s s .  Nr. Roy s a i d  i t  would 
a f f e c t  t h e  a d j u d i c a t i o n  p r o c e s s  b u t  h a v i n g  t h e  I n d i a n s  w i t h i n  
t h e  s t a t e ' s  a d j u d i c a t i o n  p r o c e s s  and i n  t h e  b i l l  would be 
i l l e g a l .  H e  s a i d  Montana i s  n o t  r e a d y  f o r  a d j u d i c a t i o n  and h e  
f e l t  it would b e  a  s e r i o u s  e r r o r  t o  go ahead w i t h  t h e  b i l l .  
When a s k e d  how t h e  s t a t e  c o u l d  g o  ahead w i t h  any a d j u d i c a t . i o n  
w i t h o u t  knowing t h e  I n d i a n s  r i g h t s ,  M r .  Roy s a i d  there a r e  
p l e n t y  of o t h e r  a r e a s  t o  s t a r t  on .  H e  wondered what  the urgency  
was i n  hav ing  t h e  I n d i a n  r e s e r v a t i o n s  i n  t h e  b i l l .  H e  s a i d  it 
was t o t a l l y  c o n t r a r y  t o  a l l  f e d e r a l  laws.  

R e p r e s e n t a t i v e  B u r n e t t , # 7 1  p r e s e n t e d a n  amendment on b e h a l f  
of  t h e  Rock Creek Waters  Users A s s o c i a t i o n ,  s e e  a t t a c h m e n t  t 3 .  
T h e i r  p roposed  amendment would g i v e  t h e  l e g i s l a t u r e  8 members 
i n s t e a d  o f  4 ,  do away w i t h  t h e  Governor and t h e  b a r  and g i v e  
t h e  Supreme C o u r t  t h e  a u t h o r i t y  t o  s e l e c t  t h e  judges .  They 
f e l t  t h e  L e g i s l a t u r e  was more e x p r e s s i v e  o f  t h e  p e o p l e s  d e s i r e s .  
The amendment would e l i m i n a t e  t h e  p e r m i t  sys tem and you would 
n c t  have  t o  go t h r o u g h  t h e  DNR t o  f i l e  s u i t .  

Dave Cogley ,  a t t o r n e y  from L e g i s l a t i v e  C o u n c i l ,  s a i d  
t h e r e  c o u l d  be  a c o n s t i t u t i o n a l  problem. The c o n s t i t u t i o n  
i n d i c a t e s  t h a t  t h e  d i s t r i c t  c o u r t  have comple te  j u r i s d i c t i o n .  
H e  s a i d  you c o u l d  g i v e  b o t h  b o a r d s  c o n c u r r e n t  j u r i s d i c t i o n ,  b u t  
t h e n  t h e r e  would p r o b a b l y  b e  a  problem w i t h  a d m i n i s t r a t i o n .  H e  a 
f e l t  t h e  b e s t  way t o  g o  would be toward a c o n s i t u t i o n a l  amend- 
ment.  

R e p r e s e n t a t i v e  B u r n e t t  s a i d  t h e  t i m e  l i m i t  f o r  s e l e c t ~ n g  

t h e  committee was t a k e n  o u t .  H e  d i d  n o t  f e e l  t h e  30 d a y s  was 
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l o n g  enough,  b u t  s a i d  he  would n o t  o b j e c t  t o  p u t t i n g  i n  a  l o n g e r  
d e a d l i n e .  

Ted Doney, p r e s e n t e d  t h e  committee w i t h  t h r e e  d i f f e r e n t  
sets  o f  amencirnents. H e  s a i d  t h e  Department  o f  N a t u r a l  Resources  
does  n o t  t h i n k  t h a t  a d j u d i c a t i o n  t h r o u g h  t h e  c o u r t  p r o c e s s  i s  
mandatory.  The a t t a c h m e n t  marked #4(1) would t a k e  t h e  w a t e r .  
judge o u t  and h a s  come c l e r i c a l  amendments. The set  marked f 4  ( 2 )  
would l e a v e  t h e  w a t e r  judges  i n ,  b u t  d o e s  have  s e v e r a l  o t h e r  
amendments. They a l s o  p r e s e n t e d  a  copy o f  t h e  b i l l  t h e  way i t  
would a p p e a r  i f  se t  $ 4 ( 1 )  w e r e  adop ted .  S e e  a t t a c h m e n t  # 4 ( 3 ) .  

Ron Watterman, B u r l i n g t o n  N o r t h e r n ,  p r e s e n t e d  a n  amendnient  
t o  t h e  b i l l ,  a t t a c h m e n t  #5.  He s a i d  a t  p r e s e n t  t h e  b i l l  c a l l s  
f o r  a  $ 4 0  f i l i n g  f e e .  H e  s a i d  some c o n c e r n  had been e x p r e s s e d  
t h a t  eve ryone  who h a s  a  w a t e r  r i g h t  migh t  d e l a y  i n  f i l i n g  
t h e i r  r i g h t s  u n t i l  t h e  l a s t  few weeks. To e n c o u r a g e  p e o p l e  t o  
f i l e  e a r l y  h i s  amendment would r e d u c e  t h e  f e e  i n  h a l f  f o r  t h e  
f i r s t  two y e a r s .  T h i s  would encourage  p e o p l e  t o  f i l e  between 
now and 1981. T h i s  would a l s o  s p r e a d  o u t  t h e  f i l i n g s .  S e n a t o r  
Boylan ment ioned t h a t  t h i s  c o u l d  c u t  down on t h e  revenue .  
M r .  Watterman s a i d  h e  would n o t  o b j e c t  t o  t h e  f e e s  b e i n g  more,  
t h e  l a s t  two y e a r s  t o  b r i n g  t h e  revenue  back up.  When asked  
a b o u t  t h e  c o n f l i c t  between w a t e r  judges  and d i s t r i c t  j u d g e s ,  M r  
Watterman f e l t  t h e  b e t t e r  way t o  g o  would b e  toward a c o n s t i t u -  
t i o n a l  amendment t o  g i v e  t h e  w a t e r  judges  s i n g l e  j u r i s d i c t i o n .  

M r .  P a t  Smi th ,  Nor the rn  P l a i n  Resource  C o u n c i l ,  s u b m i t t e d  
t e s t i m o n y  which i s  a t t a c h e d  # 6 ,  c o n c e r n i n g  t h e  f i l i n g  f e e  
p r o v i s i o n .  They p r o p o s e  t h a t  on page  1 4 ,  s e c t i o n  1 9 ,  l i n e s  
11 and 12 b e  d e l e t e d .  The l anguage  a s  i t  a p p e a r s  now f a v o r s  
t h e  l a r g e  w a t e r  r i g h t  h o l d e r .  H e  f e l t  t h e  p roposed  amendment 
would b e  a more e q u i t a b l e  f e e  s c h e d u l e .  H e  s a i d  t h i s  t o o  c o u l d  
have  a n  impac t  on  t h e  revenue  g e n e r a t e d .  S e n a t o r  G a l t  s a i d  
t h i s  p r o v i s i o n  was p u t  i n  t o  h e l p  t h e  s m a l l  i r r i g a t e d  fa rms .  H e  
s a i d  some s m a l l  p l a c e s  even though t h e  q u a n i t y  of .water isnk t h e r e ,  
t h e r e  may b e  many r i g h t s .  During t h i s  d i s c u s s i o n  it was a l s o  
b r o u g h t  o u t  t h a t  s t o c k  w a t e r  r e s o r v o i r s  would r e q u i r e  a  c l a i m  
and a  f i l i n g  f e e .  

S e n a t o r  J e g e s o n  asked  i f  a  d e c l i n i n g  f e e  f o r  t h e  number o f  
w a t e r  r i g h t s  w a s  e v e r  d i s c u s s e d .  R e p r e s e n t a t i v e  Roth a member 
of  t h e  i n t e r i m  c o m i i t t e e  d i d n ' t  t h i n k  it had been.  The $ 4 0  
f i l i n g  f e e  was a  recommendation from t h e  DNR. 

There  b e i n g  no f u r t h e r  amendments t h e  m e e t i n g  was a d j o u r n e d .  
Another  mee t ing  w i l l  b e  h e l d  on Monday, J a n u a r y  2 9  t o  f u r t h e r  
d i s c u s s  t h e  amendments. 

SENATOR JACK E.  GALT, Chairman 
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PROPOSED APIENDATOXY LANGrJAGE TO SENATE BILL NO. 76 ---- 

NEW SECTION. Sec t ion  4. J u r i s d i c t i o n  o f  t h e  water  cour t .  (1) A 

water c o u r t  has e x c l u s i v e  j u r i s d i c t i o n  i n  m a t t e r s  a r i s i n g  i n  r e l a t i o n  
~ V d l  Pdln 13 Sl'C 

1 Boy t o  t h e  de t e rmina t ion  and i n t e r p r e t a t i o n  of  e x i s t i n g  water  r i g h t s  under 

Si .?ET&fi* TRVSb?Ei? ( t h i s  act). c t h  t h e  exc lus ion ,  n e v e r t h e l e s s ,  of t h e  Indian  right t o  

the use of w a t e r  which is  a s e p a r a t e  p r i v a t e  r r o p e r t y  r i g h t  of  T r i b e s  

iMBERTmeEs and Ind ian  peop le ,  and t h e r e f o r e  s p e c i f i c a l l y  excepted from a11 -- 
~ l e e !  

C ~ W  p r o v i s i o n s  of t h i s  act.  This  a c t  s h a l l  n o t  apply t o  any - watcr rights -- 

owned by any Indian  o r  Indian  Tr ibe  o r  r e se rved  f o r  tile benef ;  t - - of 

F;?nhern Chcy5nnc 

2 x r y  8,1l any Ind ian  o r  Ind ian  Tr ibe .  It i s  the i n t e n t  o f  t h e  legislature: t ha t .  

a l l  such m a t t e r s  be brought  i n  o r  imm?diately transEerred t o  a water 

c o u r t  u n l e s s  w i t n e s s e s  have bsen sworn and tes t imony has been takcn by 

t h e  d i s t r i c t  c o u r t .  



THIFtTEEIITFi  JUDICIAL DISTRICT 

CISUNTIES:  

January 25 ,  1979 

Rep. James Burnet t 
Box 16  
Cap i to l  
Helena, Montana 59601 

Dear J i m :  

I n  regard t o  your recent  inqui ry  concerning mat t e r s  
ve la  t i n g  t o  water  r i g h t s  a d j u d i c a t i o n ,  I would suggest  
f o r  your c o n s i d e r s t i o n ,  the followi-ng: 

Under the p resen t  r u l e s  of C i v i l  Procedure,  Rule 
53(a)  provides as  fol lows:  

"APPOIhTMENT AND COMPENSATION. Each d i s t r i c t  
cour t  wi th  the  concurrence o f  a ma jo r i ty  of a l l  
the judges thereof  may appoint  one o r  more s tanding  
masters f o r  i t s  d i s t r i c t ,  and t h e  c o u r t  i n  which 
any a c t i o n  i s  pending may appoin t  a s p e c i a l  master 
t h e r e i n .  A s  used i n  t h e s e  r u l e s  the  word "master" 
inc ludes  a referee, and a u d i t o r ,  and an examiner. 
The compensation toke al-lowed t o  a master  s h a l l  be 
f ixed  by the  c o u r t ,  and shall be charged upon slch 
of  t h e  par t i -es  o r  paid o u t  of  any fund o r  s u b j e c t  
mat ter  o f  the a c t i o n  which i s  I n  the custody and 
c o n t r o l  of the  c o u r t  a s  the  c o u r t  may d i r e c t .  The 
master s h a l l  n o t  r e t a i n  h i s  r e p o r t  a s  s e c u r i t y  f o r  
h i s  compensation; b u t  when the p a r t y  ordered t o  
pay the compensation allowed by  the c o u r t  does nor 
pay i t  a f t e r  n o t i c e  and wi th in  the  t ime p resc r ibed  
by the  c o u r t ,  the mas t e r  i s  e n t i t l e d  t o  a  w r i t  of 
execut ion a g a i n s t  the de l inquent  p a r t y .  11 

I t h i n k  i t  would be p o s s i b l e ,  with some supplementary 
amendments, t o  use t h i s  a s  a  b a s i s  t o  support  an  appointment 
of water a d j u d i c a t o r s .  I t  coul-d be provided t h a t  they have 
t h e  s a m e  requirements of o f f i c e  a s  a d i s t r i c t  judge,  and 
t h e i r  s a l a r y  could be s e t  e i t h e r  a t  t h e  same o r  perhaps some 
what l e s s  than the  d i s t r i c t  judges.  4 



j5.-T.E'.II)?iEN'I'S TO SENATE BILL ?JO. ~~--PJJ~EMDT~ET;TTS TO INTRODUCED BILL 

(1) T i t l e ,  l i n e s  5 t h r o u g h  1 0  
F o l l o w i n g :  " t o "  
S t r i k e :  r e m a i n d e r  o f  l i n e s  7 t h r o u g h  10  i n  t h e i r  e n t i r e t y  
I n s e r t :  " a e n e r a l l y  r e v i s e  t h e  l a w s  r e l a t i n g  t o  t h e  d e t e r -  

m i n a t i o n  o f  e x i s t i n g  w a t e r  r i g h t s  i n  F o n t a n a ;  aixendir,g 
s e c t i o n s  85-2-112, 85-2-201, 85-2-202, 85-2-203, 35-2-204, 
85-2-205, 85-2-206, 85-2-207, 85-2-208, 85-2-209, and  85- 
2-401, M.C.A." 

( 2 )  P a g e  1, l i n e  1 3  t h r o u g h  l i n e  1 o n  p a g e  2.  
S t r i k e :  S e c t i o n  1 i n  i t s  e n t i r e t y  
Renumber: a l l  s u b s e q u e n t  s e c t i o n s  

( 3 )  Page  2 ,  l i n e s  2  t h r o u g h  25. 
S t r i k e :  S e c t i o n  2  i n  i t s  e n t i r e t y  
Renumber: a l l  s u b s e q u e n t  s e c t i o n s  

( 4 )  Page  3 ,  l i n e s  1 t h r o u g h  7 .  
S t r i k e :  S e c t i o n  3  i n  i t s  e n t i r e t y  
Renumber: a l l  s u b s e q u e n t  s e c t i o n s  

( 5 )  Page  3 ,  l i n e s  8  t h r o u g h  21. 
S t r i k e :  S e c t i o n  4 i n  i t s  e n t i r e t y  
Renumber: a l l  s u b s e q u e n t  s e c t i o n s  

( 6 )  Page  3 ,  l i n e  2 2  t h r o u g h  6  on p a g e  4 .  
S t r i k e :  S e c t i o n  5 i n  i t s  e n t i r e t y  
Renumber: a l l  s u b s e q u e n t  s e c t i o n s  

( 7 )  Page  4, l i n e  7 t h r o u g h  l i n e  3 o n  p a g e  7 .  
S t r i k e :  S e c t i o n  6 i n  i t s  e n t i r e t y  
Renumber: a l l  s u b s e q u e n t  s e c t i o n s  

( 8 )  P a g e  7 ,  l i n e s  4 t h r o u g h  7 .  
S t r i k e :  S e c t i o n  7  i.n i t s  e n t i r e t y  
Renumber: a l l  s u b s e q u e n t  s e c t i o n s  

(9) P a g e  7 ,  l i n e s  8  t h r o u g h  1 3 .  
S t r i k e :  S e c t i o n  8 i n  i t s  e n t i r e t y  
Renunber:  a l l  s u b s e q u e n t  s e c t i o n s  

( 1 0 )  Page  7 ,  l i n e  1 4  t h r o u g h  l i n e  25 o n  page 8  
S t r i k e :  S e c t i o n  9 i n  i t s  e n t i r e t y  
Renumber: a l l  sul- - - .L<n , . , p  

(11) Paqe 9 ,  l i n e  1 t h r o u g h  6 .  
S t r i k e :  S e c t i o n  1 0  i n  its e n t i r e t y  
Renumber: a l l  s u b s e u u e n t  s e c t i o n s  



DEPP.RTT<lZNT O F  NATUPdL RESOURCES AI;D CONSERVATION ' S PROPOSED 
NlENDMEPjTS TO SENATE BITJI, NO. 76 

?J!END!lEIijTS TO IbiTRODGCED B I L L  

(1) Page 3 ,  l i n e  9.  
Fol . lowing:  " h a s "  
S t r i k e :  " e x c l u s i v e "  

( 2 )  Page 3 ,  l i n e  23. 
F o l l o w i n g :  "make r u l e s "  
I n s e r t :  " s u b j e c t  t o  r a t i f i c a t i o n  by t h e  Montana Supreme 

C o u r t "  

( 3 )  P a g e  4 ,  l i n e  9 .  
F o l l o w i n g :  " p r o c e e d i n g "  

' I n s e r t :  " o r  p e r t i n e n t  p o r t i o n  t h e r e o f "  - 
( 4 )  Pagc 7 ,  l i n e  2 t h r o u g h  3. 

E'oll .ov~ing : l i n e  1 
S t r i k e :  s u b s e c t i o n  ( 6 )  i n  i t s  e n t i r e t y  

( 6 )  Page 9 ,  l i n e s  1 8  t h r o u g h  1 9 ,  
F o l l o w i n g  : " d e p a r t n e n  t" 
S t . r i k e :  "of  n a t u r a l  r e s o u r c e s  and  c o n s e r v a t i o n "  

7 P a g e  9,  l i n e  1 9 .  
F ~ l l o b ~ i l l g  : "no" 
Strike: " d i v i s i o n "  
I n s e r t :  " d i v e r s i o n "  

'+-(8) Page  3 ,  l i n e  22 .  
Fo l . lowing:  " and"  
I n s e r t :  " i n d i v i d u a l  a s  opposed t o  m u n i c i p a l "  

( 9 )  Fage 9 ,  l i n e  2 4 .  
F o l l o w i n g :  " r i g h t s "  
I n s e r t :  " i n  t h e  Powder River B a s i n "  

( 1 0 )  Page 9 ,  l i n e  25 .  
F o l l o w i n g :  "of"  
I n s e r t :  " t h e  d e p a r t m e n t  o r "  



S.  E .  BILL NO. 76 

INTRODUCED EY 

A BILL FOE AN ACT ENTITLED "FJI ACT TO GE?JEPSILLY REVISE TIiE 

LAWS RELATING TO THE DETEm~IINATION O F  EXISTING WATER RIGHTS 

I N  MOMTAIIA; MENDING SECTIONS 85-2-112, 85-2-201, 85-2-202, 

85-2-209, 85-2-401, M.C.A." 

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE O F  MONTANA: 

?JEW SECTION. S e c t i o n  1. Cla im o f  e x i s t i n g  w a t e r  r i g h t - -  

f i l i n g  s t a t e m e n t  of c l a i m  r e q u i r e d - - e x e m p t i o n s .  (1) A p e r s o n  

c l a i m i n g  a n  e x i s t i n g  r i g h t ,  u n l e s s  exempted b e l o w ,  s h a l l  f i l e  

w i t h  t h e  d e p a r t n e n t ,  no  l a t e r  t h a n  J u n e  3 0 ,  1 9 8 3 ,  a  s t a t e m e n t  

o f  c l i i a  f o r  e z c t  wzter  r i g h t  a s s e r t e d  on a forin p r o v i d e d  by 

thz d e p a r t m e n t .  

( 2 )  C l a i m s  f o r  e x i s t i n g  r i g h t s  f o r  l i v e s t o c k  a n d  d o m e s t i c  

u s e s  b a s e d  upon i n s t r e a m  f l o w  o r  g r o u n d w a t e r  s o u r c e s  a n d  c l a i m s  

f o r  rights i n c l u d e d  i n  a  d e c l a r a t i o n  f i l e d  p u r s u a n t  t o  t h e  o r d e r  

o f  t h e  d e p a r t m e n t  o r  a d i s t r i c t  c o u r t  i s s u e d  u n d e r  s e c t i o n s  8  

and  9 of C h a p t e r  452,  Laws o f  1973  a r e  exempt  f r o m  t h e  f i l i n g  

r e q u i r e m e n t s  o f  s u b s e c t i o n  (1) of t h i s  s e c t i o n .  Such  c la ims  

may, however ,  b e  v o l u n t a r i l y  f i l e d .  

?]EX SECTION. S e c t i o n  2 .  D e p a r t r e n t  o f  f i s h  and  game t o  

r e p r e s e n t  p u b l i c  r e c r e a t i o n n l  u s e s .  The d e p a r t m e n t  o f  f i s h  and  

game s h a l l  r e p r e s e n t  t h e  p u b l i c  f o r  p u r p o s e s  o f  c l - a i m i n g  and  

d e t e r m i n i n g  a n y  p r i o r  and  e x i s t i n g  p u b l i c  r e c r e a t i o n a l  u s e  i n  

e x i s t i n 9  r i g h t  d c t c m i n a t i o n s  u n d e r  p a r t  2  o f  t h i s  c h a p t ~ r  p r o -  



N M E  Ronald F. Waternan BILL NO. SB76 - 
I 

ADDRESS - P. 0.  Box 1 6 8 6 ,  Helena, MT 5 3 6 0 1  DATE 0 1 2 6 7 3  
1 

WIOM DO YOU REPRESENT B u r l i n q t o n  Northern I n c .  

SUPPORT XXX OPPOSE FXEND XXX 

PLEASE LEAVE PREPARED STATEMENT W I T H  SECRETARY. 

W e  respectfully reques t  t h a t  Sena te  B i l l  76 be amended as 

follows: 

Axend t h e  i n t r o d u c e d  copy of the  bill, page 14, line 

18, by inserting a new subparasraph (c) t o  read a s  follows: 

"(c) Each claim filed b e f o r e  July 1, 1 9 8 1 ,  s h a l l  

be accompanied by a fee in t h e  amount of $ 2 0 . 0 0 . "  

 egis tered ~ o b b y  ist 



I'iORTHERN PLAINS RESOURCE COUNCIL 

Main Of f i ce  
419 Stopleton B\d 
8il!ings, M I  5910f 
(406) 248-  1154 

Field O f f i c e  
P 0 box 886 

Glendive, tA t  59330 
(406) 365 - 2 5 2 5  

J a n u a r y  2 6 ,  1 9 7 9  

S B  76 Water A d j u d i c a t i o n  

M r .  Chairman and members of t h e  c o m n i t t e e ,  my name i s  P a t  

Smith and I a,.n t e s t i f y i n g  on  b e h a l f  of  t h e  Nor the rn  P l a i n s  Resource  

c o u n c i l .  The NPRC i s  a n  o r g a n i z a t i o n  o f  f a r m e r s ,  r a n c h e r s  and 

o t h e r  c i t i z e n s  p r i m a r i l y  based  i n  e a s t e r n  Montana. I n  p r e v i o u s  - 
t e s t i m o n y  b e f o r e  t h i s  committee, w e  e x p r e s s e d  o u r  suppor t  f o r  

S B  7 6 ,  and t o d a y  w e  a g a i n  r e i t e r a t e  o u r  s u p p o r t .  W e  would, however,  

a p p r e c i a t e  t h e  c o m m i t t e e ' s  c o n s i . d e r a t i o n  of a n  amendment t o  t h e  

f i l i n g  fee p r o v i s i o n  c o n t a i n e d  i n  S e c t i o n  1 9  on page 1 4 .  

T h e  f i l i n g  fee,  a s  proposed,  f a v o r s  t h e  l a r g e  w a t e k  right 

holders i n  t h e  state. For  example, a landowner w i t h  1 2  w a t e r  

rights i n  one  of t h e  p a t s  c o u r t  d i s t r i c t s  would pay t h e  same 

f i l i n g  f e e  a s  a s  a landowner with 100 or 1200  w a t e r  r i g h t  claims. 

Thus a landowner with 120 o r  1200 e x i s t i n g  water r i g h t s  i n  a 

water c o u r t  d i s t r i c t  would pay o n l y  $ 4  or 40$,  r e s ? e c t i v e l y ,  f o r  

each of t h e i r  water rights. W e  f e e l  a more equitable f e e  s c h e d u l e  

i s  t o  c h a r g e  everyone t h e  same fee r e g a r d l e s s  of t h e  number of 

water rights f i l e d  by one  p e r s o n .  

A certificate of  water r i g h t  i s  a n  e x t r e m e l y  v a l u a b l e  p r o p e r t y  

r i q h t  t h a t  w i l l  o n l y  i n c r e a s e  i n  va lue  i n  f u t u r e  y e a r s .  i t  seems 

t h a t  t h e  landowner w i t h  100  w a t e r  r i g h t  f i l i n g s  v a l u e s  h i s  w a t e r  

r i g h t s  j u s t  as  much a s  a landowner w i t h  2 water r i g h t  f i l i n g s .  I t  

i s  o n l y  f a i r  t h a t  both s h o u l d  be assessed t h e  same f i l i n g  fee p e r  

w a t e r  r i g h t .  

~ Q t ' i n  w e  a p p r e c i a t e  t h e  work t h e  w a t e r  s u b - c o n n i t t e e  h a s  done 




