
MINUTES OF THE MEETING 
TAXATION COMMITTEE 

MONTANA STATE SENATE 

J a n u a r y  25,  1979 

The t e n t h  m e e t i n g  o f  t h e  committee was c a l l e d  t o  o r d e r  on 
t h e  above d a t e  i n  Room 415 of t h e  S t a t e  C a p i t o l  B u i l d i n g  by t h e  
Chairman. 

ROLL CALL: R o l l  c a l l  found a l l  members p r e s e n t .  

W i t n e s s e s  g i v i n g  t e s t i m o n y  a r e  l i s t e d  on a t t a c h e d  R e g i s t e r .  

CONSIDERATION OF SB174: Sen. Hager p r e s e n t e d  h i s  b i l l  which 
w i l l  r e d e f i n e  a g r i c u l t u r a l  l a n d  t o  i n c l u d e  l a n d  t h a t  i s  u s e d  t o  
r a i s e  a n i m a l s  i n  a c o n f i n e d  a r e a ,  s u c h  as p o u l t r y  as h e  w a s  pre- 
m a r i l y  i n t e r e s t e d  i n .  H e  s a i d  it would e f f e c t  o n l y  t h e  l a n d ,  n o t  
t h e  improvements s u c h  a s  b u i l d i n g s ,  etc. 

Chairman Turnage  a s k e d  f o r  f u r t h e r  t e s t i m o n y  from p r o p o n e n t s  
o r  opponen t s  and t h e r e  b e i n g  none p e r m i t t e d  q u e s t i o n s  from t h e  
committee.  Sen. Norman i n q u i r e d  i f  t h i s  l e g i s l a t i o n  would p u t  
t h e  l a n d  under  t h e  G r e e n b e l t  law. M r .  B u r r  o f f e r e d  some tes t i -  
mony and s a i d  such  l a n d  i s  n o t  now c l a s s i f i e d  a s  i n d u s t r i a l ,  how- 
e v e r  Sen. Hager s a i d  Yel lowstone  County c l a s s i f i e s  h i s  l a n d  a s  
i n d u s t r i a l ,  r a t h e r  t h a n  a g r i c u l t u r a l  and f o r  t h i s  r e a s o n  h e  had 
s p o n s o r e d  t h i s  b i l l .  Sen. Watt p o i n t e d  o u t  t h a t  a g r i c u l t u r a l  is 
a s s e s s e d  on p r o d u c t i v i t y  and q u e s t i o n e d  t h e  way t h e  Department  of  
Revenue a s s e s s e s  s u c h  l a n d .  

Fo l lowing  t h e  q u e s t i o n i n g  t h e  h e a r i n g  on  SB174 was c l o s e d .  

CONSIDERATION OF SB181: Sen. Haze lbaker  s a i d  t h e  b i l l  was 
i n t r o d u c e d  a t  t h e  r e q u e s t  o f  t h e  Motor F u e l s  Div . ,  o f  D o f  R an@ 
i n t r o d u c e d  M r .  N i c h o l s  t o  f u r t h e r  e x p l a i n  t h e  b i l l .  M r .  ~ i c h o l s & & $ ;  ' 
s a i d  t h e  b i l l  mere ly  e x t e n d s  t h e  p r e s e n t  exempt ion  from t h e  s t a t k ? ~  
s p e c i a l  f u e l s  t a x  f o r  c o u n t i e s ,  c i t i e s  and s c h o o l  d i s t r i c t s ,  t o  

a  g r e a t  d e a l  o f  bookeeping and u n n e c e s s a r y  problems f o r  some o f  
t h e  Uni ted  S t a t e s  and t h e  s t a t e  v e h i c l e s .  H e  s a i d  t h i s  would s a v e  

t h e  s t a t e  a g e n c i e s .  H e  s a i d  t h i s  would a l s o  make i t  l e g a l  f o r  
r e c r i p o c a l  agreement  w i t h  a d j o i n i n g  s tates and f e d e r a l  govern-  
m e n t ' s  v e h i c l e s  p u r c h a s i n g  f u e l s  i n  t h e  s t a t e  a s  w e l l .  Fo l lowing  
q u e s t i o n i n g  o f  t h e  w i t n e s s e s  t h e  members a g r e e d  t o  a c t  o n  t h e  
b i l l .  

Sen. Goodover Moved SB181 Do P a s s .  The mot ion  was p a s s e d  
unanimously.  The Motion was a l s o  made t o  p u t  t h e  b i l l  on t h e  
Consen t  Ca lendar .  T h i s  mot ion  a l s o  p a s s e d  unanimously.  

CONSIDERATION OF SB121: Sen. Hager p r e s e n t e d  t h i s  b i l l  and 
s a i d  it would r e q u i r e  t h e  D o f  R t o  u s e  a n  a p p r a i s a l  method 
b a s e d  on ' 7 2  v a l u e s  i n  a s s e s s i n g  a l l  improvements  f o r  1978 u n t i l  
t h e  n e x t  c y c l e  o f  r e a p p r a i s a l  i s  comple te .  H e  s a i d  some b u s i -  
n e s s  p r o p e r t y  owners have t a k e n  t h e  Department  t o  c o u r t  and a t  
p r e s e n t  t h e r e  i s  a  c a s e  a w a i t i n g  a d e c i s i o n  by t h e  Supreme C o u r t .  
He s a i d  t h e r e  were p r o p e r t y  owners who had  n o t  f i l e d  s u i t  and had 



Page 2 J a n ,  25 ,  1 9 7 9  

p a i d  t h e  t a x  v o l u n t a r i l y .  His b i l l  would r e s u l t  i n  a r e fund  t o  
them by t h e  county .  M r .  Ha r r i son  gave t es t imony  i n  r ega rd  t o  a , 
s u i t  f i l e d  by 1500  pe r sons  who had appea led  t o  t h e  S t a t e  Tax A?- 
p e a l s  Board. H e  a l s o  r e f e r r e d  t o  a  s u i t  f i l e d  by a group i n  
Grea t  F a l l s ,  t h e  Count rys ide  V i l l a g e  s u i t ;  t h i s  s u i t  is  a l s o  
pending.  

M r .  S tephens  was n o t  opposed t o  t h e  b i l l  b u t  h e  was con- 
ce rned  w i t h  t h e  p a r t  of t h e  b i l l  t h a t  s p e c i f i e d  t h a t  c o u n t i e s  
must  r e fund  t o  t h e  t a x p a y e r s  who had nade what might  be  over-  
payments, depending on t h e  d e c i s i o n  o f  t h e  c o u r t s .  M r .  Grof f  
s a i d  t h e  c o u r t s  shou ld  d e c i d e  i n  about  a  month and wondered i f  
t h e  b i l l  cou ld  be  h e i d  i n  t h e  con-mittee f o r  a t i m e ,  a w a i t i n g  
t h e  c o u r t ' s  d e c i s i o n .  H e  s a i d  i f  t h i s  b i l l  were passed  it 
would c o s t  approx imate ly  $8 m i l l i o n ,  f o r  t h e  r e f u n d ,  and a s  it 
now s t a n d s ,  he would b e  opposed t o  t h e  l e g i s l a t i o n .  

There  fo l lowed  c o n s i d e r a b l e  d i s c u s s i o n  on t h e  t a x  a p p r a i s a l  
sys tem,  why v a l u e s  w e r e  s e t  a t  t h e  ' 72  l e v e l ,  how o f t e n  i s  t h e  
a p p r a i s a l  program under taken ,  how t h e  3 4 %  STAB e s t i m a t e  o f  I 

market  v a l u e  was a r r i v e d  a t ,  and how t h e  c o u r t s '  d e c i s i o n  would 
change p r e s e n t  law. M r .  Burr was q u e s t i o n e d  a t  l e n g t h  and 
s t a t e d  s t a t e w i d e  r e a p p r a i s a l s  a r e  t o  be  completed about  e v e r y  
5 y e a r s .  H e  s a i d  commercial p r o p e r t i e s  were a p p r a i s e d  w i t h  
v a l u e s  t aken  from t h e  Marsha l l -Swif t  d i r e c t o r y .  

S i n c e  t h e  d i s c u s s i o n  i n d i c a t e d  members were r e l u c t a n t  t o  
v o t e  on t h e  b i l l  a t  t h i s  t i m e ,  and would r a t h e r  awa i t  t h e  de- 
c i s i o n  o f  t h e  c o u r t  on t h e  s u i t s  pending a t  t h i s  t i m e ,  members 
ag reed  t o  t e m p o r a r i l y  l a y  on t h e  t a b l e  SB121. 4 

Sen. W a t t  Moved SB181 B e  La id  on t h e  Tab l e  w i t h  t h e  s t i p u -  
l a t i o n  t h a t  any member cou ld  t a k e  it o f f  by a  s imp le  m a j o r i t y .  , 
The motion c a r - i e d ,  however it i s  no t ed  f o r  t h e  r e c o r d  t h a t  
S e n a t o r s  Hager and McCallum vo ted  "No." 

The members t h e n  d i s c u s s e d  a g a i n  SB174 and ag reed  t o  pass 
it o u t  o f  t h e  community. I t  was found an amendment shou ld  be  
made, r e - i n s e r t i n g  t h e  " o r ' s "  on l i n e s  22  and 23, page 1. 

Sen.  Hager Moved t o  Amend t h e  b i l l  by adding "or" a s  re- 
f e r r e d  t o  above. H i s  motion c a r r i e d ;  n o t e  f o r  t h e  r eco rd  a " N o "  

- - 

v o t e  w a s  c a s t  by Sen. Towe. 

Sen. Hager t h e n  Moved SB174 Do P a s s  A s  Amended. The mot ion 
c a r r i e d  unanimously. 

Sen. Severson t h e n  gave a summary on t h e  b i l l  h e  had spon- 
s o r e d ,  SB58, and s a i d  a t  p r e s e n t  he  was unab le  t o  g e t  any ac- 
c u r a t e  f i g u r e s  on a c t u a l  l o s s  due t o  f x e l  e v a p o r a t i o n  and/or 
l o s s  by expans ion  and c o n t r a c t i o n .  I t  was sugges t ed  by a rep-  
r e s e n t a t i v e  o f  t h e  o i l  companies, M r .  A l l e n ,  t h a t  such informa- 
t i o n  cou ld  be  o b t a i n e d  d u r i n g  t h e  i n t e r i m  and Sen. Severson s a i d  
he would p r e f e r  t h e  b i l l  be k i l l e d  u n t i l  such  i n fo rma t ion  i s  
a v a i l a b l e .  

A t  t h i s  p o i n t  Researcher  T e r r y  Cohea d i s t r i b u t e d  t o  t h e  
committee c o p i e s  of a  s t udy  s h e  had done on t h e  problem, and 
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d i s c u s s e d  b r i e f i y  w i t h  t h e  committee,  f i g u r e s  s h e  had o b t a i n e d  
on t h e  l o s s e s ,  and p e r c e n t a g e  o f  a l l o w a n c e s  a l l o w e d ,  by other 
s t a t e s .  

Sen.  Severson  t h e n  Moved SB58 Do Not P a s s .  H i s  mot ion  
carried unanimously.  

Chairman Turnage t h e n  called for ad journment  o f  t h e  mee t ing .  
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SENATE W E M F I E A S  

DIANA 5 OGWLINC 
F X F C I I ~ I V F  O!IIT(:TOR 
CODI. COMMISSIONEH 

ELEAHOR CCK 
AOMINISlllA 1lVt ASS1:i T A N  1 

RODERTA MOODY 
DIHECTOH. LEGIS1 .AT IVE 

(406) 449-3064 

J a n u a r y  1 9 ,  1 9 7 9  

To:  S e n a t e  T a x a t i o n  C o m m i t t e e  members 

From : Teresa Olcot t  C o h e a ,  Staff R e s e a r c h e r  

HFX MANIICL 

nonfnr I M A ~ K - ,  

JOtiN VINCENI 

H. DAVID COGLEY d 
DIRECTOR. LEGAL SERVIC 

ROBERT PERSON 
OlllECTOH RESEARCH 

SHAROLC CONNELLY 
LlIRkCTOR. ACCOUNTING 

i\t i t s  l a s t  m e e t i n g ,  t h c  C o m r n i - t t c e  r a i s e d  two q u e s t i o n s  
r e q a r d i n g  t h e  b i l l .  The i n f o r m a t i o n  I ' v e  g a t h e r e d  o n  t h e s e  
q u e s t i o n s  i s  s u m m a r i z e d  b e l o w .  

$1) Is  t h e  c u r r e n t  2 %  a l l o w a n c e  f o r  e v a p o r a t i o n  a n d  o t h e r  __ . _ _ -._---I..---- .a_ - _ . _ _ _  
losscs  ~ s c c s s i v c ?  
... - -  

A .  T h r e e  r e c e n t  s t u d i e s  c o n c l u d e d  t h a t  a c t u a l  
e v a p o r a t i o n  l.osscs a n d  t e m p e r a t u r e  c o r r e c t i o n  
l o s s e s  o c c u r r i n g  d u r i n g  h a n d l i n g  w e r e  much less 
t h a n  2 8 .  A 1 9 7 1  s t u d y  by t h e  A m e r i c a n  P e t r o l e u m  
I n s t i t u t e  c o n c l u d e d  t h a t  t h e  d i s t r i b u t o r s '  a v e r a q e  
l o s s  i n  t r a n s f e r  t o  u n d e r q r o u n d  s t o r a g e  t a n k s  i s  
a b o u t  0 . 1 8 %  p e r  y e a r .  A 1 9 7 5  Sun O i l  Company r e p o r t  
e s t i m a t e d  t h a t  v a p o r  l o s s  a v e r z q c s  0 . 2 %  f o r  e v e r y  
t r a n s f e r  o f  f u e l .  A 1970  S o u t h  D a k o t a  
l e g i s l a t i v e  s t u d y  q u o t e d  m o t o r  f u e l  t a x  a d m i n i s t r a t o r s  
a s  s a y i n g  l o s s e s  o f  1% were h i ~ h  a n d  a 2 %  a l l o w a n c e  
w a s  e x c e s s i v e  f o r  t e m p e r a t u r e  c o r r c c t i o n  a n d  
e v a p o r a t i o n  l o s s  o n l y .  

3011 A l l e n  c o n t a c t e d  s e v e r a l  d i s t r i h u t e r s  who e s t i m a t e d  
305 o f  h a n d l i n q  l o s s  is  d u e  to  e v a p o r a t i o n  l o s s  

. 
a n d  7 0 %  t o  t e m p e r a t u r e  c o r r c c t i o n .  T h e s c  d i s t r i b u t o r s  
f e l t  t h a t  t h e s e  l o s s e s  amoilnted t o  1 . 8 8  i n  M o n t a n a .  



.......................... MR. ..... ~ . ~ ~ ~ ~ . d . % ~ . . . . . ~  

Taxation We, your committee on ........................................................................................................................................................ 

Senate 58 having had under consideration ................................................................................................................. Bill No. ................. 

................................................................................... ................... 5 8  Respectfully report 2s follows: That  . . . . . . .  Bill No 

DO 3OT PASS 

STATE PUB. CO. 
Helena. Mont. 

r :  / f , . .  ............................................ i ................................ 
TmTAGE - Chairman. 

3 1 4  \ . . 



M R .......... .Rr.e3&&9t..  ......................... 

Taxa tioil We, your committee on ........................................................................................................................................................ 

having had under consideration .......................................................................................................... Bill NO. ..&I!! ........ 

Senate ............... 174 ............................................................................................................ Respectfully report as follows: That Bill NO t... 

introduced bill, be mended as f ollovs : 

1, Page 1, line 22. 
Follotring : Pvegetablcs; ' 
I n s e r t :  "or* 

2 .  Page 2, line 23. 
Following: "grazing;u 
111sert: "orP 

And, 2s so amended, 

DO PASS 

S T A T E  PUB. CO. 
Helena.  Mont. 



.............................. MR. ....... Px.~:siden.t 

........................................................................................................ We, your committee on ..................... !l%.Xatic)a .... 

having had under consideration .............................................................................................................. -.-. Bill No .................. 1 8 1  

............................................................................................................ Respectfully report as follows: That Bill No ................... 181,  

unanimously passe6 and unanimously placed on the Consent Calendar 58 181. - 

DO PASS 

STATE PUB. CO.  
Helena. Mont. 

' /  r :  ...... . -  ...... . ..... . ...... .,--A. ;. ...... A .... (..f...?..: ................... <..=:.< .i,-.L..! ....: 1. L 
Jm-H A. 'IwRIIAGZ - Chairman. 




