MINUTES OF THE MEETING
HIGHWAYS AND TRANSPORTATION COMMITTEE
MONTANA STATE SENATE

January 25, 1979

The eighth meeting of the Highways and Transportation
Committee was called to order by Chairman Mark Etchart on the
above date in Room 410 of the State Capitol Building at 1:30
p.m.

ROLL CALL: Senators Etchart, Hazelbaker, Kolstad, Manning
and Healy were present. Senator Hager arrived late. Senator
Graham was absent.

CONSIDERATION OF SENATE JOINT RESOLUTION 7: Senator Mc-
Callum, District 12, and Chief sponsor of SJR 7 stated this
was a joint resolution of the Senate and the House of Repre-
sentatives of the State of Montana directing the appointment
of a joint committee to meet during the session to investigate
the lack of consistency in work quality among the several highway
maintenance sections of the State Department of Highways.

Senator McCallum said he realized it would be impossible
to look into this during this session. I introduced this
Resolution because there are problems in the different sections
in the maintenance areas of our highways. As a Legislator,
I feel we are responsible for the safety and well-being of the
citizens in Montana. I am not saying that the people who perform
the duties in the different sections are at.fault. I don't know
where the fault is. Distances in Montana: Some of the roads
you feel safe on and others you don't. I hear complaints on
the parts and repairs that are being done. A lot of the work
could be done at the section headquarters, but they have to go
through the division headquarters. I think the thing that probably
brought this to a head was the fact that last session, there was
a petition presented to Mr. Gruel to maintain one section of
highway. Since that time, the personnel has changed and now
at this time, it is one of the better sections in Montana.
Shortly before this session there was a meeting and they told us
they were not going to maintain roads 24 hours a day and were
not going to sand all sections. He told me some were not in this
district and that they used too much sand.

Chairman Etchart asked if there were any opponents to SJR 7.
James Beck representing the Highway Department told the committee
they neither supported nor opposed this SJR 7. They were willing
to cooperate should the Legislature desire to investigate this
particular matter. He introduced Mr. Don Gruel, State Maintenance
Superintendent and told the committee Mr. Gruel would be glad to
cooperate with any investigation committee during the session or
anytime they choose.
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Chairman Etchart asked if there were any other opponents ‘i
to Senate Joint Resolution 7.

Senator McCallum requested to make some closing remarks.
He told the committee he felt that when you go from one section
that is well maintained and then into one that is not, there
is something wrong. l

Chairman Etchart asked the Committee if they had any questions f
on SJR 7. Senator Healy addressed Senator McCallum, "You said i
there are several highway maintenance sections. Don't you think
that should be spelled out as to which ones they are."

Senator McCallum stated he does not travel all of Montana, :
but he had talked to people and they claim their sections are
bad. If I were to name every section, I am sure I would have to !
travel the State of Montana and I would be happy to do so, if I
could get mileage and per diem.

Senator Healy said he thought it should be spellout out in
case the committee does appoint a committee.

Senator McCallum again said his biggest concern is the
uniformity of all sections.

Senator Healy asked how many section there are. ‘l

Mr. Gruel stated there are 138 different sections, and that
includes sections within cities. !

Senator Hazelbaker asked how many divisions there are.
Mr. Gruel reported there are 11 divisions.

Senator Kolstad asked if by setting up this committee the
bill would establish priorities so that the sections are maintained.

Senator McCallum said that uniformity is what he wants to
see come out of this bill. He stated the Division foreman should
have it all uniform, in each section.

Senator Kolstad asked Senator McCallum if he felt if there
was more uniformity built into the maintenance, it would change.

Senator Hazelbaker asked Mr. Gruel if at one time there
was a national report on this.

Mr. Gruel said the GSA has a report looking into the federal
highway systems for all the states. He also said that there are 11
division, and 138 different individual supervisors in the 138 different
sections and they are just like every individual and there are
problems.
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Chairman Etchart asked if there were any further questions.
There being none the hearing was closed.

CONSIDERATION OF HOUSE BILL 4: Chief Sponsor of the bill
is Representative Marks. This is a Recod bill, an act to
generally revise and clarify the laws relating to highways; and
repealing section 32-1621, R.C.M. 1947. Dave Cogley from the
Legislative Council went over the bill explaining all the changes.
He stated the main thing this bill did was change reference
to Federal Aide Highway Act. 1In 1958 codified all of the federal
highway acts to Title 23. Also changes grammatical errors.
Change from "this act” to "title". After Mr. Cogley went over
the bill section by section, and there being no questions,
the hearing on House Bill 4 was closed.

CONSIDERATION OF SENATE BILL 179: Chief Sponsor of the
bill is Senator Hager. It is an act to amend section 61-3-313,
to put vehicles with personalized license plates on the
staggered registration system. Senator Hager said this is a
simple bill and that it was not the intent of the state that personal
license plates should not be on staggered system.

Chairman Etchart asked the committee if there were any
questions on SB 179.

Larry Majerus from the Highway Department said they supoort
this bill. He told the committee it has caused problems in that
people have to come in twice. It is a housekeeping bill for the
benefit of those people on personalized license plates.

Senator Kolstad asked if this would change the fees.

Senator Hager said no, the fees would remain the same. Instead
of buying them in January, you buy them on the anniversary date of
when you first buy the car.

Chairman Etchart asked the committee if there were any further
questions, and there being none, the hearing was closed on SB 179.

CONSIDERATION OF SENATE BILL 160: Chief Sponsor of the bill
is Senator Towe. He said this is an act to clarify when use of
motor vehicle dealer license plates is not authorized; amending
section 61-4-103, MCA. He gave the committee some background on
this particular bill stating that during the fall when he was
campaigning, he received more comments of potential abuse on auto
dealers plates and this prompted him to introduce this bill.

He stated the law is vague and not clear for using dealer plates.
He referred to Page 3, Line 10 of SB 160 and read. There seems

to be confusion in the interpretation of this language. This bill
would do two things. It would clarify this point of confusion

and it would change the burdon of proof. He told the committee it
is impossible to do anything about the existing law. The burdon
of proof of establishing that guilt is almost impossible. The
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burdon of proof would remain on the County Attorney to prove that
anything was wrong, up to this point. If there was evidence that
it was not being used for demonstration, or if it is not in the

car Jot, or out for service, body shop, then the burden would switch
to dealer to what, in fact, he was doing. The dealer could still
come to his own defense. He has the burden of presenting
sufficient evidence.That's what the bill does. It clarifies the
law and changes the Burden of Proof, that it would be the

dealers responsibility of coming forward when its use was lawful.
It would make a problem for the dealer who wants to use the

plates for his own personal use. Perhaps our licensing law does
put him in a bind and perhaps we should have a law to get a D-plate
for one or two months. Most dealers do not drive a vehicle for

a whole year. He told the committee that May Jenkins, Treasurer

of Yellowstone County, Billings, supports this bill.

Chairman Etchart asked if there were any other proponents
of SB 160. Larry Majerus told the committee that this has been
a problem. They have solved some of the problems and he would
suggest that there be a provision for part time dealerships. The
Public feels that personal use is not authorized. There is a
communication problem between the present law and the public.
There are several JP's that interpret it differently. There is
a fine line between advertising and demonstrations. The Highway
Department is glad the committee is considering this bill.

Chairman Etchart asked if there were any opponents to
SB 160. Gerald F. Raunig, Executive Vice-President, Montana
Automcbile Dealers Association spoke to the committee. See
"Exhibit A" for a copy of his presentation.

Chairman Etchart asked if there were any other opponents
tc SB 160. Larry Huss, Attorney for the Montana Automobile Dealers
Association told the committee it was difficult for him to believe
that in this day of high taxes, unemployment and other problems,
that the abuse of dealer plates was the biggest problem. He said
the idea that this is a mass problem is just absurd. There are
few people that get upset about it. They are the vocal ones and
you will always find someone who will abuse it. Secondly, the
use of the dealer plate is not nearly as broad as Senator Towe would
have you to believe. There are certain limitations that were made
more specific during the 1977 session. You simply cannot use them
for anything you want. You cannot provide your wife with a car
for her use. The law limits the use of the dealer plate. In order
to use that plate he has to be in or on the business of that dealer-
ship. This bill would make the dealer prove that he is innocent.
If the police stop the person with a dealer plate, according to that
bill, the dealer has to produce.

Chairman Etchart asked if there were any other opponents
to SB 160. William Romine from the Montana Automotive Dismantlers
and Recyclers Association spoke in opp051tlon to SB 160. See
"Exhibit B" for his comments.
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Senator Towe requested to make a closing remark stating that
there is a great deal of merit in changing the burden of proof. He
suggested an amendment to Page 3, Line 22, adding, "exhibitions,
other dealer business or other appropriate use relating to business"”
after the word establishment. Also, to strike the word or, between
shop and other on Line 21.

Chairman Etchart asked the committee if they had any questions
on SB 160.

Senator Hager asked Senator Towe to indicate the number of
complaints and how serious the problem is.

Senator Towe told Senator Hager and the committee he had
inquiries and asked the County Attorney about it thls was the
response he got about it, a new bill.

Senator Healy wanted to know what areas of the state the
complaints come from.

Larry Majerus told the committee there are 1100 auto dealers.
Less than 40% are new car dealers. 60% are used car dealers.
He said we are talking about 16 to 20 thousand plates that are
out now. He stated there were some real problems two years ago,
but we tightened down on the number of plates, and the accountability
of the plates. We still have isolated cases. It is not consistent,
because the law is not clear.

)

Senator Healy told the committee the only type of complaints
he had received in Silver Bow County were regarding people registering
their cars in different counties. He asked Senator Towe if he
would be willing to amend SB 160 to apply to the Billings area only.

Senator Towe told the committee and Senator Healy if they
wanted to make it applicable to Billings, that would be fine.

Chairman Etchart asked the committee members if there were
any further questions, there being none the hearing was closed on
SB 160.

CONSIDERATION OF SB 113: Chairman Etchart told the committee
members that the hearing on SB 113 was carried over from the January
23rd meeting and asked if there were any proponents present to
testify on this bill.

Larry Majerus from the Highway Department told the committee
they support and feel it was worth it.

Chairman Etchart asked if there were any opponents to SB 113.
William Romine from the Montana Automotive Dismantlers and Recyclers
Association spoke in opposition to SB 113. See Exhibit "C"
for his comments. He also pointed out the the law reguires two
plates for a motorcycle, but when you buy your plates you only
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receive one plate. He would like to see the law cleared up
on this issue. Also, on Page 25, Line 8 thru 12, is a conflict
with another law and would like to see that repealed. Otherwise,
he sees no other problems with the bill. '
b}
Chairman Etchart asked if there were any questions on
SB 113. Senator Hazelbaker asked Dave Cogley about Page 97,
and the rationale in striking 31-167. Dave told him it was
a 1967 law.

Chairman Etchart stated the committee would put this
bill under consideration and pursue it further at the next
meeting of the Highways and Transportation meeting to be held

on January 27, 1979 in room 410 of the State Capitol Building
at 1:30 p.m.

" There being no further business, the meeting.was adjourned
until Saturday.

Vcerh Uibialt

SENATOR MARK ETCHART

ct
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SB160 - Highways & Transportation - 1/25/79 - 1:30 p.m.

Chairman and Members of the Committee:
We appear in opposition to SB160 for a number of reasons.

First of all we do not believe that any more laws are requred to control
perceived D-Plate abuse that presently exists.

One of the reasons for some of the complaints that arise in this area is
a lack of understanding by the public as to the many and varied leg1t1mate
uses for D-Plates. To name a few ----

--Demonstration of a vehicle -
--Transporting vechicles between dealers

--Transporting vehicles to allied garages, body shops, paint shops,
upholistery shops, etc.

--Road testing in "get ready" service work
--Transporting vehicles home - having been puchased at an auction

--Delivering service customers home or to work while vehicle is in
the shop for service

Wlithout attempting to try and 1i3t the many more valid uses for D-Plates, it
should be said that much of the D-Plate bad press started after 1969, when

the plates stayed with the owner, rather than with the car. That change caused
dealersto need more D-Plates because none of their used cars had plates -
consequently D-Plates have more exposure - which then leads to complaints
because people do not understand the variety of needs for D-Plates. As you
know D-Plates are the only permit system we have to transport vehicles and
conduct our business.

Secondly, we feel that changes made along these lines during the last session
have made considerable headway in eliminating D-Plate abuse, and that no
further restrictive measures are necessary.

Lastly, I would like our MADA attorney to address the "presumption” of
guilt aspect of this bill.

In conclusion, we request you to consider a DO NOT PASS for SB160 - Thank You.

s g— T rr s

Gef‘«ﬂd F P\ﬂ':-'l'.r
Execut:ve Vice-President
Montana Automobile Dealers Association

.
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ROLL CALL

COMMITTEE

46th LEFISLATIVE SESSION - 1979
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NAME PRESENT ABSENT EXCUSED

Mark Etchart, Chairman

Tom Hager, Chairman
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Frank W. Hazelbaker iy
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Allen C. Kolstad

Carroll A. Graham

Dave Manning

John E. Healy (Jack)

Each Day Attach to Minutes.
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