
MINUTES OF LWETING 
SENATE J U D I C I A R Y  COMMITTEE 

J anua ry  2 4 ,  1979 

The f o u r t e e n t h  meet ing of  t h e  Sena t e  J u d i c i a r y  Committee 
was c a l l e d  t o  o r d e r  by Sena to r  Lensink i n  room 311 a t  10:03 a.m. 
on t h e  above d a t e .  

ROLL CALL: 

A l l  members were p r e s e n t  w i t h  t h e  excep t ion  of  Mike Anderson, 
who w a s  excused.  

CONSIDERATION OF SENATE BILL 164: 

S e n a t o r  P e t e r s o n  from Sena t e  ~ i s t r i c t  2 i n  B u t t e  s t a t e d  
t h a t  he  i n t r o d u c e d  t h i s  b i l l  a t  t h e  r e q u e s t  of t h e  Code Commission. 
T h i s  b i l l  i s  an ac t  r e q u i r i n g  agenc i e s  t o  r e c o d i f y  a d m i n i s t r a t i v e  
r u l e s  o f  Montana and t o  change r e f e r e n c e s  t o  t h e  r e v i s e d  codes  
of Montana, 1947,  t o  t h e  Montana Code Annotated,  and t o  b i -  
e n n i a l l y  rev iew i t s  r u l e s .  H e  i n t roduced  Bob P y f e r  from t h e  
L e g i s l a t i v e  Counc i l ,  

M r .  P y f e r  e x p l a i n e d  t h e  b i l l  s t a t i n g  t h a t  t h e  a g e n c i e s  a r e  
r e q u i r e d  t o  t a k e  a  look a t  t h e  arrangement o f  t h e  r u l e s  and t h i s  
i s  t o  be  done by J anua ry  1, 1980. I t  a l s o  r e q u i r e s  a  r e p o r t  t o  
be  made by each  agency which i s  s i m i l a r  t o  t h e  code commission 
r e p o r t .  

N s .  J u l i e  G l o s s e r  from t h e  S e c r e t a r y  o f  S t a t e ' s  o f f i c e  
o f f e r e d  some amendments which t h e  S e c r e t a r y  of S t a t e ' s  o f f i c e  
f e e l s  w i l l  a l l o w  a  more o r d e r l y  p roces s .  A copy o f  t h e  amendments 
a r e  a t t a c h e d ,  which i s  no t ed  a s  E x h i b i t  A ,  

S e n a t o r  Turnage ques t i oned  i f  t h e y  f e l t  t h a t  t h e  amendments 
were workable  and M r .  P y f e r  responded t h a t  t h e y  made it more c l e a r .  

S e n a t o r  Brown commented t h a t  t h e y  a r e  going t o  f i n d  l o t s  o f  
r u l e s  t h a t  a g e n c i e s  have adopted t h a t  w e r e  j u s t  imp l i ed  and n o t  
v e r y  e x a c t .  H e  s t a t e d  t h a t  t h e r e  may be  q u e s t i o n s  a s  t o  whe ther  
r u l e s  shou ld  have been adopted i n  t h e  f i r s t  p l a c e .  H e  can  f o r e -  
see l o t s  of h a s s l e s .  One problem may be t h a t  t h e y  canno t  be 
r e c o d i f i e d  u n t i l  n e x t  l e g i s l a t u r e .  H e  f e e l s  t h a t  it i s  a  
problem t h a t  shou ld  be  d e a l t  w i t h  i n  t h i s  b i l l ,  b u t  he  does  t h i n k  
t h a t  t h i s  i s  a  v e r y  good b i l l .  

S e n a t o r  Towe q u e s t i o n e d  t h e  a s p e c t s  of suspens ion  o f  r u l e s  
and t h e r e  was some d i s c u s s i o n .  

S e n a t o r  Brown ques t i oned  t h e  urgency of  having t h i s  
accompl ished by J anua ry  1, 1980. H e  s t a t e d  t h a t  t h e  n e x t  
l e g i s l a t u r e  d o e s  n o t  meet u n t i l  J a n u a r y ,  1981 and wondered 
i f  t h i s  d a t e  was n o t  u n r e a l i s t i c  f o r  some depar tments  such  a s  
S o c i a l  and R e h a b i l i t a t i v e  S e r v i c e s .  
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Sena to r  Lensink wondered where t h e  e x p e r t i s e  i s  going 
t o  come from, and who i s  going t o  keep it uniform, etc.  

M s .  G los se r  s t a t e d  t h a t  t h e i r  o f f i c e  hopes t o  o v e r s e e ,  
t hey  w i l l  be i n  charge  of pub l i sh ing  and d i s t r i b u t i o n .  

M r ,  P y f e r  s t a t e d  t h a t  t h i s  i s  c e r t a i n l y  a problem and it 
would be t e r r i f i c  if t h e  S e c r e t a r y  of S t a t e  o r  t h e  L e g i s l a t i v e  
Counci l  cou ld  g e t  enough funds  f o r  s t a f f ,  o f f i c e ,  equipment, 
e tc . ,  t o  do t h i s  b u t  you a r e  t a l k i n g  m i l l i o n s  of d o l l a r s .  H e  
exp la ined  t h a t  each p a r t i c u l a r  agency does  have t h e i r  own 
a t t o r n e y s  t o  probably know t h e i r  own r u l e s  b e t t e r  t h a n  anyone 
else and s t a t e d  t h a t  un i fo rmi ty  may be something of  a problem. 

Sena to r  Brown s t a t e d  t h a t  t h e  major concern may be n o t  
w i t h  t h e  e x p e r t i s e  a v a i l a b l e  b u t t h e  problem i s  probably  go ing  
t o  be c l e r i c a l ,  i .e . ,  t h e  f i n a l  t yp ing  of forms t h a t  complies  
w i th  a new numbering system,  e t c .  H e  s t i l l  could see a  problem 
wi th  meet ing t h e  January  1, 1980 d e a d l i n e .  

There  was some d i s c u s s i o n  o f  a  f i s c a l  no t e  on t h i s  b i l l  and 
t h e  h e a r i n g  on t h e  b i l l  was c lo sed .  

CONSIDERATION OF SENATE BILL 1 0 4 :  

Sena to r  Brown passed  o u t  cop ie s  of proposed amendments i n  
connec t ion  w i t h  t h i s  b i l l ,  which i s  an a c t  t o  r e v i s e  and 
c l a r i f y  t h e  rulemaking a u t h o r i t y  of  t h e  Department of S o c i a l  and 
R e h a b i l i t a t i o n  S e r v i c e s .  H e  in t roduced  Margaret  Karr  from t h e  
S.R.S., who gave an exp lana t ion  of t h i s  b i l l .  

Sena to r  Brown moved adopt ion  of  t h e  amendments. S e n a t o r  
Turnage ques t ioned  i n  s e c t i o n  2 ,  i f  t h i s  w a s  a  broadening of  
t h e  d u t i e s  t h a t  t hey  do now and M s .  K a r r  exp la ined  t h a t  w e  do  
n o t  have t h i s  l i m i t a t i o n  i n  t h i s  p a r t i c u l a r  s e c t i o n  b u t  it does  
r e f e r  back t o  t h e  c h a p t e r  and t h i s  makes it more c l e a r .  The 
motion c a r r i e d  unanimously. 

Sena to r  Brown moved t h a t  we f u r t h e r  amend i n  S e c t i o n  2 
of  t h e  amendments an  t h e  l a s t  l i n e  a f t e r  t h e  word, v o u t n ,  s t r i k e  
" t h e  purposes  of  t h i s  chap te r . '  and i n s e r t  t h e  words, " i t s  
r e s p o n s i b i l i t i e s  under t h i s  chap te r . "  Motion c a r r i e d  unanimously. 

DISPOSITION OF SENATE BILL 1 0 4 :  

Sena to r  Brown moved t h a t  t h e  b i l l  do p a s s ,  a s  amended. The 
motion c a r r i e d  unanimously. 

DISPOSITION OF SENATE BILL 113: 

Sena to r  Turnage moved t h a t  t h i s  b i l l  do no t  p a s s .  

Sena to r  Brown s t a t e d  t h a t  we do n o t  have s u f f i c i e n t  r e s e a r c h  
i n t o  t h i s  b i l l  t o  know i f  t h i s  would even work, 
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S e n a t o r  Towe s t a t e d  t h a t  an execu t ion  should be  done i n  
a p u b l i c  squa re  i n  a  p u b l i c  c i t y  t o  be  a  d e t e r r e n t  t o  crime. 

The motion c a r r i e d  unanimously, 

CONSIDERATION OF SENATE BILL 165: 

S e n a t o r  Turnage exp la ined  t h i s  b i l l ,  which is  a n  a c t  t o  
i n c r e a s e  t h e  p r o v i s i o n  s e t t i n g  a maximum v a l u e  on v e h i c l e s  
f o r  which t i t l e  may be i s s u e d  by r i g h t  of s u r v i v o r s h i p .  H e  
exp la ined  t h a t  t h i s  would a l l ow a person t o  n o t  have t o  go t o  
c o u r t  t o  p roba te  a  c a r  t i t l e .  

Sena to r  Turnage o f f e r e d  some amendments ( s e e  s t a n d i n g  
committee r e p o r t )  and they  a l l  passed unanimously. 

DISPOSITION O F  SENATE BILL 165: 

Sena to r  Van Valkenburg moved t h a t  t h e  b i l l  do p a s s ,  a s  
amended. The motion passed unanimously. 

CONSIDERATION OF SENATE BILL 129: 

Joan  Mayer, a t t o r n e y  f o r  t h e  L e g i s l a t i v e  Counci l ,  gave 
a n - e x p l a n a t i m  o f t h i s  b i l l ,  which is an a c t  t o  r e v i s e  and 
c l a r i f y  t h e  laws r e l a t i n g  t o  c i v i l  procedure .  

S e n a t o r  Turnage moved t h a t  where eve r  t h e r e  i s  a sub- 
s e c t i o n  on a c h a p t e r ,  t h a t  t h e  number of t h e  s u b s e c t i o n  be 
e l i m i n a t e d .  The motion c a r r i e d  unanimously. 

Sena to r  Towe moved t h a t  on page 4 ,  l i n e  4 ,  t h e  complete  
s u b s e c t i o n  ( l i n e s  3 through 8 )  be  r e i n s e r t e d .  The motion 
c a r r i e d  w i t h  Sena to r  Van Valkenburg v o t i n g  no. 

Sena to r  Turnage moved t o  r e i n s e r t  on page 3 ,  l i n e s  7 
through 11, a l l  of s u b s e c t i o n  ( 3 ) .  The motion c a r r i e d  
unanimously. 

Sena to r  Towe moved t h a t  on page 7 ,  l i n e  1 2 ,  t h e  r e f e r e n c e  
t o  4D(5) be r e i n s e r t e d  i n  s p i t e  of o u r  p rev ious  mot ion.  The 
motion was passed w i t h  Sena to r  Brown v o t i n g  no. 

S e n a t o r  Turnage s t a t e d  t h a t  some of t h e s e  changes i n  
t h e s e  r e c o d i f i c a t i o n  b i l l s  a r e  horrendous.  H e  s t a t e d  t h a t  
maybe we should s o l i c i t  t h e  b a r  a s s o c i a t i o n  t o  he lp  u s  go 
over  t h i s  b i l l  and exclaimed t h a t  he  ha t ed  t o  t h i n k  o f  some 
of  t h e  r e c o d i f i c a t i o n  b i l l s  t h a t  a r e  going through t h e s e  h a l l s  

I and what e f f e c t  t h e y  w i l l  have on t h e  people  of Montana i f  
t hey  a r e  passed i n  t h e i r  p r e s e n t  form. 
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Mr. J.C. Wengartner from t h e  Montana S t a t e  B a r  A s s o c i a t i o n  
s a i d  t h a t  he would be w i l l i n g  t o  go th rough  t h i s  b i l l  and see 
what problems he cou ld  see. 

There  be ing  no f u r t h e r  b u s i n e s s ,  t h e  meet ing w a s  ad journed .  

M. 
SENATOR EVERETT R<'&, Chairman . . 
Sena t e  J u d i c i a r y  Committee 
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P~nendrnents to Senate Bill No. 1 6 4  

1. Title, line 8. 
Following: "ANNOTATED;" 

I Insert: "TO PROVIDE PROCEDURES FOR THE P.CCO!jPLISHKENT OF RECODIFI- 
CATION;" 

2. Title, line 9. 
Following: "MCAv 
Strike: ". "" 
Insert: ''AND PROVIDING AN 1::MEDIATE EFFECTIVE DATE." 

3. Page 2, line 20. 
Following: "amendments" 
Strike : " . " 
Insert: " ' "  , 
4. Page 2. 
Following: line 20. 
Insert: "(j) renumbering all ARM rules in the new three-part 
numbering system; 
(k) eliminating unnecessary information in the history of ARM 
rules; 
(1) reserving blocks of page numbers in ARM where growth has been 
consistent in the past or future growth is anticipated; 
(m) removing all repealed rules from ARM and iisting on an "Old 
to New" numbering table; 
( n )  providing the secretary of state with an "011 to New" 
numbering table to be filed in front of each title; 
(01 providing the secretary of state with a schedule of pros- 
pective chapter numbers and prospective page numbers and indicating 
the blocks of page numbers to be reserved i.n their title, for the 
purpose of assisting the secretary of state in providing insertion 
and removal of page instructions for replacement pages TO subscrib- 
ers to ARM." 

5. Page 2, line 24. 
Following: "publication, and" 
Strike: "file" 
Insert: "refile" 

6. Page 2, line 25. 
Following: "state." 
Strike: "Rules not refiled are invalid." 

7.  Page 2. 
Following: line 25 
Insert: "(2) The secretary of state may set a schedule r~quiring an 
agency to recodify and refile its rules in chapter increr~?.ents 
and prescribing the number of recodified pages to be submitted by 
each agency to the secretary of state at each scheduled date for 
replacement pages during 1979; 
(3) Each agency shall submit a schedule to the secretary of state 
listing the chapter names, chapter nu!nt-~(.r-s and pzges in its title 
that will be recodified and refiled to meet the requirecents of 
Section 2 (2). The validity of the rules that are not refiled 
by the scheduled date is suspended on that date. 



Amendments t o  S e n a t e  B i l l  No. 164 - Page 2 

( 4 )  Such s u s p e n d e d  r u l e s  may be r e c o d i f i e d  a n d  r e f i l e d  w i t h  t h e  

if s o  r 2 c o d i f i e d  a n d  r e f i l e d ,  t h e y  become v a l i d  and  e f f e c t i v e  on 
t h a t  d a t e .  I f  s u c h  s u s p e n d e d  r u l e s  s r e  n o t  so r e c o d i f i e d  a n d  

s e c r e t a r y  of s t a t e  by t h e  n e x t  scheduled r e p l a c e m e n t  page d a t e  a n d ,  

r e f i l e d  by t h a t  d a t e ,  t h e y  a r e  p e r m a n e n t l y  i n v a l i d  and  may be 
I 

r e v i v e d  o n l y  by  f u l f i l l i n g  a l l  r e q u i r c x : e n t s  o f  t h e  Montana Adminis -  
t r a t i v e  P r o c e d u r e  A c t  r e l a t i n g  t o  r u l e m a k i n g  i n  t h e  same manner  a s  
new r u l e s  p r o p o s e d  f o r  a d o p t i o n . "  

1 
8 .  Page  3 ,  l i n e s  4 a n d  5 ,  
F o l l o w i n g :  " T i t l e  . . 0 . 9  11 

S t r i k e :  " t o g e t h e r  w i t h  r e p l a c e m e n t  p a g e s  f o r  t h a t  t i t l e . "  

9.  Page  3 ,  l i n e  9 .  
F o l l o w i n g :  " c h a n g e . "  
S t r i k e :  "A summary of1' 

1 0 .  Page  3, l i n e s  1 0  a n d  11. 
S t r i k e :  l i n e s  1 0  a n d  11 i n  t h e i r  e n t i r e t y .  
I n s e r t :  "The r e p o r t  mus t  be made a v a i l z b l e  by t h e  s e c r e t a r , y  o f  s t e t e  

on r e q u e s t  a n d  a t  a f e e  s e t  by S e c t i o n  2 - 6 - 1 0 3  MCA." 
I 

11. Page 3 ,  l i n e  1 3 .  
F o l l o w i n g :  " d a t e "  
I n s e r t :  " o f "  
F o l l o w i n g :  " r e p l a ~ e r n e n t ~ ~  
S t r i k e  : " p a g e s "  
I n s e r t :  "page1 '  
F o l l o w i n g :  "page"  
S t r i k e :  " a r e  distributed" 
I n s e r t :  l1 i s s u e .  l1 

1 2 .  Page 3 ,  l i n e s  18 t h r o u g h  2 1 .  
F o l l o w i n g :  " r e p e a l e d .  'I 

S t r i k e :  " I f  n e c e s s a r y 1 '  
S t r i k e :  l i n e s  1 9  t h r o u g h  2 l  i n  t h e i r  e n t i r e t y .  . 

1 3 .  Page 3 ,  l i n e  24.  
F o l l o w i n g :  " r e p o r t ,  l1 

I n s e r t :  " t o  the a d m i n i s t r a t i v e  code col~~rnj t i e c  , f r  

1 4 .  Page 4 ,  l i n e  3 .  
I n s e r t :  " S e c t i o n  4 .  E f f e c t i v e  d a t e .  T h i s  a c t  i s  e f f e c t i v e  on 

pass3ge  and  a p p r o v a l .  " 

1 
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We, your committee on ............................................. J~d,k#d33 .................................................................................. 

... having had under consideration .................................. ~RIF)%.%@ ........................................................... Bi l l  No. 33.3 ...... 

Respectfully report as follows: That ................................ &Q.#.tf3. ....................................................... Bi l l  No .... 13.3 ....... 

STATE PUB. CO.  
Helena, Mont. 

- .  .................................................................................................... 
Everett Fb. Lcnsink Chairman. 
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January 24 r .......... 19 ..7? .... ...................................................... 
> 

................................ MR. ...P.T@z~.~.!?&~%A 

................................................................................................ we, your committee on ............................... J.!?G&c~.QKY: 

................................................................... ............................... ................. 165 having had under consideration sS?.fc.T!.t1;1? Bill No.  

I65 ............................................................................ ................ Respectfully report as follows: That %?ng%.!?  ill NO. .................. 

introduced bill, Cia mondod as followa: 

I. Page 4 ,  line 5 .  
PollovFng: L i n e  4.  
Iasertt .om or -ren 
1.' 

2,' Page 4 ,  P i n e  5 .  
Fallowing: *reezca 
S C ~ i h s :  .a" - 

- 
Strike: *vehicle, tra i lor ,  semitrafLer, or housetrailcrw 
Insart:  *v&icleo, traf 1028, swdtrallera, or  housl;trailersP 

4. Page 4 8  l i n e  7. 
Following z 'exceedinge 
Str iker  .thoA 
Inser t :  conS3hodm 

GaxEEGx 

3 A3d as so ananded, a) PASS 

STATE PUB. CO. 
Helena. Mont. 

/- t ,' - ,*' / .............................. r... .. .'. ..... c:*.5.. ............................................. -. .. 
Everett R. Lenafnk Chairman. 




