MINUTES OF THE MEETING
LABOR & EMPLOYMENT RELATIONS COMMITTEE
MONTANA STATE SENATE

January 23, 1979

The meeting of the Labor & Employment Relations Committee
was called to order by Chairman Lowe on January 23, 1979, in
Room 404 of the State Capitol at 1:30 p.m.

ROLL CALL: All members were present with the exception of
Vice-Chairman Harold C. Nelson who was excused.

Chairman Lowe asked Senator Hafferman, Sponsor of Senate Bill
110, to explain the primary reasons for the bill. Senator Hafferman
explained that he had been asked by the Office of Budget and Program
Planning to sponsor the bill as it was part of Governor Anderson's
1969-1971 executive reorganization plan which is still continuing
in State Government.

Mr. George Busliman, Director of the Governor's Office of
Budget and Program Planning stated thatthe bill transferred the
authority for staffing and the administrative functions from the
Human Rights Commission to the Department of Labor and Industry.

He stated that they felt this bill would provide staff support in
the same manner as other agencies, and in this way, would save

the State money if this program was integrated with the Department
of Labor and Industry.

Mr. Busliman then introduced Mr. David E. Fuller, Commissioner
of the Department of Labor and Industry. Mr. Fuller then testified
in support of Senate Bill #110 and his testimony is attached as
Exhibit "B".

Chairman Lowe then asked for more proponents of this bill,
and there being none, asked for opponents to the bill.

Mr. James Mallard of the Montana Human Sexrvices Coalition
then read a statement from R. Budd Gould, Representative from
District 98, Missoula. Representative Gould's statement is attached

to these Minutes as Exhibit "B". Mr. Mallard also read a statement
from Delores Storm, past Chairman of the Montana Human Rights
Commission, attached as Exhibit "C". Mr. Mallard also read a

memorandum to the Committee dated January 22, 1979, from the
National Association of Social Workers and attached to these
Minutes as Exhibit "D".
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Testimony was then received from Mr. Raymond D. Brown,
Administrator of the Human Rights Division opposing Senate Bill
#110 and attached hereto as Exhibit "E".

also testified opposing the bill and that testimony is attached
as Exhibit "F".

Ms. Joy Bruck from the League of Women Voters of Montana l
Karen Townsend, attorney for the Montana Human Rights '
Commission then testified opposing Senate Bill 110. Ms. Townsend's
testimony is attached as Exhibit "H".
Ms. Rosemary B. Zion representing the American Civil Liberties I
Union of Montana also testified opposing the bill and that testimony
is attached as Exhibit "G".

Roger Miller, Vice-President of the Missoula Chapter of the
Montana Coalition of Handicapped Individuals and President of the
Handicapped Student Union for the University of Montana then
testified opposing the bill and this testimony is attached as
Exhibit "I".

Senator Fred Van Valkenberg from District 50 in Missoula l

Ms. Charlene Belgarde testified as a representative of the
Indian Community which statement is attached as Exhibit "J".

then testified that he felt that the Human Rights Commission

should be independent in its decision-making powers and further
urged the Committee to vote a DO NOT PASS on Senate Bill #110 and
to further consider referring this bill to the Judiciary Committee.

At this point, Chairman Lowe asked if there were other opponentsl
to Senate Bill #110 and asked if these opponents had prepared state-
ments that they could leave with the Committee since the Committee

was running out of time. The remaining opponents all had prepared
statements which were furnished to each member of the Committee.

These statements are attached to the Minutes as Exhibits listed

below:

Exhibit "K" - Statement by Paul Richards, State Director,
Common Cause/Montana.

Exhibit "L" - Helena Women's Political Caucus.

the Montana Human Resource Development Council Directors
Association.

Exhibit "N" - Letter from Tracy Bier of Missoula, Montana.

Exhibit "O" - George Henkel, Jr., Executive Director, Montana
United Indian Association.

Exhibit "M" - Testimony from Gail Stoltz, Lobbyist for l
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Exhibit "P" - Michael Dahlem, Lobbyist representing
8,000 students at the University of Montana.

Exhibit "Q" - Trinka Michalson, President, Helena
Indian Alliance.

Exhibit "R" - Letter from Josephine D. Neuman.

Exhibit "S" - Letter from Joseph E. Reber, Attorney at
Law, Helena, Montana.

The Chairman then asked for questions from the Committee to
which Seénator Palmer asked Mr. Raymond Brown how many cases had
been filed within the last year and how many against the Department
of Labor to which he replied there had been 150 cases during the
year and 24 against Labor and Industry. Mr. Brown furnished the
Committee with a copy of a memorandum from Mr. Fuller to Mr.
Bousliman re staffing should Senate Bill #110 pass. See Exhibit
IITII R

Senator Alkestad asked Mr. Fuller, Commissioner of Labor and
Industry, if he had enough people to handle the case load predicted
for the following year, to which Mr. Fuller replied that he did have
the people, however, they were not fully trained in this aspect of
investigation. Senator Alkestad also asked Mr. Fuller how many
people he had to assume this responsibility to which Mr. Fuller
replied 6.5 budgeted, however, the fiscal analyst budgeted 8.5 for
these responsibilities.

There being no further testimony, Chairman Lowe closed the
hearing on Senate Bill #110 and the Committee decided to postpone
further action on this bill until the Committee members had had
an opportunity to read all of the testimony that was provided.

Chairman Lowe then opened the hearing on Senate Bill #111 and
asked Senator Dover to inform the members of the Committee- regarding
this bill.

Senator Dover's explanation of Senate Bill 111 is attached
as Exhibit "U". Senator Dover then introduced Mr. Charles Chamberlain,
Director of the Associated Builders & Contractors to speak on the
bill. The following proponents then testified.

Mr. Chamberlain explained the meaning of the prevailing wage
rates in certain locals and read Sections 41-701, 1-701(3043.1)
relating to standard prevailing rate of wages and its meaning.

Mr. Chamberlain also felt that the law was reasonable, however,

it was not being administered as required by the Montana Legislature.
For purposes of clarify, Mr. Chamberlain's reference material is
attached to the Minutes as Exhibit "V".
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Mr. David Kautzman, representative of Overhead Doors,
explained what had occurred during a meeting with the Commissioner
of Labor and himself during a job he had handled in another locality
where he had been obligated to pay his employees more after the I
job had been completed because the Commissioner did not agree with
the prevailing wage scale in the local in which he was working.

Mr. Steve Koontz, respresentative from Concrete Wall Company,
explained a similar meeting with the Commissioner where he had
paid employees the prevailing rate for the area and the
Commissioner had disagreed and he was obliged to increase these
wages after the job had been completed. Mr. Kunst's statistics
are attached as Exhibit "W".

The Committee then heard from the following opponents of
Senate Bill #111:

Mr. Joe Crosswhite, Local Operating Engineers Union, opposed
the bill stating that it would do away with collective bargaining
and competitive bidding.

Mr. Dick Kane, Administrator of the Labor Standards Division,
Department of Labor and Industry, also addressed the Committee in
opposition to Senate Bill #111. Mr. Kane's statement is attached
as Exhibit "X".

Senator Dover then informed the Committee that a similar
measure had been introduced in Senate Bill #8 and suggested that
the Committee hold Senate Bill #111 until Senate Bill #8 reached
the Committee and both bills could be decided on at that time.

The Committee having run out of time, Chairman Lowe asked
the remaining opponents to leave their statements if they had
them available. Time did not allow Mr. James W. Murry, Executive
Secretary for the Montana State AFL-CIO, to testify, however his
statement is attached as Exhibit "Y".

The meeting was then adjourned at 2:55 p.m.

Titti. P Lo

Senator William R. Lowe, Chairman

!
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ROLL CALL

LABOR & EMPLOYMENT RELATIONS COMMITTEE

46TH LEGISLATIVE SESSION - - 1979

Dateﬁé’l% 27 /P07
/

NAME PRESENT ABSENT EXCUSED

HAROLD C. NELSON, VICE CHAIRMAN p/////

GARY AKLESTAD

HAROLD L. DOVER

WILLIAM F. HAFFERMAN

JOHN (SANDY) MEHRENS

BOB PALMER

ELMER D. SEVERSON

RICHARD G. SMITH

NENANANENANANAN

BILL R. LOWE, CHAIRMAN

Attach to minutes each day.
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Testimony in Support of Senate Bill 110 1/23/79 ‘

By David E. Fuller, Commissioner
Department of Labor and Industry

APPEARING BEFORE YOU TODAY IN SUPPORT OF THIS
ADMINISTRATIVE STRUCTURAL CHANGE PUTS ME IN AN UNUSUAL
POSITION, FOUR YEARS AGO I TESTIFIED IN FAVOR OF TOTAL
AUTONOMY FOR THE COMMISSIOM IN THREE AREAS:

1. POLICY DECISION MAKING

2. STASF SUPERVISiON AND DIRECTION

3, BUDGET SUBMISSION AUTHORITY

'] REMAIN COMMITTED TO THE NEED FOR TOTAL AUTONOMY IN
THE AREA OF POLICY DECISION MAKING. [N OTHER WORDS, THE
CoMMISSION SHOULD, AND UNDER THIS PROPOSAL WOULD, REMAIN
INDEPENDENT IN TERMS OF HOLDING HEARINGS AND DECIDING WHETHER ‘
OR NOT AN ACT OF DISCRIMINATION HAS OCCURRED, However, I now
BELIEVE WE CAN DO A BETTER JOB OF THE ADMINISTRATIVE WORK WHICH
sUPPORTS THE COMMISSION BY REMOVING THE STAFF SUPERVISION AND
SUDGET SUBMISSION AUTHORITY,

[ WANT TO EMPHASIZE THAT THE BoARD oF PERSONNEL APPEALS,
WHICH 1S ALSO ATTACHED TO MY DEPARTMENT, OPERATES UNDER THE
STRUCTURE THIS BILL PROPOSES, THE SYSTEM WORKS WELL FOR THE
RoarD AND | BELIEVE IT WILL WORK WELL FOR THE Commission, In

ADDITION, IT WILL BE LESS EXPENSIVE.

[ wouLD LIKE TO TAKE A FEW MORE MINUTES AND TELL YOU
WHY THE WORK CAN BE DONE BETTER AND AT THE SAME TIME LESS ‘

EXPENSIVELY,



( ¢

As MANY OF YOU KNOW, THE DEPARTMENT oF LABOR AMD
INDUSTRY ALREADY PERFORMS WORK WHICH IS VERY SIMILAR TO THE
worRK OF THE Human R1GHTS CoMMISSION, THIS WORK IS PERFORMED
THROUGH Two DNivisions, THE LaBoR STAnDARDS Division AMD
THE PersonMEL AppeaLs Division, THE EMPLOYEES OF THESE
DIVISIONS HAVE EXTENSIVE EXPERIENCE WITH INVESTIGATIONS AND

HEARINGS.

THIS MEANS THE FUNCTIONS OF THE HUMAN RIGHTS STAFF
CAN BE INTEGRATED WITH THESE TWo DIVISIoNs, IN DOING SO,
WE WILL BE ABLE TO PROVIDE EXPERIENCED ADMINISTRATIVE AND
SUPERVISORY SUPPORT FROM WITHIN THE EXISTING DIVISIONS.
THUS, AS A RESULT OF ITS SIZE, IT IS TOO EXPENSIVE TO HAVE
THE STAFF WORK SEPARATELY FROM THE REST OF THE DEPARTMENT,
THROUGH UNITING IT WITH THE DEPARTMENT WE CAN MORE EFFICIENTLY

USE THE STAFF OF EACH DivISIoN,

IN CLOSING, I WANT TOASSURE YOU OF TWO THINGS, FirsT,
THE HUMAN RIGHTS OF THE PEOPLE WHO WORK FOR ME WILL NOT BE
JEOPARDIZED BY THIS CHANCE., [ WILL ENSURE, IF A COMPLAINT IS
FILED FROM WITHIN MY DEPARTMENT THAT AN INDEPENDENT INVESTIGATION
IS MADE. SECONDLY, I HAVE A GOAL FOR MY DEPARTMENT . [ wWANT
IT TO BE THE MOST EFFICIENT AND EFFECTIVE DEPARTMENT IN STATE
GOVERNMENT, TO REACH THAT GOAL EVERY FUNCTION OF THE DEPARTMENT
MUST BE PERFORMED BOTH EFFICIENTLY AND EFFECTIVELY,

IF THE woRK OF THE HuraN RieHTS COMMISSION IS ATTACHED ToO
tty DERARTMENT, | WILL WORK HARD TO ENSURE THAT THE COMMISSION GETS
GOOD STAFE SUPPORT, WHICH WILL ALLOY THE COMMISSION TO MAKE THEIR
DIFFICULT DECISIONS BASED ON THOROUGH AND FAIR INVESTIGATIONS,
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Mr. Chairman, Members of the Committee:

I would like to take this opportunity to express
my opposition to any changes in the Human Rights Bureau.
In 1977 I met with President Carter and Secretary Califano
in Washington,D.C. The subject was Section 504. The
President and Mr. Califano stated that there would be
absolutely no deviation from the time guidelines or the
rules in Section 504."

In 1978 I went to Denver and met with Mr. Warfield
who runs the Office of Civil Rights for HEW in this region.

I would like to most emphatically tell you that since meet~
ing with Mr. Warfield I have talked to several people who
have had dealings with this man and I can only say that this
guy fits the most terrible boogie man image. Mr. Warfield
is so tough that when someone talks to him on the telephone
you can't pick up their telephone for several minutes after-
wards because of the sweat on the handpiece.

The Human Rights Bureau hés been named the 504 com-
pliance agency in Montana and I think that we would be much
better off dealing with the Human Rights Bureau instead of
dealing with Mr. Warfield and OCR in Denver.

Now that I have given you all of the liberal reasons for
strengthening and not weakening the Human Rights Bureau, I
would like to make one further point that I think is the
most important. If we were made to totally conform to all of
the 504 guidelines, it would take so much money that direct
client services to the handicapped would be severely jeopardized.

This is going to have to be a program where everybody bends a
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little in order to come out with what is best for all

sides.

Thank you for your consideration,

s o o
.,,_) ‘(V,(( ;
A o LR ZE
\;_)g' . o -:'- }'J‘\\‘:’y/

Budd Goﬁld
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January 23,>l979

TO: Senate Labor and Employment Relations Committee

FROM: Delores Storm

' Gcntlemen:

My name is Delores Storm of Forsyth, immediate past Chair;
man of thethontana Human Rights Commission. I was appointed a
Charter Member in 1974 serving until my resignation a fem weeks
ago. The high quality and integrity of the members of this
Commission reflect their dedication and their judgement so that

each has almost become an expert in civil rights law.

I am.sortlgf.a pure idealist and fcel the pqrposeerf tﬁis
Commission should be considered above the political scene. Yours and
my:individual rights are mandated by:our-nation -and .our .state. - It:is.
’aiéé iﬁtereEtihé ES kﬁddﬂtﬁat‘tke'U:S..Civil'ﬁiéﬁts“Commiséiéﬁﬂamd‘

the U S Eqpal Employment Opportunlty Comm1551on are both AUTONOMOUS,‘

v . A . Vi ien r'-'f('.-». ol “ie..r A
W "\ o. : .-_’.?~.~ - 2... ER "’"‘ PRS- a.--:;.,-v SR c-,,‘-h‘,' o -d oL “"z } PR A "-" s s '.'-r'-.;--'»‘.';- ‘r ,t .f.;‘;'.x.»'a‘

separate from any of the other departments standing by themselves as“h

. they"eﬁeuld be.“"u".‘ e e e e e e e e e e e
I have found that discrimination is wide-~spread in the

state, namely because of the attitudes of individuals. This

Commission has not been afraid to make some very precedent setting

decisions, some even may have an effect nationally. Consequently,

the Commission may have become a "thorn" in the side of government

or those whose attitudes may be discriminatory. It would be very

difficult for instance for an investigator to thoroughly investigate

the persons that were signing'their paycheck. The Commission and its

staff need complete freedom to continue to help guarantee yours and

my riéhts. These are only some of the reasons why this Commission
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should retain its autonomy and not be lost deeper than ever from
~view of the public. Not to perhaps become Just one more cause in

the wheels of state government turning when needed Perhaps I was

-

somewhat unique as a member of the Commission, as I do not represent

-

any special interest groﬁp or person only maybe the thousands of

Montanans who live out in the small towns and rural areas and

’;-

that are never exposed to state government except to vote occa351ona Y

I was greatly honored to have been a member of this Commission.

Gentlemen, please consider from all aspects the importance

of this amendment to one of the best human rlghts laws in the entire
oL . .

nation. The law is the envy of many of the other thlrty flve
states with Commissions, of which only a very few are attached to’

anoLher department Please make your recommendatlon falrly and

L4

‘-
h :

specak for the record. My decepest regrets that the weather has

v
.
¥
c
.
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National Association of Social Workers

T

MONTANA.
CHAPTER

January 22, 1979

MEMO TO: Senate Committee on Labor and Employment
RE: Placement of Human Rights Commission under
Jurisdiction of State Department of Labor Industry

The Montana Human Services Coalition wishes to go on record as
opposing the placement of the Human Rights Commission under the
jurisdiction of the State Department of Labor Industry.

This Coalition is made up of consumers and providers in the human
service field. We have come together to promote common causes
and concerns during this Legislative session. Our membership
consists of:

Montana Chapter of National Association of Soc1al Workers
Governor's Poverty Council

A7 Goverforts MIlgraivt - COUNCIIn: - ¥ st se Phm el b S30ag s s ey M) w0 R0 AEGE T
Mexicar Council of Montana
Pecople Inc. of Bozeman (low-income organization)
Butte Action Now {low-income organization)
Juvenile Justice Council of Billings
State Foster Parent Association
“acwrs (Grd ‘//S)
If the Human Rights Commission were placed within the Department
of Labor, its autcnomy and irdependence would be essentially
destroyed. Focr this Commission to function and meet its objectives,
it must be separate and autonomous. Without this; there would
be excessive conflict ¢f interest. How, for instance, could the
staff investigate complaints within the Department that admin-
isters them and provides supervision? The impediments would be
too cevere to promote the cause of civil rights. Was this not
the recason thkat the-Legislature originally placed the Human Rights
Division under a separate commission.
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January 22, 1979

14

MEMO TO: Senate Committee on Labor and Employment

Page 2

If Montana wishes to sustain the gains made by this Commission

in pursuing human rights for Montanans, this Commission must

remain independent and autonomous.
Respectfully submitted,

Suzanne Tiddy-Larsen, President
Montana Chapter, NASW

STL/dm
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.agencies which are attached to departments within the respective states,

‘Excérpts from ‘the study afe attached. ' The editorial position of:the Great: v a.ovn
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TO: ‘William,gleowe, Chairman (i
Labor and Employment Relations Committee

FROM: . Raymond D. Brown, Administrator
Human Rights Division

SUBJECT: Senate 3111,110

Mr. Chairman, Members of the Committee. Thank you for this opportunity. .
i aﬁ opposed to fhe adqption of Senate Bill 110. |

A report issued by the Center for ﬁational éolicy Review reveals that 63%
of fair employment practice commissions are autonomous. This avoids potential
conflict with cases filed against a State, their agencies or other'groups
where political pressures are involved. Currently 150 of the 968 cases filed
with the Commission are against public agencies. Subtle political pressures
agéinst complete investigations may take form through staffing and/or the

budgetary process.’ This has been the experience of other fair employment

L et
- ..

Falls Tribune also supports independence for the Montana Human Rights Commission.

The Human Rights Commission has been in existence since 1974. Complaints
have increased approximately 207% per year. Currently some 989 cases have been
filed with the Division.

ﬁe have been effective in settling 639 of these complaints. 268 were settle
last year alone.

We have been effective in establishing rapport with client groups as witnessed
here today. |

We have been effective for the business community by conducting workshops
in conjunction with the Montana Chamber of Commerce, School Administrators
and others as well as establishing a business rights line.

We have been effective by reaching annualized settlements of nearly one-half

million dollars in discrimination complaints. We have been effective in processing
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complaints of discrimination whether for male or female, white or red, republiean

or democrat.

-

Q.

We have been effective in the eyes of the Equal Employment Opportunity

.

Commission who have railsed our contract in the past year from $35,000 to $62,000
We were also granted an additional $86,000 for agency improvement funds. '

We have been effective in establishing intake system which resulted in
approximately 1300 inquiries being received by tﬁe Division which we reduced
some 76% into 308 legitimate formalized complaints. The remainer of eﬁese
inquiries were referred to the proper agency.

We have been effective in beginning to eliminate discrimination in the
State of Montana.

In a letter to George Bousliman, the Commissioner of Labor and Industry

states that they will handle some 60 cases per year plus 150 inquiries for some

.. $80,000.  The Exccutive Budget recommends §110,000 and $115,000 for fiscal |,

-_i

years 80 and 81 respectively. Based on the Commissioners proposals, an accu

estimate to reflect greater monies would be handling approximately 90 complaints

Ll mat at e . et .
‘_.,\.;_n: ')_:'[:'.',. 4!;, ‘ ;..--. &...~ L3 N‘;\h $ \’ ,.__-

) per ‘yeat’ plus 200 1nqu1r1es. Mr"Fulier, to déte has made no Speclflc pr;p;sa

ﬁ

how this will be done but essentially the work will be handled by the Labor
Standards Division with hearings to be conducted by the Board of Personnel
Appeals.

The Legislative Fiscal Analyst estimates that some 350 complaints will be

received by the Human Rights Division in fiscal years 80 and 81. This is
fairly consistent with the estimates of the Human Rights Division. The
Commissioner of Labor and Industry has made no provision, to my knowledge,
to handle the remaining 260 complaints projected. Further, there is no
provision made to handle some additional 1100 inquiries.

Based on these estimates, I would respectfully point out to the Committ

‘-

that the Human Rights Division has been, is, and will continue to be most cost
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. efficient. A comparison of the proposals will suffice to illustrate.

The Human Rights Division has been efficient in increasing the number of .
cases completed per year.

The Human Rights Division has been efficient in reducing the cost per
case per year.' For Fiscal Year 78 the cost per case completed was $723 for
79, $650. Based on the’Legislatlve Fiscal Analyst recommended budget and
the estimated cases completed by the Human Rights Division, thé cost per
case for Fiscal Year 80 by the Division will $499 and $391 for fiscal year
81. Based on the executive bhdget~re;ommended for the Department of Labor and
Industry the cost for completed case will be $1,222 fo? fiscal year 80 and
$1?277 for fiscal year 81. The efficiency of the Labor and Industry proposal
as compared with the Human Rights Division proposal is obvious. Further, it
is my understanding thét the Labor Standards Division is already overworked
as is the Board of Personnel Appggls. Further, the Commissioner of Labor and
Industry, by his own admission, ks not proposing to handle 350 cases per.year.
Cases will continue to backlog at an extremely high rate. The Human Rights
B o T R S B N Sy e b ST Ry Y (FadE SR 18 b rachBay
The Human Rights Commission has been efficient in developing a rapid charge
process which is beneficial to both Charging Parties and Respondents.

Federal funding is depended on contractural éompletion. EEOC has 2 minimum
fundiné of $35,000.00 for less than 100 cases. The result of passing Senate Bill 11
may well result in a reduction in Federal funds plus an increase in backlog of
unresolved cases. According to Federal sources, this may result in the canceling
in the 706 agreement.

Some cases have been jointly filed with the Department of Labor and Industry'
as well as the Eumaﬁ Rights Division and the ﬁqual Employment Opportunity Commissio
Some, originally investigéted by the Labor Standards Division, must be reinvesti-

gated by the Human Rights Divisionm, as they do not meet EEOC standards.

The Forty-fifth Legislative Session passed a Sunshine Law. It calls for
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termination of the Montana Human Rights Commission in 1981. Prior to that time,
it will be subjected to a critical review by the Legislative Audit C.ommittee. ‘
The Committee must submit its ’filndings for the insuing legislative se.ssion. 1
welcome this review. . : ' A. | .. '
. In the Legislative Fiscal Analyst's, "Budget Analysis, 1978 Biennum,” a
recommendation 1is to éoptinue funding of the Labor Standards Division at it.s
current level with a critical review prior to the 1981 Session. l
The effect of the proposed legislation would undercut the critical review
by the legislature of both programs. Rather than anticipate what the reviews w:Lll
be, I would respectfully submit that Senate Bill 110 is premature and would
recommend that you wait until 1981 for effective review and action with all
pertinent information.
I ask that SB 110 Ado not pass.

Thank you very much. I would be happy to answer any questions you might

have.

I S T et BT s G LT L B e ARARIG N e T L IR e e e B IR Ly e L L e
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STATE AGENCIES AND THEIR ROLE IN

FEDERAL CIVIL RIGHTS ENFORCEMENTI.

There are forty—eight Fair Employment Practice Agehcies in the
United States. Sixty—three percent (63%) are independent; thirty-
seven percent (37%) a:e,dependent upon a parent agency. Four
states have no agencies (Alabama, Mississippi, North Dakota, Virginia),

three states are advisory . only (Arkansas, Georgia, Louisiana).

"Independent agencies are protected in their operations from
excessive Executive and Legislative political influence. The
commissioners...control both the short and long functions of the
'antidisdrimihatioH'Uhit and Set'poIiCYL"...often ‘have " the power ‘tor
hire and flre the Egecutlve Dlrector of the Agency. fhere are no
responsibilities. other . than eradicating.discrimipation to divert.. .,
TEHE AgEndies effort or ConElidt with it utiTizdtion "ot " enforeéient

power.- Commissioners...may 1n1t1ate and help gulde thelr own

PRI '("- -“,-.-,\‘. -A..'-n;._.,'._-.'.. % , »4 '\\ .: ".-' .<- -‘:' Tot ) Cem ';,.--.’ ,'._ e el
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“proposals through the leglslature and are 1nsulated“from the pressure -

. 'from o'thér Staté- agéncie's; L L R T R O TN S PR P G T e e T e e

"Independent agencies remain subject, of course, to certain

political authority lodged in the legislature and executive."

"The dependent unit must process its budget request through
its governing department. Its needs may never reach the governor.
.the Director is subject to the control of the head of the parent
agency, has no direct access to the executive or legislature and
may be more susceptible to the influence exerted by other adminis-

trative units of state government.”

"Most exccutive directors prefer the independent form.

Connecticut's Commission...feel insulated from political
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interference. ...Kentucky asserts that by having independence it has
avoided poiitical interference with its cases and policies"(the

agency there is heavily involved in the LOUlSVllle School desegrega J
tion issue). HMaryland says it enjoys the freedom to 1nvest1gate l
other departments of state government. Michigan's agency is one of
nlneteen prinicpal departments of the state, its 1ndependence prov1d1l
for a significant role in ‘-;tate issues and plannlng. Mlnnesota has I
created a cabinet—-level executive department. No independent state
antidiscrimination agency responding to the project surveyA noted any l

significant disadvantages of its status." I

"Those agenc1es which operate under the ausplces of another are

generally not as. pleased w1th their. status.,, _.Colorado notes that
the major dlsadvantage of a llmlted dependency on the state s reoula—'

tory agenc1es is that in ‘séme" 1nstances planned uses of méney already ™"

¥ T g LT AT Y Tl L Ly T A e ey o 0 L O I S S PV S ) SRR v e g St e, .
approprlated have been overruled Delaware c1tes...budget control q

........
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.subordlnate tov.the authorlty of the parent departmen ., andthe I

possibility of the parent agen01es 1mped1ng standard operatlng

Se R e A AT TSR IR IR SN OR LI A SR S - “wml . .
. \" Rl

.oroceoures. ... New Jersey.. .flnds a dlsadvantage 1n'oompet1ng w1th '
other divisions for budget and space. A staff member at Wyoming's
FEPC, within the Department of Labor and Statistics, suggests the l
FEPC may be given "second billing" to other functions of the depart--
ment,...Wisconsin notes...that staff members from Equal Rights may I
be "pirated" to other divisions, larger operations get priority and l

complaints against other divisions must be referred to EEOC."

"some evidence indicates that those agency heads who are avid
supporters of independent status as compared to dependency on anothe

departments have developed their views from experience in the stat

political process."

1. Center for National Policy Review, Catholic University
School of Law, Washington, D.C. 20064
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way back in mi nid- hoVemBéf the,

.iﬂdcpcndent status and contro ing "attention on the Human_.

H\,mm Rig hts Commission ad- tion in arcas such as emp&oy

~ Givil Libertics Union, went 1o The work is nccx,ssary and

. (ioéur_nems. R v lies in the fact the [ ivision and
R ST commission  are independent. -

tmcm
" mission Chairman
- has _fol_lowcd up. by .

. Those _are strong crmc’isms.‘.-ﬂ'
(_;Omr'mbblOﬂ _pro otested the” Tney may. be overstated. But .
gqycmor’s budget, which pro— they're justified because they
oses 10 end the commlssxon s _' gerve a useful purpo ose: iocus»'?.

gver IS staff, The commission Rights Commission and Divi--
would be. absorbed into the De- cion and their work. The com=-
par‘micnt of Labor.’ ST mission and division investi-
B e oo ogale complaints of discrimind=

voecates then n began work to get. ment, cducation and housing.
the governot 'S Dudget. relcased Last yeah e division e
1 e public. _Roscmary Zion, 2 sponded to about 1, 900 inquir-
fo'rmcr staflf attorncy in . the ies. It completed 268 ot ns 308

it [y
S

court to obtain rclcase of the valvable. But much of the value

‘The budoct was dcdarud to be Putting them \mdbr the wing 9
a public “gocument. That __battle. the Dbpartm cnt of Labor ¥ rould .
won by the ACLU, ¢ mis- take that, dc“ndence. away

: ;e R
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ML'TANA HUMAN RIGHTS COMMISg-ON :
FACT SHEET

-~ The Montana Human nghts Comm1551on was establlshed by the leglslatu
' in 1974 to investigate complaints of discrimination and to be the

administering agency for .the Montana Human Rights Act, Code of Fair

Practices and by contract, Title VII of the federal Civil Rights Act

of 1964. These laws protect people from discrimination 'in the areas

of employment, housing, training and education, financing, publlc

accommodations, governmental services, and retaliation for human -
rights activity because of their sex, age, creed or religion;

" race, national origin or color, mental or physical handlcap, marltal

status or political belief (if government involved).

-"'---

The Commission, 5 members appointed by the Governor, is responsible
for the operation of its staff - the Human. Rights Division. Although!
attached for administrative purposes only to the Department of Labor
and Industry, the Commission controls its own budget and has the

authority to hire and fire its own staff. This independent status
was granted in 1975 after one year of operation under the Department
of TLabor and Industry. The Legislature believed the Commission shoul
be non-political and autonomous.

- Since 1974 the division hds formalized 989 complaints. Allegations
statistics are as follows:

\

" ter v} ’-',AP_‘F;&. B R Bt R & M e R R L A R ] ‘.'-.".‘—,*—aéll—s—g;.-' R R e S L MORIIL A SV PRSP T S
Employment 77% Sex : 41s . :
Government Services 5% Race, National :

Retaliation for Human Origin, Color .17% (Montana's Minority

PERS :'; ';~'.“ : R’) gh‘ts AC L}Vlty & “"49';." -r'f.‘.’\:‘(' -,:..:-;.,. ' .-'-‘,';-'.’.;; i -y u.u.‘:‘" ‘.:e'...":,"z: :1}‘~’-~§f;fl:;,:;.3x popglatlon 1.? S’l .
Tralnlng or bducatlon 3% o Age o 14% - ‘
Housing 3% Mental and Phys~
Financing ' 3% ) ical Handicap 13% I
Public Accommodations 2% Marital Status 10% (Housing and Publ

Accommodations not
protected)
Political Belief 3% (State and local
Government Agenciles
: only)
Religion 28 I
Private Sector 630 (64%) Public Sector 359 (36%)

- 639 Cases have been completed for annualized settlements of o&er’
$403,000 as of December 31, 1978.

- VOanneLary settlements include policy changes, improved record
keeping metnods, consideration for next job openlngs, recommenda-
tlons, etc.

- Successful conciliations result in approximately 20% of the
complaints procecssed.
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-~ New effective and efficient methods of case processing in FY
._ 78 showed the Division responding to some 1,300 inquiries which

o resulted in 308 formalized complaints. 268 cases were
completed in FY 78, _,j,g,v - o '

- Average cost per case for FY 78 was $723 00 w1th a progected :
. decrease in per case expendltures as contlnued 1mprovements ’

.are made. A o . , :
~ . . : T L

- Recommended Leglslatlve and Executlve budget proposals for
FYy 80 - FY 81 are as follows. : .
HUMAN. RIGHTS COMMISSION: - - *EXECUTIVE - .- . LEGISLATIVE
Actual Appropriated . Recommended Recommended | .
FY 78 . FY 79 - "~ FY 80 FY 81 ° FY 80 FY 81

Budget ~ $193,766 . $209,154 $110,000  $115,000 '$165,352 $167,991

‘Tnquiries 1,300 1,300 2002 . 2002 1,300 1,300C

cases | 308 339 902 902 350P 350P

Cases ‘ .

Completed 268 322 90 90 368¢ 430€ .
ST TR AT T et et B R TN el SR e et e i e s ar e a it e aetit e e e
'C‘DS‘t‘-Per.;,-_'\,x».i-.-,, e b Aty ey e oot e £ et be me e« o - R S UL T AEE R R A ':.“:..

Case $ 723 $ 650 § BRSOy T 499 e § e g e

“ﬂiBased~on pepartment of Labog and: Industny estlnatlons fox $83,000 and .

o

proportlonal increases to $llO 000 - $115,000; respectlvef

-
PR A LN ;‘7" Ees '\} ".. e'..,'f‘-?

e A I TR L TR RIILL VL T T AR ey e aiee el . P, . . )
b. Based on Legislative Fiscal AnaTysis"estimabte[ 7" % ¥=» - who b avnie otus oo
c. Human Rights Commission estimates.

* This budget includes a recommendation to incorporate the power of the
Human Rights Commission under the Department of Labor & Industry.

o ot e g = = Y= = g Y= T TRy W § S e o P T 4 S S T S e S e o T o T S S 2 S S o - L T e e A e e e

RECOMMENDATIoNs'OE HUMAN RIGHTS COMMISSTION

1. ‘That the Montana Human Rights. Commission remain attached for
administrative purposes only to the Department of Labor and
Industry, as enacted by the 1975 Leglslature, and

2. That the Legislative Fiscal Analyst budget recommendatlons,
with additional spending authorlty for. federal monles as
’ nccessary, be adopted.
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LEAGUE OF WOMEN VOTERS OF MONTANA

SB 110 Human Rights Cormission

For many yeaxrs, the League of Women Voters has been combating discrimination in a

variety of areas.

We feel Montana‘s Human Rights Commission has been quite successful in dealing
with discrimination, and that part of it's success is due to it's autonomy. In
our opinion, if the Commission loses that, it!s success will suffer, and, in turn,

«u citizens will sguffer.

We urge you vote against this bill, and allow the Human Rights Commission a succeas—‘

ful and productive future.



y

COMMISSION

DELORES STORM
CHAIRFERSON
FORSYTH

LEE TOPASH
HELENA

KAREN TOWNSEND
MISSOULA

PEG KRIVEC
BILLINGS

tnk E. Schoemn
ceat Falls

POWER BLOCK, LAST CHANCE GULCH HELENA MONTANA 59601 e TELEPHONE 406/449 2884

IMONTANA
NUMAN
RIGITTS
C@WWES@HN

January 12’ 1979

THE HONORABLE THOMAS L. JUDGE

Governor for the State of Montana
Capitol Building~
Helena, Montana 59601

Dear Governor Judge:

The Montana Human Rights Commission unanimously
passed the following motion at its meeting on January

12, 1979:
sovet o7 rThe 'Montana Human Rights Commissidn :
cannot in good conscience support the
budget proposal of general fund monies
N L R i vadrens s w0 EaS30, 000 and  therlack- O0f - autonomy . v gesd. vl i s b
" ‘we will be Adtively participating with the T AR
legislature.
PSR e i R M S e Bl sSincerelyy. i it i i E et S iR LR Dl
ﬁjjﬁ/l@d/ /3%”774/
Delores’ Storm, Chairperson
M’[—ﬂ[&
“Popash,—TComfhiissioner
ﬁ:‘{hx ) )J \ég{m/’/\ﬂ/
Kare ownsen Commissioner -
' g Kri sio er
: &M@@S@m
Ffénk E. S%ho en’, CommlsSEBner
cc: David E. Fuller
George Bousilman

THOMAS L. JUDGE
GOVERNOR OF MONTANA

An Equal Employment Opportunity Employer
. RAYMOND D. BROWN

) ADMINISTRATOR

HUMAN RIGHTS DIVISION
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RATIOMATE, IR OPPOSITION TO S.B. 110 ¢ | .

January 23, 1979

TIES | | ,
UBE%TJMH OF MONTANA , P.O. Box 314, Helena, Montana 59601 J

My name is Rosemary Zion. Fam here representing the American Civil
Liberties Union of Montana. - Montana ACLU is ooposed to Senate Bill 110
because we believe that passage of this bill w:Lll weaken the effectlveness
of the Human Rights Commission.

When the Puman Rights Act was first passed in 1974, the task of '
investigation and conciliation of human rights complaints was given to
the Devartment of Tabor and Tndustry. The Human Rights Commission had resvonsibili
for setting general policy and for hearlng comolaints. The Commission had no staff'
of its own. The law went into effect in July of 1974. By the time of the 1975
legislative Session, it was clear that this structure was not working.

Mithout the power to direct the staff, the Human Richts Commission could not l
implement its policies. Within the Department, the Fuman Rights Bureau was subject
to a number of pressures which were interfering with its effectiveness. Also in
1975, legislation was proposed and ulti*r\ately passed which would give the Fuman
Rights Commission responsibility for overseeing and evaluatlng the
anti-discrimination effort of state goverrment.

As a result, the Covernor's office, the Commission itself, and the many '

comrunity groups who support effective human rights laws in Montana, supnorted
legislation wvhich gave the Human Rights Commission control over its staff and its
budget. ACLU of Montana strongly supoorted this move toward autonomy. e believed
then and we believe now that the only wav to have effective, evenhanded enfOrcement'
of the state human rights laws for both the private and the public sector is throuq™
-« - - an independent Human Richts Commission.. '

The Iegislature in 1975 was avare of the gtructure of executlve reorgamza
ard recognized that the organization of the Fuman Rights Conmission was different
from the general pattern of govermmental boards. The reason for the difference
in organization then and now is that the Fuman Richts Commission has the

syt résponsibility <for- 1nvestlgatmg -complaints of- dlScrmnatlon .against. state_ S l
agencies, for overseeing and evaluating the anti-discrimination’ volicies of i
state goverrment, and for taking legal action against the state if the state does ngt
meet its civil rights committments. This is a delicate task to verform within l'i
government under any circumstances. It is an almost irmpossiole task to perform
credibly from within a department of the executive branch. The 1975 Legislature
recognized the difficulties involved in this task. It removed one obstacle to ln
evenhanded enforcement of the Human Rights Laws by giving the Human Rights Commissil
control of its staff and budget.

The Iegislature itself has recognized how dl‘FflCLllt it is to monitor the ac;_é.
of the executive branch frcm within the executive branch. That is one of the reasd{§s
for the growth of legislative oversight committees in recent years. The Human
Rights Comission canmrpt be situated in the legislative branch because it could noj
exercies its enforcement powers without violating the separation of powers. It shill<
not be made subject to the power of an executive department because of the clear
conflict of interest involved in such a placement. The vresent structure of the
Commission, worked out after a great deal of consideration in 1975, represents thil,
most effective way to enforce the state human rights laws in both the public and
private sectors. The independence of the Commission and its staff give human rights
enforcement a credibility among private emoloyers, who can see that the state also
is ‘held to the law.

Montana ACLU continues to believe that the structure for the Fuman Rights
Commission developed in 1975 was the right move. We believe that this bill repreSgat
a step back from credible, effective, independent human rights enforcement. We
urge that this bill do not pass.

e m— i ® aa rimw savr mro o M{g/g\‘oﬁ)( 10016 — PHONE (ZlZ) 725-—-1222



At  J7
¢ ( |

TESTIMONY GIVEN JANUARY 23, 1979

BEFORE THE SENATE LABOR AND

EMPLOYMENT RELATIONS COMMITTEE
Mister Chairman and members of the senate Labor and Eﬁployment
Relations committee, my name is Karen Townsend, I am a member of the
Montana Human Rights Commission. I was appointed two years ago and
serve as the attorney member of the commission. I am here today to
speak in opposition to Senate bill 110, a bill which would remove the
present autonomy of the commission. The bill would further give to
the Commissioner of Labor the authority over any staff involved in the
investigation and resolution of discrimination complaints. I oppose
this bill because I believe more problems will be created than will
be solved by this legislation.

One major difficulty will be the ability to effectively deal with
complaints which are pending or which may be yet filed against the
Department of Labor and Industry or any of its divisions. A mammoth
conflict of interest arises when an agency is asked to investigate
itself. Any such complaint would have to be handled by another agency
or an outside consultant in order to avoid the conflict difficulties.
When an outside individual is handling the case, the difficulties
of lack of training and experience could easily lead to an inferior
result. If, on the other hand, an investigator with training and
experience in discrimination complaints could be found, the cost would
likely be prohibitive. The Commissioner of Labor would thus be left
with a true dilemma - do an inferior job of investigating his own
department which would be labeled or whitewash, or do very few investig-

ations if any, because he could not afford them, thus gaining an advantage
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over other public and private respondents and again be accused of shie
ing his department from scrutiny. If, however, the commission retai‘
its autonomy, these problems would not arise since the division could l
handle these complaints as it does all others.

A second reason for my opposition to this bill is my believe .
that the enforcement function of government must have an independence lr
order to function effectively. Clearly we recognize the need for such
independence by leaving such agencies as police or sheriff's depart-
ments as independent agencies and not putting them within another
department of city or county government. The Human Rights Division
functions like a police department with reference to discrimination

complaints.

: %(U(gm// \\:LLLH/LQQ/AA/
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TO: Senate Labor & Employment Relations Committee

FROM: Roger Miller, Vice President, Missoula Chapter of
the Montana Coalition of Handicapped Individuals;
also, President of the Handicapped Student Union,
University of Montana.

DATE: January 23, 1979

Members of the Committee:

(MCHI) The Missoula Coalition of Handicapped Individuals
is an advocacy group concernéd about the welfare and rights of
handicapped people, and includes representation from Multiple
Sclerosis, Cerebal Palsey, Indoor Sprots Club, Blind, Handi-
capped Students Union and Missoula Advocacy Program for the
Mentally Retarded, and Wheelchairs, Crutches & People groups.

We object to Senate Bill 110 for the following reason:

The Division of Labor examiners will have to do a double
job by assuming responsibility for the Human Rights complaints.
We feel that they are not trained for this type of investigation.
We feel that they do, not know what the concerns of the handi-
capped are and that7§@ will not provide the best service that
our groups deserve to have.

Please vote against Senate Bill 110.



TO MEMBERS OF THE LABOR AND INDUSTRY
COMMITTEE - SENATE ‘

My name is Charlene Belgarde. I am from Helena and I represent the Indian
Community.

We feel confident having the Human Rights Commissioners and staff acting in
their present capacity. I see no reason to change a system that has been
operating so effectively. We know that if we have a discrimination complaint,
or even a question, we are assisted by a thoroughly competent staff whose
main function is to deal with our discrimination problems. The staff of

the Coimission is a leader in the Human Rights field, using their expertise

to help all people, including Indians.

Because they are autonomous they can act accordingly, without restraints of
beauracracy that slows down progress and even stops it in many instances.

The Human Rights Division has informed people of all races which laws
protect them, and more important, which laws they may be violating. Ve
think the Human Rights Division is carrying out the intent of the law in
the best way possible.

The progress we have made since the passage of the Civil Rights Law in 1964

has been slow but steady. In order for us to grow and progress as an

Indian people, we need less bureauracy, not more. If the Human Rights ‘
Division loses its autonomy, more bureauracy will be created and all we

have worked for in the past will have been for nothing.

We therefore are strongly opposed to the Human Rights Division losing their
autonomy.
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> COMMON CAUSE/MONTANA

P.O. Box 822
Helena, Montana 59601 Telephone {406) 442-6959

Senate Committee on Labor and Employment Relations
Hearing - January 23, 1379
Senate Bill 110 - Human Rights Commlession

Mr. Chairman and Members of the Committee:

I am Paul Richards, State Director for Montana Common Cause. I
appear today in respectful opposition to Senate Bill 110, which
would remove the autonomy from the Montana Human Rights Commission.

In a case such as the Human Righte Commission, extensive invest-
igatory powers are necegsary in order to provide equitable resolution
of complaints, Independence and autonomy are a must if the Dlvision
is to do ites job for the people Oof Montana. With this autonomy
stripped away, the Human Rights Commlsslion could be susceptible

to political influences., This could potentially hamper the over-all
effectiveness of the Division and its abllity to falrly resolve
complaints.

For example, numerous complaints are filed agalnst the State of
Montana. Some may even be flled agalinst the Department of Labor

and Inudstry. Should this blll pass, an offlclal in the Department
of Labor and Industry could conceivably be overseeing the investi-
gation of himself. 1If the investigating party does not have
employment and budgetary autonomy, 1t lg easy to see the compromlsing
situation in whilch that investigating party would find itself.

In order to minimize thls type of pressure and maximize investigation
effectiveness, the Human Rights Division must retain its bureaucratic
independence, It would be regretful to have an agency which the
Legislature created to be an "ombudsman" for the people become Just
another bureaucratically burdened and ineffective arm of government.
If we want the Human Rights Division to do 1ts Jjob well, we cannot
subJect it to possibilities for polltical intimldation.

Thank you for your consideratlon.

Sincerely o

6%22%;;1charé§&éb

State Director
Common Cause/Montana



: Ty ! el

TO: Senate labor and Employment Committee
Re: Senate Bill 110 {
From: Helena Women's Political Caucus

January 23, 1979

In 1975, before the Senate Judiciary Committee, we were adamant supporters
of autonomy for the Human Rights Commission.
We still believe that it is imperative for autonomy to be retained by the

Commission to ensure equal treatment under the law,
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Testimony before the Labor and Employment Relations Commlttee Montana

SB 110

Senate, Hearing on Senate Bill 110,  Tuesday, January 23, 1979.°

I am Gail Stoltz,.lqbbylst for the Montana Human Resource
Development Council Directors Associatién, represénfing.ihe 10
Human Résource Development Councils in'Montana. . - -

Our Association opposes Senate Bill 110 which would remove
the ability from the Human Rights Commission to hire its own staff,
seek and receive private and federal funds, and have control’over
policy concerning the use of its b;dget.

The HRDCs'around_the state represent the neéds of low income
people of Montana who utilize the Human Rights Commission to advocate
its interests on issues of employment discrimination, among other
issues. Low~income Montanans have a difficult time as it is finding
non-partial advocates who do not have conflicts of interest.

We believe thét the Human Rights Commission should retain its
autonomous status. We believe that the HRC.should not be placed
- into the jurisdiction of the Department of Labor and Industry which
deals specifically with the area of employment, an area in which low-
income and minority persons face discrimination each day in Montaha.
We have serious doubts as to the ability of any agency to.make fair
determination on cases dealing with itself.

Because of these doubts we favor the Human Rights Commission
remaining independent and opbose the passage of Senate Bill 110 as

written.
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January 23, 1979

William Lowe

Chairperson

Labor & Employment Relations
Helena, Montana 59601

Dear Chairperson Lowe,

Having worked in the field of women's employment
counseling, I am aware of the need for a non-political,
advocacy agency to protect the rights of working women.

I am also aware of discrimination problems which
directly involve state agencies.

I believe Senate Bill 110 will hamper the ability
of the Human Rights Bureau to act effectively on the part
of women workers in Montana.

Sincerely,
—

C’/ "
I //%/vu
TiZZ?fBier

1610 Sherwood
Missoula, Montana 59801

(406)728-8118

red
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MrSboriny Grandtec) Tl ezsciation

" P.O.Box 5388

hone:
443-5350 Helens, MT
58601
« January 23, 1979
The Honorable Thomas L. Judge
Governor of the State of Montana
State Capitol '
Helena, Montana 59601
Dear Governor Judge:
At the January 20, 1979 meeting of the Montana United Indian Association's
Board of Directors, recommendations in support of the Montana Human Rights
Commission were made.
The Board recommends that you give favorable consideration to the appoint-~
ment of a Native American in filling existing vacancies in the Human Rights
Commission. This would be in accordance with HJR 36, which was passed during
the forty-fifth Legislative Session, urging the appointments of Native Ameri-
cans to commissions, boards, etc., whose actions affect Native Americans,
. The Board of Directors also urges you to reconsider your proposed budget as -
rsubmitted to the durrent ‘LegisTatire and " to support ddéquate funding® for theh-=e wh. =5
Human Rights Division as it now exists.
The Montana United Indian Association Board also feels that the independence
and autonomy of the Human Rights Division should be retained to ensure full
enforcement of the law, - : '
Sincerely yours,
[-Ga%ﬂ'ﬂenke] , Jr,
Executive Director
GHI/mr
cc: Human Rights Div,
MUIA IS AN EQUAL OPPORTUNITY EMPLOYER
BILLINGS AMERICAN INDIAN COUNCIL  HELENA INDIAN ALLIANCE NORTH AMERICAN INDIAN LEAGUE
BILLINGS, MONTANA HELENA, MONTANA OEER LODGE, MONTANA
NORTH AMERICAN INDIAN ALLIANCE ' MISSOULA QUA-QUI CORPORATION ANACONDA INDIAN ALLIANCE
BUTTE, MONTANA MISSOULA, MONTANA ANACOMNDA, MONTANA
GREAT FALLS INDIAN EDUCATION CENTER HI-LINE INDIAN ALLIANCE NATIONAL ASSOCIATION OF

~OCAT FALL S MONTANA HAVRE, MONTANA BLACKFEET INDIANS
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Testimony to the Senate. ommittee on Labor and Empi,, yment Relations~ Jan, 2'

My name 1is Mlchael Dahlem. I reside at 1836 Flowerree 1n llelena, Montana. ]
1S a lobbyist representlng more than 8, OOO students at the Unlversz.ty of J
Montana I w1sh to state publicly our opp051t10_n to SB 110. T ' ' '
As a clasé,,étudehté have\beeh subject to discriminétibn not ;nly in educ
‘tion, but also in housing and employment. Sex discrimination facing recent I[
graduates is a particularlif common occurence. There is also a large number '
of handicapped students and Indian and black students who believe that effec~
tive enforcement of Montana's human rights laws is crucial to protecting th'iz
rights. It is our position that the elimination of the autonomy of the Hum
Rights Cémmission by placing its division under the administrative controla!L
the Department of Labor and Industry will not only substantially reduce the'
number of cases investigated, but will present problems'of enforcement in
cases dealing directly with the department. l
In 1975, HB 602 established the present structure of the Human Rights .
Commission. At that time, the division was removed from the control of the
Department of Labor and Industry to insure the independence ﬁecessary to

guarantee the complete enforcement of state discrimination laws. Since 19

74
the division has formalized 989 complaints. 632 of them have been settled. .
The Legislative Fiscal Analyst estimates a case load of 700 for FY 80 and 1.

The Executive recommendation, however, of which thisreorganization represents
an integral part, only anticipates a case load of 180.. '
Perhaps, the real reason you are being asked to support SB 110 has nothin
to do with efficiency or executive.reorganization. Instead, it may have einy
thing to do with the fact that the Human Rights Commission has been doing s
job too well. This bill, at this time, strikes us as little more than retalia-

tion against the Commission for pursuing complaints in sensitive areas, fo
\winning settlements against other state agencies and in general for refusWly

to submit to executive coercion.

The pecople of Montana through their elected officials have shown. the foril
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sight of estabiishing a needed watchdog free of the political pressures
°1nherent 1n other agencies. Montana S young peOple are partlcularly 1nter~'
ested in seelng that this watchdog function not 'be abandoned under the gulse

of some innocous reorgani;ation. The cost savings to the’ taxpayer will be

minimal. The loss of egqual protection under the law will be substantial.’

-
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Senator William lowe, Chairman
Labor Relations Committee
Capital Hill

Helena, Montana 59601

Dear Committee Members:

-On benalf of the Board of Directors for the Helena Indian Alliance,
I wish to speak out in support of the Human Rights Commission of Montana,
Since its establishment, urban Indian people in Helena and through
out Montana have utilized the Commission with great success, with the
exception of the Commission being short of investigators and lawyers,
we have come to view it as the only vehicle we have to enforce our rights
when they're being violated by an employer, Our unemployment tate in Montana
is already a staggering statistic and by cutting the Commission's funding and
taking away its autonomy, the result would be nothing more than putting a
band~aid on a sore and doing nothing to heal it;not only for Native Americans ‘
in Montana but for all people who at one time or ano her have their rights
violated and cannot afford to pay a lawyer., You have an obligation to those
folks too, Legislators.

”~

Walk in Balance

e B ; 0 A
T } ;'LA // /rdf, (7o 2
TRINKA MICHALSON

PRESIDENT,
HELENA INDIAN ALLIANCE

ccsHelena Indian Alliance Board Members
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January 23, 1979

TO WHOM IT MAY CONCERN:
This is my letter of support for the Human Rigths Commission.

On behalf of myself Josephine D. Neuman a woman of Indian descent, I cannot
over emphasize my concern for the Human Rights Commission.

I disagree with attempts to "torpedo" the Human Rights Commission, by
reducing its staff and placing it under the Departmentof Labor and Industry.
This will result in serious consequences.

If the Judge administration is truly concerned with tribal relations, it
should treat Indians decently by bringing them into state employment and
using state and federal resources to continue their services. I view these
kind of services as a basic requirement for better relations with tribes and
seek your assistance in curtailing any actions which might result in
jeopardizing the autonomy of the Human Rights Commission.

Sincerely,

o Al . R e < o)

- T //
’ f/// Cop . /_/‘ I/)/_(::,{é,, 3 L et 4t
-/ ~

Josephine D. Neuman

[



January 19, 1979

Senator Bill Lowe

Chairman

Labor and Employment Committee
Montana State Senate '
Capital Building =

Helena, Montana 59601

Re: HB 110

Dear Senator Lowe,

I urge your committee to recommend that HB 110 do not pass.

The Human Rights Division should not be made part of the Depart-

ment of Labor, nor should it be made part of any other state , ‘
department.

I presided as a hearings officer in a matter involving age dis-
crimination and mandatory retirement. Imagine department employees
alleging discrimination in their own department, and the dis-
crimination that could result!

The Human Rights Division must maintain its autonomy’ in ‘ofder“to
remain effective in state government.

Thank you for your attention to this matter.

Attorney at Law

/sc

1645 North Montana Avenue » Post Office Box 5225, Helena, Montana 59601 » Telephone: 406/442-5100
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“fund appropr1au10n as our Benchmark but;.-as:ysu will.notice dn.the attached .,

3¢,;pffect1ve1y use staff to meet the legisiative intentions for the Human
TRIGhts Commissiony “theirerisredl Ty@no reasonito hielieve.the existing: staff..

“propesal.
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To: George ors iman . T,

; .
From: Dave Fu]keﬂ/)x/(~
Re: Human R]gﬁgéi fa ffing Pattern for the Next Biennium

\

e have developed this alternative staffing pattern in response to your
request yesterday. As we understood your request, we were to present a
plan which would be able to "rcasonably" absorb the current Human Rights
effort. We used the current plan for one staff person and a $20,000 general

budget, did -not.consider. it an.absolute limit. , . . -

I viould like to emphasize that, while we will do everything we can to

SIS TSR D

will be able to expand on the efforts called for in this "bare bones"

.

I would also like you to note that this proposal is based on several
assumptions. The assumptions are: (

1) that the Equal Employment Opportunity Commission will be willing .
to contract with the State of Montana for approximately $50,000 ’?
of investigative and hearing services and that the Governor's
Office would be willing to appxove FTEs to carry out the contract
for at least this amount.

2) that the Governor's Office understands the limitations of this
proposal. It does not include any plans for EEQ education or
training to private business. Ue will expect future direction
on the value of prov1d1ng this service at the expense of other
services.

3) that there is great value, in terms of successful conciliation
of complaints, in having fast, responsive action and consequently
it is very important to use the next eight months and the presently
available money as effectively as possible.
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The Department would also need c1éricaly Tedal and-administralive suppart. - =ies

To: George Bousiiman
November 1, 1978
Page two . .ol

-

« 4) that the Governor's Office will support tﬁé.DéﬁgrtmentIO% Lébof”;':ii;
and Industry in amending the law which created the Human Right§f}3;‘“
Commission to place the human rights effort within the’regu]ar.'l%:
chain of command for the Department. - L
The staffing pattern, that we envision, would be designed to use the experiente
and ability of two Divisions, the Labor Standards Division and the Personnel
Appeals Division.. You will notice that the budget has been presented so
that you can identify the costs of operating both with the current Commission
and without it. Ve have abandoned the option of somechow uniting the Human
Rights Commission's functions with the Board of Personnel Appeals primarily
because of the Board's workload. :

Our rccommendation is to keep the Commission. The details of the operating
procedure would have to be worked out Tater, but we expect to use the current
Human Rights appeal process with modifications from the processes of the two
other Divisions. - - - -

We do propose that the Labor Standards Division handle the ihvestigations

- with two.-grade- 12 posifions., .These pgsitions should be able to handle

approximately 60 investigations dnd 1507 ihquitkies a year: W8 éstimate that + wwr

this would resUTE in" approxhmately-15+hearings-which could-be. handled by one....
grade 12 hearings officer, who would be attached to the Personnel Appeals

‘Division.

e

... The legal support could be provided through contracted services. However,

we rocommend approval ofthe atterney -position:in the Personnel Appeals., .. .
Division, with the duties split three-fifths for classification appeals =~
work and two-fifths for human rights work. The clerical support could

also be at least partially contracted out, but since the current clerical
support usually runs as much as ten working days behind, and good equipment
is available, we recommend approval of one grade 8 secretary. Finally,
there would be indirect adininistrative and travel costs. The travel cost
which is estimated in the budget may rise if there is a statutory requirement
to hold hearings in the county where the purported discrimination took place.

ald -

We belieye that by implementing this proposal that the number of full time
employees needed to carry on the human rights function could be cut from

the originally proposed 9.5 to 3,4. Although 1.6 positions would need to

be added to other support programs. The originally requested yearly-general
fund request~for\qpproximate1y $155,000 would be able to be cut to 30,000::)
Howeve(’$12,600 would be needed to provide the funding for the support=—
positions« = ‘ :

-

Attachment -« ' . .




Personal Services

Salaries .o o inff;;:';f.J

«'s

1.00 Grade 12 Invest1gator #7‘”§ﬁ;u*ff
1.00 Grade 12 Investigator. . :

1.00 Grade 12 Investﬁgaturt%fu«~hpfta« ;;r‘.

40 Grade 15 Attorney
Total Salaries
Benefits - 16%
~ Honorarium -
Total Personal Services

..

Operating Expenses

Contracted Services
Preparation of Hearings Transcripts
Filing feces for legal documents
Insurance and bonds
Payroll Service Fees
Printing
Photocopying
General
Supplies
Communications
Travel - Staff
Travel - Commission
Total Operating Expenses

Total Operating Costs

Indirect Costs

Commissioner
*Centralized Services

Total Program Costs

//FY 80

$13 133;5rﬁ
413,133
--: 13,133
7,252 -

46, 46,651
7,464
»“_"EQQ
54,615

3,000

270
14,070

80,280

o FY_81ft“g,‘;11,'-

413,507 i

137527
13,527

7.470°

48,051
7,688

56,23

3,000

25

25
1,100
550

25

225
1,100
3,200
2,650
11,950

68,189

280
14,491

82 960

*A 1.00 secretary grade 8 must be added to Centralized~3er91ces Progrém,
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SENATE BILL 111

SENATOR HAROLD DOVER

Senate Bill 111 provides that a prevailing rate of wages may
be set by a given locality - county, city or town. This prevail-
inngage is obtained by taking the average of the basic wage rate,
basic fringe and travel benefits of a craft that prevail in a
community such as a carpenter, laborer or painter.

When a state contract is advertised for bid with wage rates
or fringe benefits that are higher than those actually paid in
the ldcality or the state contract advertised for bid contains no
standard prevailing wage rate -==® the commissioner must be
contZacted by mail 7 calendar days prior to the bid award date by
a party eligible to challenge the wage rate in the contract. The
commissioner must then withdraw the contract from bidding to
determine the standard prevailing wage rate of the locality by
conducting a standard prevailing wage survey. Once the standard
prevailing wage rate has been established in a locality it is
good for 12 months.

I introduced a similar bill two years ago which missed passing
in the Senate by only a few votes. I had no intention of intro-
ducing it again this time. At that time, I used as my premise the
fact that it was imposing undue tax burdens on the people who had
to pay the taxes for these esculated wages. The taxpayers wage
or the prevailing wage in that community may be as low as 1/2 the
required wage for this particular public job which the local people

must pay in taxes. Furthermore, it created some serious employee
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problems for local contractors who normally could not pay this
scale of wage because the area was a low income agricultural or
rural community. The prevailing wages used are those of Great
Falls, Billings, Butte, etc. - depending on the district in which
you live or it may be the Davis Bocon Scale. I had no other outside
testimony at that time.

Just before this session I was contacted by a group of
contractors - union and non-union, who felt there was a real
need for a prevailing wage for the local community to be established.
Local communities were being forced to pay too much for public
structures in their local areas and some contractors were having
difficulty determining how the prevailing wage scale was- determined.

I'm going to let some of these men speak for themselves.



o VA

Definition

Prevailing - Superior force or influence; most frequent; generally
current; common; acceptance or use in a given place or
at a given time.

WEBSTER'S NEW COLLEGIATE DICTIONARY Copyright 1677

MONTANA CODE

Section 41-701
1-701 (3043.1)

"Standard prevailing rate of wages...means those wages including
fringe benefits for health and welfare and pension contributions,
and travel allowance provisions which are paid in the county or
locality by other contractors for work of a similar character per-
formed in that county or locality by each craft, classification or
type of worker needed to complete a contract under this act. When
work of a similar character is not being performed in the county or
locality, the standard prevailing rate...shall be those rates estab-
lished by collective bargaining agreements..."
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CHAPTER 7-PREFER"NCE QOF MONTANA LAROR HI‘PUBLIC(‘"‘RKS CONTRACTS

section 41-701. Preference of Montana labor in public works-wage scale-not to conflict
with federal statutes. g

¢ 701 (3043.1) Preference of Montana labor in public works-wage scale not to ‘con

“ .h federal statutes. In all contracts hereafter let for state, county, municipal, sc
pavy highway or municipal construction, services, repair and meintenance work under anylf
he laws of this state there shall be inserted in each of said contracts a provision by wh
e contractor must give preference to the employment of bona fide Montana residents in the
erformance of said work, and that the said contractor must further pay the stand
-revailing rate of wages including fr1nge benefits for health and welfare and pens
ontributions, and travel allowance provisions in effect and epplicable to the county or
ocality in which the work is being performed. "Standard prevailing rate of wages inc]ud'"f

4

~

ringe benefits for health and welfare and pension contributions, and travel =»3lowa
rovisions, applicable to the county or locality in which the work is bemq DPrformP(jL" me
hose wages mc]udmg fmnge benefits for health and weifare and pension contributions, anc
ravel allowance provisions which arejavd in the county or locality by other contraators‘!
ork of a similar character performed in that county or locality by each craft, classificat
or_type of worker needed to complete a contract under this act. When work_of a similar
haractee™1s not be1_ng_ggrformed in the county or ’locahty_the standard prevailing rate
Tiges inc ringe benefits for health and welfare and pension contributions, and tra\'
lowance prov1s1on% shall be those rates established by collective bargaining aqreements ir
ffect in the county or locality for .each craft, classification or type of worker needed‘t
i

omplete the contract. No contract shall be et to any persopn, firm, association
vrporation refusing to execute an ayreement with the above-mentioned provisions in iv;
rovided that, in contracts invelving the expenditure of federal aid funds this act shall t
e enforced in such a manner as to conflict with or be contrary to the federal statui
rescribing a labor preference to honorably discharged soldiers, sailors and marines, 4d
rohibiting as unlawful any other preference or discrimination among citizens of the Unitec
g 3tes. A1l public works contracts under this act shall be approved in writing by the 1
* _iser of the contracting state, county, municipal corporation, school district, assessni
listrict or special improvement district body or officer prior to execution by the contracting
aublic officer or officers. Whenever the emp1oyer is not signatory party to a collectigh
-argaining agreement, those moneys designated as’ negetiated fringe benefits shall be paidd
-he employee as wages.

(1) The Montana commissioner of labor may determine the standard prevailing rate gaf
p g ‘

TE e

‘ages in the county or locality in which the contract is to be performed. The commissior
']a]] undertake to keep and maintaii copies of colleCtive bargaining agreements and oth
nformation from which rates and jurisdictional areas applicable to public works contracks
qnder this act may be ascertained. ‘

(2) Contractors, subcontractors, and employers who are performing work or provid
ervices under public works contracts as provided in this act shall post in a prominent anc
ccessible site on the project or work area, not later than the first day of work, legi
tatement of all wages to be paid to the employees employed on such $ite or work area.

(3) Any contractor, subcontractor or employer who shall pay workers or employees at ]esc
han the standard prevaﬂmg wage as estahlished under the public works contract shall forfe
o the rontractmg agency the sum of twenty-five ($25) a day :for each worker so underpat
‘nenever it shall appear to the contracting agency or to the Montana commissioner of ]abor
hat there are insufficient moneys due to the contractor or the empleyer under the terms °f
he contract to cover such penalties, the Montana commissioner of labor may within ninety (§
ays after the filing of notice of comp]etlon of the project and its acceptance by tW:
ontracting agency, maintain an action in district court to recover all such penalties agc
orfeitures due. Nothing in this section shall prevent the individual worker who has b
:nderpaid from maintaining an action for recovery of the wages due under the contract
- ~vided in chapter 13 of this title.
( (4) The provisions of this act do not apply in those instances where the stan
revailing rate of wages is determined pursuant to federal law.

(5) In no instances where ‘this act is applicable shall the standard prevailing rate of
‘age be determined to be greater than the applicable rate of wage in the area for tg:
articular work in question as negotiated under emstmg and current collective bar'gam';
greements.




Projects From October, 1977 to October, 1978

Project Locations - City of Ennis and Madison County

Number of Projects - 13

Number of General Contractors Involved - 4

Volume of Work Represented - $1,263,000

Job Classification Number Employees Hourly Rate

$

.00
.50
.00
.00
.00
.00

Carpenters

—
Ve |-'wc\o\m-—‘
VN o NT. WS W1

Total:

* Working Foreman

Laborers 2 $4.00
3 4.50
8 5.00
1 ‘ 5.50
6 6.00
Total: 20
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Mr. Chairman and members of the Ccmmittee. My name 1is Dick Kan
I am Administrator of the Labor Standards Division, Department of
Labor and Industry. I am here today as an opponent of Senate Bill

111.

-g_

Administration of this proposed law would be a monumental task
regquiring a survey of 1793 registered contractors and 2, cost breakdowl
on their employees by craft classification.

There are 14 major crafts with each craft containing various l
skills. There are approximately 338 job classifications, each with a'
different wage scale.

The law would require that the surveys be done at the very least'
on an annual basis and provides for interim surveys 1n cases where th
wage rates are in question. i

In addition to making the surveys and i1ssuing the wage determi.;:

the Commissioner of Labor and Industry is required to withdraw any
contract from bidding whenever he has been given proper notice, that .
the rates are not in the bid, or are incorrect. This provision could'
create a liability question that could result in extensive litigation.
Another problem would be the implementation of the law. Assumlnl
an effective date of July 1, 1979, the Department of Labor and Industry
would be faced with making their required surveys at the same time th
construction season gets into full swing. It is probable that there l
would be contracts let in 56 counties, 126 incorporated cities and
towns, 584 school districts plus an unknown number of governmental .
entities such as hospital districts. We estimate it would be necessary
to make some 1800 surveys in order to 1issue 1200—1400 wage determlnau
each year.

This bill, 1if passed, would require a budget of $274,000.00‘
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Box 1176, Helena, Montana

JAMES W. MURRY ZIP CODE 59601 PHONE 306/442-1708
EXECUTIVE SECRETARY

TESTIMONY OF JAMES W. MURRY ON SENATE BILL 111, BEFORE THE SEMAIL LABUK mnw -
EMPLOYMENT RELATIONS CCMMITTEE, JANUARY 23, 1979

I AM JIM MURRY, EXECUTIVE SECRETARY FOR THE MONTANA STATE AFL-CIO, AND I
APPEAR BEFORE THIS COMMITTEE IN OPPOSITION TO SENATE BILL 111, A BILL THAT WOULD
IMPOSE LIMITATIONS ON WAGES AMD BENEFITS PAID TO WORKERS BY ACCIDENT OF JOB
LOCATION.

IT IS NO ACCIDENT THAT THE PREVAILING WAGE OPERATIONAL IN THIS STATE
INCLUDES THE WAGES OF WORKERS, WHO BY THE EXERCISE OF THEIR RIGHTS THROUGH THE
COLLECTIVE BARGAINING PROCESS, HAVE BOLSTERED AND STRENGTHENED WAGES THROUGHOUT
THE STATE COMMUNITY, SO THAT ALL WORKERS, IN ALL WALKS AND SKILLS CAN BENEFIT
FROM THE PREVAILING WAGE.

IN 175, THE MONTANA STATE AFL-CIO TOOK THE POSITION AT OUR CONVENTION TO
AMEND THE SO-CALLED "LITTLE DAVIS-BACON ACT", WHICH AUTHORIZED THE ENFORCEMENT

|OF THE PREVAILING WAGE ON PUBLIC WORKS PROJECTS. |

AT THAT CONVENTION, AND AT THE REQUEST OF THE MONTANA STATE BUILDING AND
CONSTRUCTION TRADES COUNCIL, WE SOUGHT LEGISLATIVE ACTION TO AMEND THAT STATUTE SO
THAT THE WAGES AND FRINGE BENEFITS ON ALL PUBLIC AND PRIVATE WORKS PROJECTS BE
USED IN THE SURVEY TO DETERMINE AREA PREVAILING WAGE RATES.

IN 1977, THE LAST LEGISLATIVE SESSION KILLED LEGISLATION THAT WOULD HAVE
ALLOWED CONTRACTORS TO BASE THEIR PREVAILING WAGE PUBLIC WORKS CONTRACTS ON A
COUNTY-BY-COUNTY BASIS, RATHER THAT CONSIDERING COLLECTIVE BARGAINING AGREEMENTS
IN THEIR JURISDICTIONAL AREAS.

-more-
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SENATE BILL 111 -2-

NOW WE SEE A PIECE OF LEGISLATION BEFORE US THAT WOULD NOT ONLY -ALLOW THE J
PREVAILING WAGE BUT THE PREVAILING FRINGE BENEFITS AS WELL TO BE DIFFERENT AND '
CHANGEABLE FROM ONE MONTANA TOWN YO THE NEXT. :

IT IS NO ACCIDENT THAT THERE ARE PREVAILING RIGHTS AND BENEFITS FOR WORKERS .
IN MONTANA, FROM LIBBY TO BAKER. IT.IS NO ACCIDENT BECAUSE WE BELIEVE IN THE cowe'
OF UNITY. EQUALITY IS HOM MONTANA FUNCTIONS AS A STATE, AND IT IS WHY OUR NATION
REMAINS A NATION, INSTEAD OF A CONGLOMERATE OF MINI-FEDERATIONS. . l

THE CONCEPT OF COMPUTING THE PREVAILING WAGE EXCLUSIVELY ON THE WAGES AND
BENEFITS WORKERS HAVE EARNED IN A YEAR IN EACH SEPARATE LOCALITY IS RAMPANT WITH .
INEQUALITIES. l

IT FORCES THE COMMISSIONER OF LABOR TO CONDUCT "PREVAILING WAGE SURVEYS",

BY TRADE, IN EVERY MUNICIPALITY IN THE STATE THAT REQUESTS SUCH A SURVEY IN ORDER l
TO DETERMINE ITS OWN SEPARATE BUT UNEQUAL PREVAILING WAGE. q

INTO EACH SURVEY ARE POURED ALL THE WAGES, NUMBERS OF HORKERS, NUMBERS OF
EMPLOYERS, FRINGE AND APPRENTICESHIP BEMEFITS, TRAVEL ALLOWANCES, CONSTRUCTION '
CONTRACTS AND PROJECTS COMPLETED FOR THE PRECEDING TWELVE MONTHS IN EVERY SINGLE
REQUESTING MUNICIPALITY IN ORDER FOR THE COMMISSIGNER OF LABOR TO DETERMINE THE .
PREVAILING WAGES AND BENEFITS THAT WILL APPLY ONLY TO- THAT SINGLE LOCALITY.

NO DOUBT THIS COMMITTEE CAN TAKE INTO CONSIDERATION THE HUNDREDS OF SUCH .
SURVEYS WHICH THE COMMISSIONER OF LABOR WOULD HAVE TO YEARLY PERFORM, AND THE '
EXORBITANT COST SHARED BY TAXPAYERS ANNUALLY WHENEVER A MUNICIPALITY ASKS FOR SUCH
A SURVEY.

THE WASTE OF MAN-HOURS ALONE IS STAGGERING.

1 SAY "SEPARATE" AND "UNEQUAL" BECAUSE THIS LEGISLATION HAS THE POTENTIAL

- - .

OF UNDERMINING THE COMSTITUTIONAL CONCEPT OF STATEHOOD. IT PITS THE WAGES AND
BENEFITS OF ONE TOWN AGAINST ANOTHER. IT MAKES MUNICIPALITIES, NO MATTER WHAT
SIZE, SEPARATE AND UNEQUAL ENTITIES. IT WILL ENCOURAGE UNEQUAL GROWTH AND UNFAIR

O,

~more-~



SENATE BILL 111 -3- JANUARY 23, 1979

ECONOMIC DECAY BETWEEN MONTANA COMMUNITIES. IT WILL DISCOURAGE. COMPETITIVE BIDDING
ON CONTRACTS IN ONE LOCATION, AND ENCOURAGE IT IN ANOTHER. AND IN A VERY SHORT
TIME, IT WILL CAUSE THE PREVAILING WAGES OF A MUNICIPALITY TO LOWER WITH EACH
SUCCEEDING YEAR THERE IS A SURVEY REQUEST.

MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE, WE REALIZE THAT THERE ARE MANY
GOOD CONTRACTORS IN MONTANA WHO PAY FAIR AND DECENT WAGES, A NUMBER OF WHOM DO
SO UNDER UNION CONTRACT. WE FEEL SENATE BILL 111 PLACES GOOD CONTRACTORS IN AN
UNFAIR COMPETITIVE POSITION WITH OTHER CONTRACTORS WHO HAVE MADE IT THEIR POLICY
TO PAY SUBSTANDARD WAGES UNDER SUBSTANDARD WORKING CONDITIONS.

WE HAVE SEEN THIS LEGISLATION BEFORE, LEGISLATION THAT WOULD DRIVE COMPETITIVE
WEDGES BETNéEN COMMUNITIES, AND LEGISLATION THAT WAS EFFECTIVELY KILLED BECAUSE
OF ITS USURPATION OF PREVAILING STATE WAGES.

THEREFORE, I ENCOURAGE THIS COMMITTEE TO LOOK AT THE LOGIC BEHIND SUCH
LEGISLATION ~- LEGISLATION THAT WOULD TRANSFORM PROUD MONTANA COMMUNITIES INTO
BICKERING, WEAK AND UNEQUAL CITY-STATES.

-end-
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