
MINUTES OF THE MEETING 
LABOR & EMPLOYMENT RELATIONS COMMITTEE 

MONTANA STATE SENATE 

January 23, 1979 

The meeting of the Labor & Employment Relations Committee 
was called to order by Chairman Lowe on January 23, 1979, in 
Room 404 of the state-capitol at 1:30 p.m. 

ROLL CALL: All members were present with the exception of 
Vice-Chairman Harold C. Nelson who was excused. 

Chairman Lowe asked Senator Hafferman, Sponsor of Senate Bill 
110, to explain the primary reasons for the bill. Senator Hafferman 
explained that he had been asked by the Office of Budget and Program 
Planning to sponsor the bill as it was part of Governor Anderson's 
1969-1971 executive reorganization plan which is still continuing 
in State Government. 

Mr. George Busliman, Director of the Governor's Office of 
Budget and Program Planning stated that-the bill transferred the 
authority for staffing and the administrative functions from the 
Human Rights Commission to the Department of Labor and Industry. 
He stated that they felt this bill would provide staff support in 
the same manner as other agencies, and in this way, would save 
the State money if this program was integrated with the Department 
of Labor and Industry. 

Mr. Busliman then introduced Mr. David E. Fuller, Commissioner 
of the Department of Labor and Industry. Mr. Fuller then testified 
in support of Senate Bill #I10 and his testimony is attached as 
Exhibit " B" . 

Chairman Lowe then asked for more proponents of this bill, 
and there being none, asked for opponents to the bill. 

Mr. James Mallard of the Montana Human Services Coalition 
then read a statement from R. Budd Gould, Representative from 
District 98, Missoula. Representative Gould's statement is attached 
to these Minutes as Exhibit "B". Mr. Mallard also read a statement 
from Delores Storm, past Chairman of the Montana Human Rights 
Commission, attached as Exhibit "C". Mr. Mallard also read a 
memorandum to the Committee dated January 22, 1979, from the 
National ~ssociation of Social Workers and attached to these 
Minutes as Exhibit "D". 
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, Testimony was then received from Mr. Raymond D. Brown, 
Administrator of the Human Rights Division opposing Senate Bill 
#I10 and attached hereto as Exhibit "E" ,  I 

Ms, Joy Bruck from the League of Women Voters of Montana 
also testified opposing the bill and that testimony is attached 
as Exhibit "F". 

1 
Karen Townsend, attorney for the Montana Human Rights 

Commission then testified opposing Senate Bill 110. Ms. Townsend's 
testimony is attached as Exhibit "H". 

I 
1 

Ms. Rosemary B. Zion representing the American Civil Liberties 1 
Union of Montana also testified opposing the bill and that testimony 
is attached as Exhibit "G", I 

Roger Miller, Vice-President of the Missoula Chapter of the 
I 

Montana Coalition of Handicapped Individuals and President of the 
Handicapped Student Union for the University of Montana then 
testified opposing the bill and this testimony is attached as I 
Exhibit "I". 

Ms. Charlene Belgarde testified as a representative of the 
Indian Community which statement is attached-as ~xhibit "3". - 

Senator Fred Van Valkenberg from District 50 in Missoula 
then testified that he felt that the Human Rights Commission 
should be independent in its decision-making powers and further 

I 
urged the Committee to vote a DO NOT PASS on Senate Bill PllO and 1 to further consider referring this bill to the Judiciary Committee. 

At this point, Chairman Lowe asked if there were other opponents 
to Senate Bill #I10 and asked if these opponents had prepared state- 
ments that they could leave with the Committee since the Committee 

1 
was running out of time. The remaining opponents all had prepared 
statements which were furnished to each member of the Committee. 
These statements are attached to the Minutes as Exhibits listed 

I 
be low : 

Exhibit "K" - Statement by Paul Richards, State Director, 1 
Common Cause/Montana. 

Exhibit "L" - Helena Women's Political Caucus. 
Exhibit "M" - Testimony from Gail Stoltz, Lobbyist for 
the Montana Human Resource Development Council Directors 
Association. d 
Exhibit "N" - Letter from Tracy Bier of Missoula, Montana. -1 
Exhibit "0" - George Henkel, Jr., Executive Director, ~ontana 
United Indian Association. I 
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Exhibit "P" - Michael Dahlem, Lobbyist representing 
8,000 students at the university of Montana. 

Exhibit "Q" - Trinka Michalson, President, Helena 
Indian Alliance. 

Exhibit "R" - Letter from Josephine D. Neuman. 
Exhibit "S" - Letter from Joseph E. Reber, Attorney at 
Law, Helena, Montana. 

The Chairman then asked for questions from the Committee to 
which Senator Palmer asked Mr. Raymond Brown how many cases had 
been filed within the last year and how many against the Department 
of Labor to which he replied there had been 150 cases during the 
year and 24 against Labor and Industry. Mr. Brown furnished the 
Committee with a copy of a memorandum from Mr. Fuller to Mr. 
Bousliman re staffing should Senate Bill all0 pass. See Exhibit 
T " . 

Senator Alkestad asked Mr. Fuller, Commissioner of Labor and 
Industry, if he had enough people to handle the case load predicted 
for the following year, to which Mr. Fuller replied that he did have 

I the people, however, they were not fully trained in this aspect of 
investigation. Senator Alkestad also asked Mr. Fuller how many 
people he had to assume this responsibility to which Mr. Fuller 
replied 6.5 budgeted, however, the fiscal analyst budgeted 8.5 for 
these responsibilities. 

There being no further testimony, Chairman Lowe closed the 
hearing on Senate Bill #I10 and the Committee decided to postpone 
further action on this bill until the Committee members had had 
an opportunity to read all of the testimony that was provided. 

Chairman Lowe then opened the hearing on Senate Bill #I11 and 
asked Senator Dover to inform the members of the-Committee-regarding 
this bill. 

Senator Dover's explanation of Senate Bill 111 is attached 
as Exhibit "U". Senator Dover then introduced Mr. Charles Chamberlain, 
Director of the Associated Builders & Contractors to speak on the 
bill. The following proponents then testified. 

Mr. Chamberlain explained the meaning of the prevailing wage 
rates in certain locals and read Sections 41-701, 1-701(3043.1) 
relating to standard prevailing rate of wages and its meaning. 
Mr. Chamberlain also felt that the law was reasonable, however, 
it was not being administered as required by the Montana Legislature. 

t. For purposes of clarify, Mr. Chamberlain's reference material is 
attached to the Minutes as Exhibit "V". 
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Mr. David Kautzman, representative of Overhead Doors, 
explained what had occurred during a meeting with the Commissioner 
of Labor and himself during a job he had handled in another locality 
where he had been obligated to pay his employees more after the I job had been completed because the Commissioner did not agree with 
the prevailing wage scale in the local in which he was working. 

1 
Mr, Steve Koontz, respresentative from Concrete Wall Company, 

explained a similar meeting with the Comnissioner where he had 
paid employees the prevailing rate for the area and the 
Commissioner had disagreed and he was obliged to increase these 
wages after the job had been completed. Mr. Kunst's statistics 
are attached as Exhibit "W". 

The Committee then heard from the following opponents of ! 

Senate Bill #Ill: 
I 

Mr, Joe Crosswhite, Local Operating Engineers Union, opposed I 
the bill stating that it would do away with collective bargaining 
and competitive bidding. I 

Mr. Dick Kane, Administrator of the Labor Standards Division, 
Department of Labor and Industry, also addressed the Committee in 
opposition to Senate Bill #111. Mr. Kane's statement is attached 
as Exhibit "X". 

Senator Dover then informed the Committee that a similar 
measure had been introduced in Senate Bill #8 and suggested that 
the Committee hold Senate Bill #I11 until Senate Bill #8 reached 

I 
the Committee and both bills could be decided on at that time. I 

The Committee having run out of time, Chairman Lowe asked 
the remaining opponents to leave their statements if they had 
them available. Time did not allow Mr. James W. Murry, Executive 
Secretary for the Montana State AFL-CIO, to testify, however his 
statement is attached as Exhibit "Y". 

1 
I 

The meeting was then adjourned at 2:55 p.m. I 

Senator William R. Lowe, Chairman 
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Tes t imony  i n  Support of  Senate B i l l  110 
Sy David E. F u l l e r ,  Commissioner 
Department o f  Labor and Industry 

APPEARING BEFORE YOU TODAY IN SUPPORT OF THIS 

ADMINISTRATIVE STRUCTURAL CHANGE PUTS !qE IN AN UNUSUAL 

POSITION, FOUR YEARS AGO I TESTIFIED IN FAVOR OF TOTAL 

AUTONOMY FOR THE COMMISSION I N  THREE AREAS: 
%, POLICY DECISION MAKING 
2, STAFF SUPERVISION AND DIRECTION 
3, BUDGET SUBMISSION AUTHORITY 

I REMAIN COMMITTEE TO THE NEED FOR TOTAL AUTONOMY IN 
THE AREA OF POLICY DECISION IIAKING, IN OTHER WORDSJ THE 
COMMI ss ION SHOULD> AND UNDER THIS PROFOSAL WOULDJ REMAI N 
INDEPENDENT IN TERMS OF HOLDING HEARINGS AND DECIDING WHETHER 1 

RELIEVE PIE CAN DO A BETTER JOB OF THE ADMINISTRATIVE WORK WHICH 

SUPPORTS THE COMMI ss ION BY REMOVING THE STAFF SUPERVISION AND 
S!JDCET SUBMISSION AUTHORITY, 

I WANT TO EMPHASIZE THAT THE BOARD OF PERSONNEL APPEALS, 
BHICW IS ALSO ATTACHED TO MY ~ E P A R T M E N T ~  OPERATES UNDER THE 

STRUCTUQE THIS RILL PROPOSES, THE SYSTEt? WORKS WELL FOR THE 

~ ~ A R D  AND I EELIEVE IT Y l L L  WORK WELL FOR THE COI.~MISSION. 111 
A!IDITION2 IT ViILL RE LESS EXPEI'JSIVE, 

1 PIOULD LIKE TO TAKE A FEW MORE MIi lUTES Af'ID TELL YOU 

kiHY THE W33K CAN BE CONE BETTER AND AT THE SAME TlME L.ESS 

EXPENSIVELY, 



As MANY OF YOU KNOW, THE DEPARTMENT OF LABOR AND 

I INDYSTRY ALREADY PERFORMS NORK WHICH IS VERY SIMILAR TO THE 

WORK OF THE HUMAN RIGHTS CO~PISS ION,  THIS WORK IS PERFORMED 

THROUGH TWO ~ I V I  s IONS, THE LABOR STANDARDS DIVISION AND 

THE PERSONNEL APPEALS DIVISION, THE EMPLOYEES OF THESE 

~ I V I  SIONS HAVE EXTENSIVE EXPERIENCE W I T H  I N V E S T I G A T I O N S  AND 

HEAR I NGS , 

WE WILL BE ABLE TO PROVIDE EXPERIENCED A D f l I N I S T R A T I V E  AND 

SUPERVISORY SUPPORT FROM WITHIN THE EXISTING DIVIS ICNS. 

 THUS^ AS A RESULT OF I T S  S I Z E J  I T  I S  TOO EXPENSIVE TO HAVE 

THE STAFF WORK SEPARATELY FROM THE REST OF THE DEPARTMENT. 

THROUGH UNITING IT WITH THE DEPARTMENT WE CAN MORE EFFICIENTLY 

USE THE STAFF OF EACH DIVISION, 

IN CLOSING, 1 VIAPIT TOASSURE YOU (IF TKO T H I N G S ,  FIRST, 

THE HUflAN RIGHTS OF THE PEOPLE WHO WORK FOR ME WILL NOT BE 

JEOPARDIZED BY T H I S  CHAFICE. I WILL ENSURE, I F  A C O n P L A I N i  I S  

GOViF?N!vlEIIT, TO REACH THAT GOAL EVERY FUNCTION OF THE !?EPARTFEI~T 

PlUST BE PEKFOR/'IED ECOTH EFF I C I EI\!TLY AND EFFECT1 VELY 

IF THE WORK OF THE HUFAN ?IGHTS COMMISSION IS ATTACHED TO 

/ i Y  ~ E F ! E \ R T P I E N T ~  I \!ILL WORK HARD TO ENSU9E THAT THE CO~.~I'-!ISSIO~~ GETS 

G03D STAFF SUPPORT, WHICH WILL ALLO'iI THE CONMISSION TO MAKE THE12 

D I F F I C U L T  D E C I S I O N S  BASED ON THOROUGH AND F A I R  INVESTIGATIOPJS, 





Mr. Chairman, Members of the Committee: 

I would like to take this opportunity to express 

my opposition to any changes in the Human Rights Bureau. 

In 1977 I met with President Carter and Secretary Califano 

in Washington,D.C. The subject was Section 504. The 

President and Mr. Califano stated that there would be 

absolutely no deviation from the time guidelines or the 

rules in Section 5 0 4 .  

In 1978 1 went to Denver and met with Mr. Warfield 

who runs the Office of Civil Rights for HEW in this region. 

I would like to most emphatically tell you that since meet- 

ing with Mr. Warfield 1'have talked to several people who 

have had dealings with this man and I can only say that this 

guy fits the most terrible boogie man image. Mr. Warfield 

is so tough that when someone talks to him on the telephone 

you can't pick up their telephone for several minutes after- 

wards because of the sweat on the handpiece. 

The Human Rights Bureau has been named the 5 0 4  corn- 

pliance agency in Montana and I think that we would be much 

better off dealing with the Human Rights Bureau instead of 

dealing with Mr. Warfield and OCR in Denver. 

Now that I have given you all of the liberal reasons for 

strengthening and not weakening the Human Rights Bureau, I 

would like to make one further point that I think is the 

most important. If we were made to totally conform to all of 

the 504 guidelines, it would take so much money that direct 

client services to the handicapped would be severely jeopardized. 

This is going to have to be a program where everybody bends a 
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little in order to come out with what is best for all 

sides, 

Thank you for your consideration, 

Budd GouPd 
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TO: S e n a t e  Labor  and Employment R e l a t i o n s  Committee 
I 

FROM: Delores S to rm 

Gentlemen:  
. - 

My name i s  Delores Storm of F o r s y t h ,  immedia te  p a s t  C h a i r -  

man o f  t h e  ̂ Montana Human R i g h t s  ~ o r n r n i s s i o ~ .  I was a p p o i n t e d  a 

C h a r t e r  Member i n  1974 s e r v i n g  u n t i l  my r e s i g n a t i o n  a  few weeks  

a g o ,  The h i g h  q u a l i t y  and i n t e g r i t y  of t h e  members of t h i s  

Commission r e f l e c t  t h e i r  d e d i c a t i o n  and t h e i r  judgement so t h a t  

e a c h  h a s  a l m o s t  become a n  e x p e r t  i n  c i v i l  r i g h t s  law. 

I a m  s o r t  o f  a  p u r e  i d e a l . i s t  and  f e e l .  t h e  purpos;s o f  t h i s  . . . I _  . . . 
Comrnission s h o u l d  b e  c o n s i d e r e d  above  t h e  p o l i t i c a l  s c e n e .  Yours a n d  

I 
. . .  t i~y . :  i n d i v i - d u a l  . r i g h t s  are. .manda.t .ed b y :  o u r :  n a t i o n  -and .our  . s ta te . . .  - Jt; is 

. . ! :.:.. . * !  . . . . . . . . . . .  . : . . . . . . . . . . . .  . . .  . ,... . .  r . .  , . : . a . .  . . .  . . . . . . . . . .  , .. - .. - 
a l s o  i n t e r e s t i n g  t o  know t h a t  t h e  U.S. C i v i l  R i g h t s  Commission a n d  

' '  
t h e  U.S. E q u a l  Employment O p p o r t u n i t y  Commission a r e  b o t h  AUTONOMOUS, . . . . . . . . . . .  . . . . . . . . . . .  ; . :; ,,,: ,.; ..:... .-*.:.. . t.::.,:,:;: .<: ..:.>: . . .  . . ... . ..a. .. ......-.. ... . . . .  ....;. v- . ,,-* . .?;--.,.,,,. : .:,+,. 3: ..\;,.;i;-;.,.<;,:; .;.,<,:!i<z- &.,. ;-:. ,<; .: .,,; .; .&. .: .;; ::: ."c;:*;..*+ ,??.... ?..- :; . . . A , .  ..... . . . . .  ,...,, .;. ,.:..+,.?+ :-.a? . . . : . . . . . . .  .... . - .  . . . . .  . . . . . .  .. .> .,.,,+. ,-..... ;:,;.> :.. ;;.! ...: ,...:. . -:.:t::::<; i' .* - ?,:*:.:.-: :;..:: 5: 

s e p a r a t e  f rom any  o f  t h e  o t h e r  d e p a r t m e n t s  s t a n d i n g  by t h e m s e l v e s  a s  
. . . . . . . . . . . .  . . . . . . . . .  . . . . . . . . . . . .  a . . . . . . . . . .  -. ; . . .  . . . . . . . . . . . .  ..:, . . . . . . .  -*: . . .. 4,  . . . .  

t h e y  s h o u l d  be .  

I have  found  t h a t  d i s c r i m i n a t i o n  is  wide-spread  i n  t h e  

s t a t e ,  namely because o f  t h e  a t t i t u d e s  of individuals,  his 

Commission h a s  n o t  been  a f r a i d  t o  make some v e r y  p r e c e d e n t  s e t t i n g  

d e c i s i o n s ,  some even  may have  a n  effect  n a t i o n a l l y .  C o n s e q u e n t l y ,  

t h e  Commission may have  become a " t h o r n "  i n  t h e  s i d e  of government  

o r  t h o s e  whose a t t i t u d e s  may b e  d i s c r i m i n a t o r y .  I t  would b e  v e r y  . 

d i f f i c u l t  f o r  i n s t a n c e  f o r  a n  i n v e s t i g a t o r  t o  t h o r o u g h l y  i n v e s t i g a t e  

t h e  p e r s o n s  t h a t  were s i g n i n g ' t h e i r  paycheck.  The Commission and  i t s  

s t a f f  need c o m p l e t e  freedom t o  c o n t i n u e  t o  h e l p  g u a r a n t e e  y o u r s  a n d  

my r i g h t s .  These  a r e  o n l y  some o f  t h e  r e a s o n s  why t h i s  Cornrnissi-on 
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should retain its autonomy and not be lost deeper than ever from 

view of the public. Not to perhaps become just one more cause in 
. . 

the wheels of state government turning when needed. perhips I was 

somewhat unique as a membe~ of the Commission, as I do not represent 
I 

any special interest group or person only maybe the thousands of 

Montanans who live out in the small towns and rural areas and 

'-I 
that are never exposed to state government except to vote occassiona 

I was greatly honored to have been a member of this Commission. I - 
Gentlemen, please consider from all aspects the importance 

of this amendment to one of the best human rights laws in the entire 
. . . . . . . . . . . . . . . . .  . . .  . . .  . . .  . {, . . . .  . . 

nation. The law is the envy of many of.the other thirty-five . - 'I 
. . . . . . . . . . . .  : . . .  _ . .  . . . . . . . . .  . . . .  ... . . \ '  ."' ' S . ' , .  . . . . . . . . . ~ . . . . . . . . . . . . . . . .  & . .  (- 

states with ~dnuniksions', of which only a very few are attached to 
another department. Please make your recommendation fairly and 

, ' *  . . . . . . . . . . . .  ; .... ..; . .  :. . . . . .  ..:, . '" : . , .': ....... .., . . . . . .  t.,; r. :..... ,...' -. ... 7 .  ,: . .  .,.. . .,- .: ..,.. , ., ', .... -. ....... 
1. - '. . ' >  

... .. , f -  . . . . .  non.--.judgcmenkal..- .,C.. sincer~ely..,thank you!. fox..-,.th$.s op,por.tusi$y:.t,o ,.,,. 

speak for the record. My deepest regrets that the weather has 
. . . . . . . . .  . . . . . . . . . . .  .r. - . .  ._ 4 . .  $ . ,.. , t  .. ,....,. . !,.-,:* . e.: ,; , . . . . . . . .  ,- a . , ' ;:, ,; ,;I ;:',::- ./ .*--. • ; ;. . .......... 
i .  ; . .  .. T ...'j&+'f..'GO' . 'ii-bni *e-eting...you: all: p&ks86&'lly. ,..: . . . . . . . .  J -.'c 
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J a n u a r y  2 2 ,  1979  

MEMO T O : '  S e n a t e  Committee on Labor  and Employment 
R E  : Placement  of Human R i g h t s  Commission u n d e r  

I .  

J u r i s d i c t i o n  of S t a t e  Depar tment  o f  Labor  I n d u s t r y  

The Montana Numan S e r v i c e s  C o a l i t i o n  w i s h e s  t o  go  on  r e c o r d  a s  
o p p o s i n g  t h e  p l a c e m e n t  o f  t h e  Human R i g h t s  Commission u n d e r  t h e  
j u r i s d i c t i o n  o f  t h e  S t a t e  Depar tment  o f  Labor I n d u s t r y .  

T h i s  C o a l i t i o n  i s  made up o f  consumers and p r o v i d e r s  i n  t h e  human 
s e r v i c e  f i e l d .  W e  have  come t o g e t h e r  t o  promote common c a u s e s  
a n d  c o n c e r n s  d u r i n g  t h i s  1 , e g i s l a t i v e  s e s s i o n .  Our membership 
c o n s i s t s  o f :  

Montana C h a p t e r  o f  N a t i o n a l  A s s o c i a t i o n  of S o c i a l  Workers  
G o v e r n o r ' s  P o v e r t y  c o u n c i l  

.../ 2.;. . '~Ove,rfioT-.I.,g. ',M.i:gr.&ilk .. , ~ d u h " c ~ . ~ , ; . ;  :~:k,.;.~.~.'~"~:'.~:_.~~e;!: -::>'.:?..<:' :;v..l: -rr.--'.x.:r: . . .. .%::?. .,&%? 8 . 2  r.1:;. .,.&..? :c.??:.--. . . ;,. 2x-r: .  ..., 
Mexicac C o u n c i l  o f  Montana 
People I n c .  o f  Bozeman (low-income o r g a n i z a t i o n )  
B u t t e  A c t i o n  Nov (low-income o r g a n i z a t i o n )  
J u v e n i l e  J u s t i c e  ~ s u n c i l  of B i l l i n g s  
.Sfa te  F o s t e r  P a r e n t  Assoc j . a t ion  
- ? C . ' ) j  C C ; Y t 8 1 7 / / ~ . )  

I f  t h e  IIurnan R i g h t s  Commission w e r e  p l a c e d  w i t h i n  the D s p a r t m e i ~ t  
of  Labor ,  i t s  zutonomy a d  i cdcpendence  would b e  e s s e n t i a l l y  
d e s t r o y e d .  Fcr t h i s  Conmiss ion  t o  f u n c t i o n  and  n e e t  i ts  o b j e c t i v e s ,  
it: n u s t  be s e p a r a t e  a a d  autonomous. Wi thou t  t h i s ,  t h e r e  would 
be e x c e s s i v e  c o n f l i c t  of i n t e r e s t .  How, for  i n s t a n c e ,  c o u l d  t h e  
staff i n v e s t i g a t e  c o m p l a i n t s  w i t h i n  t h e  Department  t h a t  a3min- 
is ters  them and p r o v i d e s  s u p e r v i s i o n ?  The impediments  would be 
 to^ s e v e r e  t o  ~ r o m o t e  t h e  c a u s e  of c i v i l  r i g h t s .  Was t h i s  n o t  
t h e  r e a s o n  t k a t  t h e a l e g i s l a t u r e  o r i g i n a l l y  p l a c e d  t h e  Human R i g h t s  
D i v i s i o n  u n d e r  a s e p a r a t e  conunission.  



J a n u a r y  22, 1 9 7 9  
MEMO TO: S e n a t e  Committee on  Labor and ~ m ~ l o ~ r n e n t  
Page  2 . . 

~f Montana w i s h e s  t o  s u s t a i n  t h e  g a i n s  made by this ~ o m r n i s s i o n  
i n  p u r s u i n g  human r i g h t s  for  Montanans, t h i s  Commission must 
r e m a i n  i n d e p e n d e n t  and autonomous. 

R e s p e c t f u l l y  s u b m i t t e d ,  

Suzanne ~ i d d y - ~ a r s e n ,  P r e s i d e n t  
Montana C h a p t e r ,  NASW 



~ a n u a r - v  ~ j ,  IY/Y - ,  -,- 

I' 

TO: Wil l iam f . Lowe, Chairman c 
Labor and Employment R e l a t i o n s  Committee 

FROM: . Raymond D.  Brown, Admin i s t r a to r  
Human R i g h t s  D i v i s i o n .  

, 

SUBJECT: Sena t e  B i l l  110 

M r .  Chairman, Members of t h e  Committee. Thank you f o r  t h i s  oppor tun i ty .  -. 

I am opposed t o  t h e  adop t ion  o f  Sena t e  B i l l  110. 

A r e p o r t  i s s u e d  by t h e  Center  f o r  Na t iona l  Po l i cy  Review r e v e a l s  t h a t  63% 

of f a i r  employment p r a c t i c e  commissions a r e  autonomous. Th i s  a v o i d s  p o t e n t i a l  . 

c o n f l i c t  w i t h  c a s e s  f i l e d  a g a i n s t  a S t a t e ,  t h e i r  agenc i e s  o r  o t h e r  groups  

where p o l i t i c a l  p r e s s u r e s  a r e  involved .  Cur ren t ly  150 o f  t h e  968 c a s e s  f i l e d  

w i t h  t h e  Commission a r e  a g a i n s t  p u b l i c  agenc i e s .  S u b t l e  p o l i t i c a l  p r e s s u r e s  

a g a i n s t  c o m p l e t e ' i n V e s t i g a t i b n s  may t a k e  form through s t a f f i n g  and /o r  t h e  . 
... . . .  . . . . . . . . . . . .  ..... . . .  . . . .  . . . . .  

budgetary  p roces s . .  T h i s  h a s  been the '  expe r i ence  of  o t h e r  f a i r  employment . 

a , . . . . . .  . .  . . . . . agencies .. . which . a r e  . . . . . . . . . .  .attacbe.d,-tg ,depar tments  , . . . . . l a . .  w i t h i n  I ; s  . thc , . rcspectJve _ . . .  . . .  . :  s t a t e s .  .: ,...... I:s . . .  ..,: . .  . - ' . 
, ..' 7 '  .. . .'e..Exr@rpts'' f r o m  ':fh& s t ady" . a r e  attrach'ed. The e d i t b i r i a l  p o s i t i o n  .of..rhe. Grea t  --.::. :&- :;:... 

F a l l s  Tribune a l s o  s u p p o r t s  independence f o r  t h e  Montana Human R i g h t s  Commission. 

?̂.:'. . . .  - 3 .  
. . ....... .......... ....... .. .... .,..:, ;;.: . ( ~ ~ y  t.orial .,*. ...... :-.-.. . Y  * ' ~ f t x & ~ a )  L i :  ... ..:-:.:'sL~; . .:,,. :t;;7-1.r ; . l . ;C:,.; .s-s:,>..: .v.::!  ;.. ,,.,- .. ....,. -'-..:::i; ......... ......* : .... L.., +-:. .:..... :L .-.%. !,.. .; i I...: ::, -. . , I  - .  . . . -*.. ! 2, -. 1 .<' 

The Human R igh t s  Commission has  been i n  e x i s t e n c e  s i n c e  1974. Complaints 

have inc reased  approximate ly  20% p e r  yea r .  Cur ren t ly  some 989 c a s e s  have been I 
f i l e d  wi th  t h e  D i v i s i o n .  

We have been e f f e c t i v e  i n  s e t t l i n g  639 of t h e s e  compla in ts .  268 were s e t t l e  

l a s t  y e a r  a l o n e .  

We have been e f f e c t i v e  i n  e s t a b l i s h i n g  r a p p o r t  w i t h  c l i e n t  groups a s  w i t n e s s e  

h e r e  today. 

We have been e f f e c t i v e  f o r  t h e  b u s i n e s s  community by conduc t ing  workshops 

i n  c o n j u n c t i o n  w i t h  t h e  Montana Chamber o f  Commerce, School  A d m i n i s t r a t o r s  

and o t h e r s  a s  w e l l  a s  e s t a b l i s h i n g  a  b u s i n e s s  r i g h t s  l i n e .  

We have been e f f e c t i v e  by r each ing  annual ized  s e t t l e m e n t s  o f  n e a r l y  one-half 

m i l l i o n  d o l l a r s  i n  d i s c r i m i n a t i o n  compla in ts .  We have been e f f e c t i v e  i n  p roces s in  



Page No. Two 

. C 
- I 

compla in ts  of d i s c r i m i n a t i o n  whether f o r  male o r  female,  w h i t e  o r  r e d ,  r epub l i can  

o r  democrat. 

We have been e f f e c t i v e  i n  t h e  eyes  of t h e  Equal Employment Oppor tuni ty  
. .  

* 4 
'I Commission who have r a i s e d  o u r  c o n t r a c t  in t h e  p a s t  year from $35,090 t o  $62,000. 

. . 
We were a l s ~  g ran ted  an  a d d i t i o n a l  $86,000 f o r  agency improvement Funds. 

. - 
we have been e f f e c t i v e  i n  e s t a b l i s h i n g  i n t a k e  system which r e s u l t e d  i n  

approximately 1300 i n q u i r i e s  be ing  r ece ived  by t h e  Div is ion  which w e  reduced I 
some 76% i n t o  308 l e g i t i m a t e  formal ized  compla in ts .  The remainer  of t h e s e  

i n q u i r i e s  were r e f e r r e d  t o  t h e  proper  agency. 1 
We have been e f f e c t i v e  i n  beginning  t o  e l i m i n a t e  d i s c r i m i n a t i o n  i n  the I 

S t a t e  of  Montana. 

In a  l e t t e r  t o  George Bousl inan,  t h e  Commissioner of Labor and I n d u s t r y  

s t a t e s  t h a t  t hey  w i l l  handle  some 60 c a s e s  pe r  y e a r  p l u s  150 i n q u i r i e s  f o r  some 

I 

. * .. " . . . . . a .  . . .. . . . . 
I 80, ooo ,. , T ~ C  ~~.ecu,tiv: B.udgc,t . n r ecovends  $ 2 1 0  000 .a@. $.!!.5.9P.0?. ZOT-.~!.S~F,?~. . ..,. .. ... .:. .. . -.. . . ..,, . 

y e a r s  80 and 81 r e s p e c t i v e l y .  Based on t h e  Commissioners p r o p o s a l s ,  a n  accu  

e s t i m a t e  t o ' r e f l e c t  g r e a t e r  monies would be  hand l ing  approximate ly  90 compla in t s  

.. ..,:,:. ..,;. .-:. - ,. ,,, ,., .,;>.".' :!.-.: .:d.t+:r$.: ;: . .. ,:;,:>*;.:..,v :<;,;,; :;, ;;> ,!..- .;.[;:,[~,:;:;~,~L;!:!.. ?;.? ,*?J,,*:.., iii:.:f::;f:; .-,. .?; ;:;:;:;; ,.>. :..*--.f'? ,: .*?:, ,":.;-.>;@..;.:.:c.. -;.c7 ?..!.. .** 
- .  ge'? "year' p l k s  ,2Q0;:'.i'n~ulries. > Fu:li gk., ..to d5ce., u h a S  f iAi-G ..Fe=ifi= -.tzg6% 3 

how t h f s  w i l l  be done b u t  e s s e n t i a l l y  t h e  work w i l l  b e  handled by t h e  Latior 

S tandards  D i v i s i o n  w i t h  h e a r i n g s  t o  be conducted by t h e  Board of Personnel  
I 

Appeals. 

The L e g i s l a t i v e  F i s c a l  Analyst e s t i m a t e s  t h a t  some 350 compla in t s  w i l l  be 

r ece ived  by t h e  Human R igh t s  Div is ion  i n  f i s c a l  y e a r s  80 and 81. This i s  I 
f a i r l y  c o n s i s t e n t  w i t h  t h e  e s t i m a t e s  of  t h e  Human R igh t s  D i v i s i o n .  The 

Conmissioner o f  Labor and Indus t ry  h a s  made no p rov i s ion ,  t o  my knowledge, 

t o  handle  t h e  remaining 260 complaints  p r o j e c t e d .  F u r t h e r ,  t h e r e  is no I 
p r o v i s i o n  made t o  hand le  some a d d i t i o n a l  1100 i n q u i r i e s .  

Based on t h e s e  e s t i m a t e s ,  I would r e s p e c t f u l l y  p o i n t  o u t  t o  t h e  Committ 

t h a t  t h e  Human R igh t s  D iv i s ion  has  been,  i s ,  and w i l l  con t inue  t o  be most c o s t  
, -I 
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e f f i c i e n t .  A comparison o f  t h e  p roposa l s  w i l l  s u f f i c e  t o  i l l u s t r a t e .  

The Human R i g h t s  D i v i s i o n  h a s  been e f f i c i e n t  i n  i n c r e a s i n g  t h e  number of 

, a .  

c a s e s  completed p e r  y e a r .  

The Human R igh t s  D i v i s i o n  h a s  been e f f i c i e n t  i n  r educ ing  t h e  c o s t  p e r  

c a s e  p e r  yea r .  For  F i s c a l  Year 78 t h e  c o s t  pe r  c a s e  completed was $723, f o r  

79,$650. Based on t h e  L e g i s l a t i v e  F i s c a l  Analys t  recommended budget  and 

t h e  e s t ima ted  c a s e s  completed by t h e  Human R igh t s  D iv i s ion ,  t h e  c o s t  p e r  

c a s e  f o r  F i s c a l  Year 80 by t h e  D i v i s i o n  w i l l  $499 and $391 f o r  f i s c a l  y e a r  

81. Based on t h e  e x e c u t i v e  budgebrecommended f o r  t h e  Department o f  Labor and 

I n d u s t r y  t h e  c o s t  f o r  completed c a s e  w i l l  b e  $1,222 f o r  f i s c a l  y e a r  80  and 

$1,277 f o r  f i s c a l  y e a r  81. The e f f i c i e n c y  o f  t h e  Labor and I n d u s t r y  p r o p o s a l  

a s  compared w i t h  t h e  Human R igh t s  D iv i s ion  p roposa l  i s  obvious .  F u r t h e r ,  i t  

i s  my unders tanding  t h a t  t h e  Labor S t anda rds  D iv i s ion  i s  a l r e a d y  overworked 

a s  i s  t h e  Board o f  Personnel  Appeals.  F u r t h e r ,  t h e  Commissioner o f  Labor and 
0 

I n d u s t r y ,  by h i s  own admiss ion ,  i s  no t  p ropos ing  t o  hand le  350 c a s e s  p e r  y e a r .  

Cases w i l l  c o n t i n u e  t o  backlog a t  an ex t remely  h i g h  r a t e .  The Human Rights .  
. . . . . .. ,;.,;; ..:,4 ?*:.,,: .,.:,-... Diviiibn -.-, .,iV s jr,-y.,..... . .igY;re'&iiing ., . :-*.. ...3~..:. 6ickl \-..>:- ....,.z:~:, . :, ; .-.<:..% -..,.;-.* .: ~ : . : . : . . i , . . . . ~ . : v  \! .tyi.z~-<:-2h,t6 ~ ~ ~ ~ . l ~ ~ , ~ s . 2 ~ ~ - ~ l i ~ ~ , ~  

No. cas'es'"are' unassigned.  

The Human R igh t s  Commission has  been e f f i c i e n t  i n  deve lop ing  a  r a p i d  charge  

p roces s  which i s  b e n e f i c i a l  t o  bo th  Charging P a r t i e s  and Respondents .  

Fede ra l  funding  i s  depended on c o n t r a c t u r a l  complet ion.  EEOC h a s  a minimum 

funding of  $35,000.00 f o r  l e s s  than 100 c a s e s .  The r e s u l t  of  p a s s i n g  Sena t e  B i l l 1 1  

may w e l l  r e s u l t  i n  a  r e d u c t i o n  i n  F e d e r a l  funds  p l u s  a n  i n c r e a s e  i n  back log  o f  

unreso lved  c a s e s .  According t o  Fede ra l  s o u r c e s ,  t h i s  may r e s u l t  i n  t h e  c a n c e l i n g  

i n  t h e  706 agreement.  

Some c a s e s  have been j o i n t l y  f i l e d  w i t h  t h e  Department of  Labor and industry' 

a s  w e l l  a s  t h e  Human R igh t s  D iv i s ion  and t h e  Equal Employment Oppor tun i ty  Comnissio 

Some, o r i g i n a l l y  i n v e s t i g a t e d  by t h e  Labor S tandards  D iv i s ion ,  must be  r e i n v e s t i -  

ga t ed  by t h e  Human R igh t s  D iv i s ion ,  a s  they  do n o t  meet EEOC s t a n d a r d s .  

The F o r t y - f i f t h  L e g i s l a t i v e  Sess ion  passed  a  Sunshine Law. It c a l l s  f o r  
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t e r m i n a t i o n  of  t h e  Montana Human Rights  Commission i n  1981. P r i o r  t o  t h a t  t ime, 

I 
i t  w i l l  b e  s u b j e c t e d  t o  a c r i t i c a l  review by t h e  L e g i s l a t i v e  Audit  Committee, 

The Committee must submit i t s  f i n d i n g s  f o r  t h e  i n s u i n g  l e g i s l a t i v e  s e s s i o n .  I 

welcome t h i s  review. 

I n  t h e  L e g i s l a t i v e  F i s c a l  Analys t ' s ,  "Budget Analys is ,  1978 Biennum," a 

recommendation i s  t o  con t inue  funding of t h e  Labor S tandards  Div i s ion  a t  its 
I 

c u r r e n t  l e v e l  w i t h  a  c r i t i c a l  review p r i o r  t o  t h e  1981 Sess ion .  I 
The e f f e c t  of t h e  proposed l e g i s l a t i o n  would undercut  t h e  c r i t i c a l  rev iew 

by t h e  l e g i s l a t u r e  of  bo th  programs. Rather  t han  a n t i c i p a t e  Ghat  the rev iews  w i  

b e ,  I would r e s p e c t f u l l y  submit t h a t  Senate  B i l l  110 is premature and would I - 
recommend t h a t  you w a i t  u n t i l  1981 f o r  e f f e c t i v e  rev iew and a c t i o n  w i t h  a l l  

p e r t i n e n t  in format ion .  

1 a s k  t h a t  SB 110 do n o t  pass .  

Thank you very  much. I would be happy t o  answer any q u e s t i o n s  you might I 
have. . . 



E x c e r p t s  from 

STATE AGENCIES AND T H E I R  ROLE I N  

FEDERAL CIVIL RIGIITS ENFORCEPENTI. 

T h e r e  a re  f o r t y - e i g h t  F a i r  Employment P r a c t i c e  A g e n c i e s  i n  t h e  

u n i t e d  S t a t e s .  S i x t y - t h r e e  p e r c e n t  ( 6 3 % )  a r e  i n d e p e n d e n t ;  t h i r t y -  

s e v e n  p e r c e n t  ( 3 7 % )  a r e  d e p e n d e n t  upon a p a r e n t  agency.  Four  

s ta tes  have  no a g e n c i e s  (Alabama, M i s s i s s i p p i ,  Nor th  D a k o t a ,  V i r g i n i a ) ,  

t h r e e  s t a t e s  a r c  a d v i s o r y .  o n l y  ( A r k a n s a s , ' G e o r g i a ,  L o u i s i a n a ) .  

" I n d e p e n d e n t  a g e n c i e s  a r e  p r o t e c t e d  i n  t h e i r  o p e r a t i o n s  f rom 

e x c e s s i v e  E x e c u t i v e  a n d  L e g i s l a t i v e  p o l i t i c a l  i n f l u e n c e .  The 

commiss ioners  ... c o n t r o l  b o t h  t h e  s h o r t  and  l o n g  f u n c t i o n s  o f  t h e  
-. 

.... antidisc-r.i$*tion . . . ' u r i i t  . a n d  se't 'poSicy' . '  I . .  .'of C e i i  ' have  . t h e  power ' t o  
. . , . - . 

h i r e  and  f i r e  t h e  E x e c u t i v e  D i r e c t o r  o f  t h e  Agency. T h e r e  a r e  no 

... . . .  r e s p o ~ n s i b i l i t i e , ~  . . .  ..other. . . . .  t h a q  . . .  e r a d i c a t i n g , . ,  . . .  d i . s c r i w i ~ a t . i o n  . . . . . .  , to .  . d i v e r t ,  . .  . . ., .:.- . . . .  I 

. . I;.. !.'.. . , ~ y ~ z ~ 2 . & . s  ,:'e,ff0'i-tL-'bf.'..;66fi'f~ift' ' e~i th  ...zt.s -..Gt.tl:.<k,&ki6n>.6,f.d G ~ f b  ,fc-G dsK k.,:...,,: . . . .  .' ; .. 

power. .  Conunissioners  ... inay i n i t i a t e  and h e l p  g u i d e  their own ... . . .  ...................... .,'; '... .',,.. {;:"'. .a. ......... . . . .  .‘..... . . .  ...,...,$. . . I . .  . ,  , - :. . . . .  ... 
w. -5:.  ;.-:.. c.,.-> f :,.<. ..,,>,!. ;.i.*::-;,;;.: ;<;;.,:; !>;,,..: *,S>*J ,,:$.A .:.: ~,-~,,;~~~..~.~:.~~-~~~.*.~.~:,.:~~..;,.>; :y;>;:::,7, .'.;...::: :!-.,% ;+::;>::..--- - t.. <*.., .! ... ...... .. ;: .:. . -..:.;- .....". !. . L... ,.. >,>,,. 9 . .  - -  . . . . .  

p r o p o s a l s  ' t h r o u g h  t h e .  1 -eg i ' s l ' a tu r i  and  Are i n s u l a t e d  f r b h ' t h e  p r e s s u f k  .<' 

" I n d e p e n d e n t  a g e n c i e s  r emain  s u b j e c t ,  of c o u r s e ,  t o  c e r t a i n  

p o l i t i c a l  a u t h o r i t y  l o d g e d  i n  t h e  l e g i s l a t u r e  and e x e c u t i v e . "  

"The d e p e n d e n t  u n i t  must p r o c e s s  i t s  b u d g e t  r e q u e s t  t h r o u g h  

i t s  g o v e r n i n g  d e p a r t m e n t .  Its n e e d s  may n e v e r  r e a c h  t h e  g o v e r n o r .  

... t h e  D i r e c t o r  i s  s u b j e c t  t o  t h e  c o n t r o l  o f  t h e  head  o f  t h e  p a r e n t  

a g e n c y ,  h a s  no  d i rec t  a c c e s s  t o  t h e  e x e c u t i v e  or l e g i s l a t u r e  and  

may be more s u s c e p t i b l e  t o  t h e  i n f l u e n c e  e x e r t e d  by o t h e r  a d m i n i s -  

I t r a t i v e  u n i t s  o f  s t a t e  government ."  

"Most e x e c u t i v e  d i r e c t o r s  prefer  t h e  i n d e p e n d e n t  Form. 

... C o n n e c t i c u t ' s  Commission f e e l  i n s u l a t e d  from p o l i t i c a l  
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... i n t e r f e r e n c e .  Kentucky a s s e r t s  t h a t  by hav ing  independence it has I 

avoided p o f i t i c a l .  i n t e r f e r e n c e  wi th  i t s  c a s e s  and p o l i c i e s  ( t h e  

agency t h e r e  i s  h e a v i l y  i nvo lved  i n  t h e  L o u i s v i l l e ~ S c h o o l  desegrega-  

t i o n .  i s s u e )  . 14aryland s a y s  it e n j o y s  t h e  freedom t o  i n v e s t i g a t e  

d 
I 

other depar tments  o f  s t a t e  government. Mich igan ' s  agency i s  one  o f  
. . I n i n e t e e n  g r i n i c p a l  depa r tmen t s  o f  t h e  s t a t e ,  i t s  independence p r o v i d i n ,  

f o r  a s i g n i f i c a n t  r o l e  i n  s t a t e  i s s u e s  and planning. .  Minnesota h a s  I 
c r e a t e d  a c a b i n e t - l e v e l  e x e c u t i v e  depar tment .  N o  independent  s t a t e  

a n t i d i s c r i m i n a t i o n  agency responding  t o  t h e  p r o j e c t  s u r v e y  no ted  any ( 
s i g n i f i c a n t  d i s a d v a n t a g e s  of i t s  s t a t u s . "  

1 
*. "Those a g e n c i e s  w h i c h ' o p e r a t e  under  t h e  a u s p i c e s  of  a n o t h e r  a r e  

. . . .  . . . . _  . . . . . . .  

. . . . . . . .  g e n e r a l l y .  n o t  as. p l e a s e d  w i t h  t h e i r .  s t . a tu s .  . . . .  .. ..Coloraclo.. n o t e s  t h a t  
. . . . .  . . . . . . . .  

t h e  major  d i sadvan tage  of a l i m i t e d  dependency on t h e  s t a t e 1 &  r e g u l a -  
. .  , ; , : . . . . . . . . .  , ..,...A. 'A . ,; . .-. ........ * ..+,. 

I .  :. _ 
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... a p p r o p r i a t e d  have been o v e r r u l e d .  Delaware c i t e s  budget  c o n t r o l  

:,. ;slu,bo-rainatq:..to,. the: au thgy l ty ,  . .of ,~t$,e. , ,p.a.~ent .  i lepar tqenf  , . .and t h e  . . . .  ... ........ , . . . . ;  . ,  : ; . . , : .  . l ..: ..,... r :  . . . . .  , . .  - ..*....... ..':;'<?..'.'$> --,. 1..\. .... . .". ;. .'-.-i.. .lL..Z ..,:.; ." ..? :.... .,... .,.:. ..,. 5. ..', . . . . I .  .... . -  . , .  

p o s s i b i l i t y  of  t h e  p a r e n t  a g e n c i e s  impeding.  s t a n d a r d  o p e r a t i n g  
i-  :.: ;... .,, ..::.:. >Y'..:A':. . . ,... ......... '-' .',/.' , .-.../'.'.. :-:. ' r  y-: ..... a:. 6.a.. .s :*.,I- .. : ... ..i . . . . . .  z.6,. ..,-. L .  ..,, , ... p r o c e d u r e s . . . .  New J e r s e y  f i n d s  a d i sadvan tage  i n  

o t h e r  d i v i s i o n s  f o r  budge t  and space .  A s t a f f  member a t  Wyoming's 

FEPC, w i t h i n  t h e  Department o f  Labor and S t a t i s t i c s ,  s u g g e s t s  t h e  I 
FEPC may be given "second b i l l i n g "  t o  o t h e r  f u n c t i o n s  o f  t h e  depar t - - -  

... m e n t , . , . ~ i s c o n s i n  n o t e s  t h a t  s t a f f  members from Equal  R i g h t s  may I 
be " p i r a t e d "  t o  o t h e r  d i v i s i o n s ,  l a r g e r  o p e r a t i o n s  g e t  p r i o r i t y  and I 
c o m p l a i n t s  a g a i n s t  o t h e r  d i v i s i o n s  must  be  r e f e r r e d  t o  EEOC." - - 

"Some ev idence  i n d i c a t e s  t h a t  t h o s e  agency heads who a r e  a v i d  
I' 

s u p p o r t e r s  o f  independent  s t a t u s  as  compared t o  dependency on ano the  

depa r tmen t s  have deve loped  t h e i r  views from e x p e r i e n c e  in t h e  s t a t  

- - - , 2 ,  .! --1 I1 

i 
I 

1. Cen te r  f o r  N a t i o n a l  P o l i c y  Review, C a t h o l i c  U n i v e r s i t y  
School  o f  Law, Washington, D.C.  2 0 0 6 4  I 





FACT SHEET 

- .  
The  Montana Human ~ i g h t ~  Commission *rras e s t a b l i s h e d  by t h e  i eg i i la tu  , 

i n  1974 t o  i n v e s t i g a t e  c o m p l a i n t s  o f  d i s c r i m i n a t i o r i  and t o  be t h e  . 
a d m i n i s t e r i n g  agency f o r . t h e  Montana Human R i g h t s  A c t ,  Code o f  Fair 
p r a c t i c e s  and by c o n t r a c t ,  T i t l e  V I I  o f  t h e  f e d e r a l  C i v i l  R i g h t s  A C ~  
of 1 9 6 4 .  T h e s e  l aws  p r o t e c t  p e o p l e  from d i s c r i m i n a t i o n ' i n  t h e  areas 

1. 
. 

of employment, h o u s i n g ,  t r a i n i n g  and e d u c a t i o n ,  f i n a n c i n g ,  p u b l i c  
accommodations, governmenta l  s e r v i c e s ,  and r e t - a l i a t i o n  f o r  human- - 
r i g h t s  a c t i v i t y  b e c a u s e  of t h e i r  s e x ,  a g e ,  c r e e d  or r e l i g i o n ;  

.: I 
r a c e ,  n a t i o n a l  o r i g i n ' o r  c o l o r ,  men ta l  o r  p h y s i c a l  handicap ,  marital 
s t a t u s  o r  p o l i t i c a l  b e l i e f  ( i f  government i n v o l v e d ) ,  I 

- The ~ornrn iss ion ,  5 members a p p o i n t e d  by t h e   overn nor, i s  responsible 
f o r  the o p e r a t i o n  of i ts  s t a f f  - t h e  Human R i g h t s  D i v i s i o n .  Although! . 
a t t a c h e d  for a d m i n i s t r a t i v e  pu rposes  o n l y  t o  . t h e  Department of Labor  
a n d  I n d u s t r y ,  t h e  Commission c o n t r o l s  i t s  own budge t  and has t h e  
, ~ ~ t h o r i t y  t o  h i r e  and  f i r e  i t s  own s t a f f .   his independent  s t a t u s  
was g r a n t e d  i n  1 9 7 5  a f t e r  one  y e a r  of o p e r a t i o n  unde r  t h e  Department I 

* of r , a l ~ o r  a n d  I n d u s t r y .  The L e g i s l a t u r e  b e l i e v e d  t h e  C o m i s s i o n  s h o u l d  
1~ n o n - p o l i t i c a l  and  autonomous. 

- s j n c e  1974 t h e  d i v i s i o n  h a s  f o r m a l i z e d  989 compla in t s .  Allegations 
s t a t i s t i c s  a r e  a s  f o l l o w s :  

\ 
. .., - . *. C l g Q  :. :, .. 4 ., ,-- < . .: . .: 3. &.,& ., - e:,- ... ... at ,. ...y.8, . . ......$ i z . .  ..-- 

1 
C A ?  ;-a. 9 --. h ... . 4, ..:.;. C. ...,. -...p. >e.,. 2 ..; 2 .. ..*.v*.e 6,. 

77% Sex Einploylncnt 41% 
5 % Cove1 n~nent services Race, National 

~etaliation for Human Origin, Color .17% (Montana's . . 

 lou us j.ng 3 % 
3 % ~inancing' ' 

Public Acco~nrnodations 2 %  

Mcntal and Phys- 
ical Handicap 13% 

Marital Status 10% (~ousing and Pub1 

protected) 
~ccomodations not 

Political Belief 3% (State and U c a l  I Government Agcnclcs 

Religion 

Private Sector 630 664%) Public Sector 359 ( 3 6 % )  

- 639  Cases have  been c o ~ n p l e t e d  for a n n u a l i z e d  s e t t l e m e n t s  o f  o v e r  
$ 4 0 3 , 0 0 0  a s  of December 31, 1978 .  

- Nonmonetary settlements i n c l u d e  p o l i c y  changes ,  improved r e c o r d  
keep ing  mctnods,  c o n s i d e r a t i o n  f o r  n e x t  j o b  open ings ,  recommends- 
t i o n s ,  etc,  

- S u c c e s s f u l  c o n c i l i a t i o n s  r e s u l t  i n  a p p r o x i m a t e l y  20% o f  the 
c o m p l a i n t s  processed. 



- New e f f e c t i v e  and  e f f i c i e n t  methods of c a s e  p r o c e s s i n g  in FY 
78 showed t h e  D i v i s i o n . r c s p o n d i n g  t o  some 1 4 3 0 0 ' i n q u i r i c s  which . r e s u l t e d  i n  308 formalized c o m p l a i n t s .  2 6 8 ' c a s e s  were . 

' .  + 8 

-. . - .  . . . . 
completed i n  F Y  78. . . 

. - . . . . . . - Z4.<eragc c o s t  per' case fo; FY' j 8 .  w a s  $723.00  w i t h '  a projected 
. d e c r e a s e  i n  pe r  c a s e  e x p e n d i t u r e s  a s  c o n t i n u e d  improvements 
are made. . . I- 

'. . . . . - -  .? . '. - ~ e c o w e n d e d  ~ e ~ i s l a t i v e  and E x e c u t i v e  b i d g e t  p r o p o s a l s  \ .  for 
F Y  80 - FY 8 1  are a s  fo l lows :  

I ~ U M A N .  RIGHTS COMMISSION: .: - " '*EXECUTIVE .- . . LEGISLATIVE 
. Actual Appropriated ,. Recommended Rccommcnded . 

Budget  ' $193,766 . $209,154 $110,000 $115,000 $165,352 $167,991 

~ n y t l i r j c s  1,300 1,300 200" 20Oa 1,300~ 1, 30oc 

Cases 
Completed 2 6 8  

.. ' 4  . . '3.: ..;:,A;. ... :.;:;;2-.: -.-. ,: .... ; -:  BY&.&' :o&::pkli.r tlie~~~..~i~f:.:+~-~;:ia?.g.!,z~a~~4~.~~~ ;.$~.~,&y,p~~.~~~~~~$~+~;. ; ~ ~ ~ ~ ~ . ; 9 ~ ~ j y ~ + ~ ~ ; . ~  .!%-: *..; ....... * ....... L . .  .. -::. . . . .  -.. z . .:. :., . ;'.- . - ..... 4.. proportional increases t o  $110;'000 - $115,000, respec'tlvefy:"- ' .". 

c. IIuman R i g l l t s  Commission estimates. 

* Thi s  budget includes a recommendation t o  incorporate the power of the  
Human R i g h t s  Commj,ssion under the Department of Labor- & Industry. 

.. 
RECOMMENDATIONS 'OF H U M A N  RIGHTS COMMISSION . . . . . . .  . . . .  

1. Tha t  t h e  Montana Human Rights Commission remain attached for  
a d m i n i s t r a t i v e  pu rposes  o n l y  to t h e  Department of Labor and 
Industry, a s  e n a c t e d  by the 1 9 7 5  L e g i s l a t u r e ,  and 

2, That the L e g i s l a t i v e  F i s c a l  Analyst budget recommendations,  

D 
w i t h  additional spending  au ' t ' hor i ty  f o r .  f e d e r a l  mon'ies 'as 
n e c e s s a r y ,  be adopted .  



t 

> c A/ D u A  .F 1, 
LEAGUE OF WOMEN VOTERS OF MONTANA 

Muman Rights Commission 

For mimy years, the League of' Women Voters has been combating discrimination in a 

vasiety of areas. 

We fael Mor-tanacs Human Rights C~mmissian has been quite successful in dealing 

with discrimination, and that part of it's success is due to it's autonomy. In 

our opinion, if the Commission losee that, itfs success will suffer, and, in turn, 

w 
QP citizens will. W f e r .  

We urge you vote w i n s t  this bill, and allow the Human Rights Commiasion a success 1 
ful and productive future. 



. 
- .  

- -- 
: - . . . . 

POWER BLOCK, LAST CHANCE GULCH, HELENA, MONTANA 59601 TELEPHONE 4061449-2884. .. . - . - .. - - 

I - 
b .  

J a n u a r y  12,. 1979 -, - . . - 
C O M M I S S I O N  - . - . ---- -. - . . - -  -. . ..- - - 
DELORES STCiRM - . - -  

CHAIRPCRSON 
I, FORSYM 

LEE T O P A S H  
HELENA 

pnk E. Schoeren  
:eat  Falls 

THE HONORABLE TEOMAS' L. JUDGE 
  over nor for  t h e  S t a t e  of ~ o n t a n a  
c a p i t o l .  ~ u i l d i n g '  
H e l e n a ,  Montana 5 9 6 0 1  

Dear Governor  Judge :  

The Montana Human R i g h t s  Commission unanimously  
p a s s e d  t h e  f o l l o w i n g  mot ion  a t  i t s  m e e t i n g  o n - J a n u a r y  
1 2 ,  1 9 7 9 :  . . 

, . . C '  C .   he-'Montana Human k Y g h t s ~ ~ C o ~ i 5 s . P d n  ' ' ' ': ' . . . 
c a n n o t  i n  good c o n s c i e n c e  s u p p o r t  t h e  
b u d g e t  p r o p o s a l  o f  g e n e r a l  f u n d  mon2es 

..:.-. . , ,:-.-+ .-.;,... -&. .of.-..$.3.0, ;.OQ?:.,.and ,. k b  r:l:ae.k.:- 0.5:: -a.utonomy-K. ,... .,..,..r. I..; ..:;:,w::$ ;.;..* .; ,,. .en.. 

i ,i .... . . .., .:. . ,. .. . - .. .. : . .I.. . .. .... ... ... :. .. , .. .- :..... . * .  . , . -.,, .. ..%.. . ..- . , .-:, :. '., ... . .... 9: . ... : L.. 
W e  w i l l  b e  a c t i v e l y  participating w i t K e ' t h e  

l e g i s l a t u r e .  

I G O V E R N O R  O F  M O N T A N A  

cc: David E. F u l l e r .  
George  Bousi lman 

An Equal Employment Opportunity Employer 
RAYMOND 0 .  BROWN 

ADIAINISTRATOR 
H U M A N  R I G H T S  D I V I S I O N  
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R A T I O T V I T ~ Z  12 OODVC~ITIO*I TO s .B. 110 s 

January 23, 1979 
I 

OF MONTAfdA , P.O. BOX 31'4, He lena ,  Montana 5 9 6 0 1  - 4  
My name is Rosenary Zion. $:am here representing the ~ A r i c a n  Civi l ,  

Libert ies  Union of ?lbntana. !bntana .9CIUl is o-ppzed to senate S i l l  110 I 
because we kPiwe that passage of this b i l l  t r i l l  bedken the effectiveness 
of the  Hurra;.in Pdghts CorTmission. 

F h n  the P m  3ights  A c t  was f i r s t  passed in*  1974, the task of 
investigation an3 concil iat ion of h ~ m  r i q h t s  carpla in ts  was given to 

the ~ k - p a r b e n t  of fabr and Tndustq. The J i m  Rights C d s s i o n  had r e v n s i b i l i  
for s e t t i n g  general policy arad f o r  hearing c q l a i n t s .  The CxxrPnission had no s t a f f  
of its own, The law went i n t o  e f f e c t  i n  Ju ly  of 1976, By the time of the 1975 
Legislative Session, it bras clear that this structure bras not wrking.  

'1 
P7itbu t the power to d ixect  the staff , the IIuman psqhts C m ~ s s i o n  could ndt 

b@ef.k3nt i ts ~ l i c i e s .  Yithin the Deprtment, the Fluman %ghts Bureau was subject 
to a n&r of  pressures which were interfer ing with its effectiveness. Also i n  

I 
1975, Peqislation vas proposed and u1.t;;-mtely passed which vould qj-ve the Uumn 
riights Clarmission r e s ~ n s i b i l i t y  f o r  overseeing and evaluating t?.?e 
anti-discrimination e f f o r t  of state government, 

As a resu l t ,  the Cavernor's of f ice ,  the Corcanission itself, arid the many 

I 
c d t y  g r o u ~ s  who supLmrt ef fec t ive  human r i c h t s  lavs i n  Ibntana,  sup-wrted 
legis la t ion  vhich gave t h e  !-Tm Rights Comnission control over i t 5  s t a f f  and its 
budqet. 3CLU of :'Qntana s t r o n c j l ~  suppr ted  this move toward autonmy. Ye  k l i e v e d  

8 
then and \.R k l i e v e  now t h a t  the  only wav to have ef fec t ive ,  evenhaded en.Forca~te17t 
of the  state hman r i g h t s  Paws f o r  b t h  t??e ~ r i v a t e  and the yhlic sector is throuc; - . an i n d e ~ n d e n t  E m  R i ~ h t s  Cbmission.. - . - .  . . 

I 
The I q i s l a t u r e  i n  1975 r n s  ayetare of the s tructure o f  '&&utive r&rga&7a iq> 

a d  recognized that the organizatLon of the Fuman Iiights Gmmission was d i f f e r e n t  
from the  ljeneral pa t te rn  of governmental hoards. The reason f o r  the  difference 
i n  organization then arhl now is  that the IIuman Ei i~5ts  C m i s s i o n  has the  

, .,., - . - responsib i l i ty  -for invest igat ing cqlaints o f -  d i ~ r i n i n a t i o n  ..aga&ns$. 8tqte- ., t--.. ;,. . 
agencies, for- over seeina and evaluating the  anti-d iserh-Lnation ~ l i c i e s  of 
state government, and for  taking le9al  act ion against the state i f  the state does 

I 
~ e t  its c i v i l  rights comnittments. This is a de l i ca te  task to ~ r f o m  within 
goverment under any circumstances. It is zn a m s t  inpossible task  to perfom 
credibly fror? within a department of the executive branch. The 1975 Le$slature 

qt 
recognized the d i f f i c u l t i e s  involved i n  this task. It remve6 one obstacle to 

control  of its s t a f f  and kxtdget. 
R evsnhanded en5c)rcement of the  Hurnan Rights Laws by givinq the  Human Rights C&ssl- 

The Legislature i t s e l f  has recocjriized how d i f f i c u l t  it is to  monitor the  ac j.t 
of the executive branch from within the executive branch. That is  one of the rea s 
f o r  the  growth of l e a i s l a t i v e  oversight corni t tees  i n  recent  years. The Human 

3 
Pights C ~ s s i o n  c a m o t  be s i tua ted  i n  the  l eg i s l a t ive  branch because it could noC 
exercies  its e n f o r c e i n t  p w e r s  without v io la t ing  the separation of pe r s .  It sdk 
not he made subject to the  of an executive deyrtment  because of the  clear 
c o n f l i c t  of i n t e r e s t  involved i n  such a placement. 'The ?resent s t ruc ture  of the 
Comnission, vjorked o u t  a f t e r  a g rea t  deal of consiZeration in 1975, represents t.?e 
mst effec t ive  way to enforce the  state humn r igh t s  laws i n  both the public and a* 
pr iva te  sectnrs.  The i n d e p d e n c e  of the Comrlission and its staff give hmn r i g h t s  
enforcement a c r e d i b i l i t y  amng private m ~ l o y e r s ,  who can see t h a t  the state a l s o  
is held to the  law. 

Fbntana P.CJLU continues t o  believe t h a t  the structure for the Euman Rights 
Ccxrrzission developed i n  1975 was the  r igh t  move. raTe believe that this b i l l  repre -.lt 

a s t e p  back from credible,  e f fec t ive ,  independent human r i g h t s  enforcement. We 
urge that  this b i l l  do 

- - -  --. -.-. .La=- .--- e--L-e-,. 

t 
I 



TESTIMONY GIVEN JANUARY 23 ,  1979 
BEFORE THE SENATE LABOR AND 
EMPLOYMENT RELATIONS COMMITTEE 

Mis ter  Chairman and members of t h e  s e n a t e  Labor and Employment 

Rela t ions  committee, my name i s  Karen Townsend, I am a  member of  t h e  

Montana Human Rights Commission. I was appointed two yea r s  ago and 

s e r v e  a s  t h e  a t t o r n e y  member of  t h e  commission. I am h e r e  today t o  

speak i n  oppos i t ion  t o  Senate b i l l  110, a  b i l l  which would remove t h e  

p resen t  autonomy of  t h e  commission. The b i l l  would f u r t h e r  g i v e  t o  

t h e  Commissioner of Labor t h e  a u t h o r i t y  over any s t a f f  involved i n  t h e  

i n v e s t i g a t i o n  and r e s o l u t i o n  of d i sc r imina t ion  complaints .  I oppose 

t h i s  b i l l  because I be l i eve  more problems w i l l  be  c r e a t e d  than  w i l l  

be solved by t h i s  l e g i s l a t i o n .  

One major d i f f i c u l t y  w i l l  be the  a b i l i t y  t o  e f f e c t i v e l y  d e a l  with 

complaints which a r e  pending o r  which may be y e t  f i l e d  a g a i n s t  t h e  

Department of Labor and Indus t ry  o r  any of i t s  d i v i s i o n s .  A mammoth 

c o n f l i c t  of i n t e r e s t  a r i s e s  when an agency i s  asked t o  i n v e s t i g a t e  

i t s e l f .  Any such complaint would have t o  be handled by another  agency 

o r  an o u t s i d e  consu l t an t  i n  order  t o  avoid t h e  c o n f l i c t  d i f f i c u l t i e s .  

When an o u t s i d e  ind iv idua l  i s  handling t h e  c a s e ,  t h e  d i f f i c u l t i e s  

of l ack  of  t r a i n i n g  and experience could e a s i l y  l ead  t o  an i n f e r i o r  

r e s u l t .  I f ,  on t h e  o t h e r  hand, an i n v e s t i g a t o r  with t r a i n i n g  and 

experience i n  d i sc r imina t ion  complaints could be  found, t h e  c o s t  would 

l i k e l y  be p r o h i b i t i v e .  The Commissioner of  Labor would thus be l e f t  

with a  t r u e  dilemma - do an i n f e r i o r  job of i n v e s t i g a t i n g  h i s  own 

department which would be l abe led  o r  whitewash, o r  do ve ry  few i n v e s t i g -  

a t i o n s  i f  any, because he could not a f f o r d  them, thus ga in ing  an advantage 



over ocher publ ic  and p r i v a t e  respondents and a g a i n  be accused of s h i e  

ing  h i s  department from s c r u t i n y .  I f ,  however, t h e  commission r e t a i  Q 
i t s  autonomy, these  problems would no t  a r i s e  s i n c e  t h e  d i v i s i o n  could  

handle t h e s e  complaints a s  i t  does a l l  o t h e r s .  

A second reason f o r  my opposi t ion  t o  t h i s  b i l l  i s  my b e l i e v e  I 
t h a t  t h e  enforcement f u n c t i o n  of government must have an independence 

order  t o  f u n c t i o n  e f f e c t i v e l y .  Clear ly  we recognize  t h e  need f o r  s u c h '  

independence by leaving  such agencies  a s  p o l i c e  o r  s h e r i f f  ' s d e p a r t -  1 
ments a s  independent agencies  and n o t  p u t t i n g  them w i t h i n  another  

department of c i t y  o r  county government. The Human Rights  Div i s ion  8 
func t ions  l i k e  a p o l i c e  department wi th  r e f e r e n c e  t o  d i s c r i m i n a t i o n  

complaints .  



TO: S e n a t e  Labor & Employment R e l a t i o n s  Committee 

FROM: Roger M i l l e r ,  V i c e  P r e s i d e n t ,  ~ i s s o u l k ' c h a ~ t e r  o f  
t h e  Montana C o a l i t i o n  o f  Handicapped ~ n d i v i d u a l s ;  
a l s o ,  P r e s i d e n t  o f  t h e  Handicapped S t u d e n t  Union, 
U n i v e r s i t y  o f  Montana. 

DATE: J a n u a r y  2 3 ,  1979 

Members o f  t h e  Committee: 

(MCHI) The Missoula C o a l i t i o n  o f  Handicapped I n d i v i d u a l s  
i s  an  advocacy group concerned about  t h e  w e l f a r e  and r i g h t s  o f  
handicapped peop le ,  and i n c l u d e s  r e p r e s e n t a t i o n  from M u l t i p l e  
S c l e r o s i s ,  C e r e b a l  P a l s e y ,  Indoor  S p r o t s  Club,  Blind,Handi- 
capped S t u d e n t s  Union and Missoula  Advocacy Program f o r  t h e  
Menta l ly  Reta rded ,  and Wheelchairs ,  C r u t c h e s  & People  groups.  

W e  o b j e c t  t o  Sena te  B i l l  110 f o r  t h e  f o l l o w i n g  reason:  

The D i v i s i o n  of  Labor examiners  w i l l  have t o  do  a double  
j ob  by assuming r e s p o n s i b i l i t y  f o r  t h e  Human R i g h t s  compla in t s .  
W e  f e e l  t h a t  t h e y  a r e  n o t  t r a i n e d  f o r  t h i s  t y p e  o f  i n v e s t i g a t i o n .  
W e  f e e l  t h a t  t h e y  do n o t  know what t h e  conce rns  o f  t h e  handi -  
capped are and that%@! w i l l  n o t  p rov ide  t h e  b e s t  s e r v i c e  t h a t  
o u r  g roups  d e s e r v e  t o  have. 

Please v o t e  a g a i n s t  Sena te  B i l l  110 .  



TO MEMBERS OF THE LABOR AND INDUSTRY 
COMt4ITTEE - SENATE 

My narlie i s  Char'lene Belgarde. I am from Iielena and I represent the Indian 
Conm~uni ty . 
We Feel confident having the Human Rights Colnrnissioners and s t a f f  acting i n  
the i r  present capacity, I see no reason t o  change a  system tha t  has been 
operating so effectively.  We know t h a t  i f  we have a  discrimination complaint, 
or even a  question, we are assisted by a thoroughly competent s t a f f  whose 
main function i s  t o  deal with our discrimination problems. The s t a f f  of - 
the Co~itmission i s  a leader in the Hunian Rights f i e l d ,  using the i r  expertise 
t o  help a l l  people, including Indians. 

Because they are  autononlous they can act accordingly, without r e s t r a in t s  of 
beauracracy that  slows doxn progress and even stops i t  in many instances. 

The Human Rights Division has informed people of a l l  races which laws 
protect thern, a n d  mare important, which laws they may be violating. We 
think the Hurnan Rights Division is  carrying o u t  the intent of the law in 
the best way poss i bl e.  

The progress we have made since the passage of the Civil Rights Law in 1964 
hds been slow b u t  steady. I n  order for  us t o  grow and progress as an 
Indian people, we need less  bureauracy, n o t  more. If the Human Rights 
Division loses i t s  autonomy, nlore bureauracy will be created and a l l  we 
have worked fo r  in the past will have been for  nothing. 

ble therefore a re  strongly opposed t o  the Human Rights Division losing the i r  
autonomy. 



w 

COMMON CAUSE/MOMTANA 
P.O. Box 822 

1 Helena, Montana 59601 Telephone (406) 442-6959 

Sena te  Cammittee on Labar and Employment Re la t i an :  
Hear ing - January  23, 1373 
Sena t e  B i l l  110 - Human Righ ts  Cammiesisn 

M r .  Chairman and Members of t h e  Camnittee: 

I am Paul Richards ,  S t a t e  D i r e c t a r  f o r  Montana Camman Cause. 1 
appear  today i n  r e s p e c t f u l  oppDsi t ian  t o  Sena te  B i l l  110, which 
wauld remave t h e  autonomy from the  M,mtana Human R i g h t s  Cornrnissi,~n. 

I n  a  case  such  a s  t h e  Human Righ ts  Commission, e x t e n z i v e  i n v e s t -  
iga , t a ry  powers a r e  neces sa ry  i n  o r d e r  ts provide  e q u i t a b l e  r e s o l u t i o n  
of c ~ m p l a l n t s  . Independence and autonomy a r e  a  mus t i f  t h e  D i v i s i a n  
i~ ts do i t s  jab  f o r  t h e  people sf Msntana. With t h l s  autonsmy 
s t r i p p e d  away, the  Human Righ ts  Cammi~eion could be s u s c e p t i b l e  
t a  p o l i t i c a l  i n f l u e n c e s .  Th i s  could p o t e n t i a l l y  hamper t h e  o v e r - a l l  
e f f e c t i v e n e s e  of t he  D i v i s i o n  and i t s  a b i l i t y  t o  f a i r l y  r e s o l v e  
camplaints  . 
For  example, numerous complaints  a r e  f i l e d  a g a i n s t  t h e  S t a t e  of 
Montana. Sane may even be f i l e d  a g a i n s t  t he  Department of Labor 

I and I n u d s t r y .  Should t h i s  b i l l  pass ,  a n  s f f i c i a l  i n  t h e  Department 
sf Labar and I n d u s t r y  could conceivably  be oversee ing  t h e  i n v e s t i -  
g a t i o n  3f h i m s e l f .  I f  t h e  i n v e s t i g a t i n g  p a r t y  does n o t  have 
emplayment and budgetary  aut3nomy, i t  i c  ea sy  t a  s ee  t h e  comprsmlsing 
~ i t u a t i o n  i n  which t h a t  i n v e z t i g a t i n g  p a r t y  would f i n d  i t s e l f .  

I n  s r d e r  t o  minimize t h i s  type of p r e s su re  and maximize i n v e s t i g a t i o n  
e f f e c t i v e n e s s ,  the  Human R igh t s  D i v i s i s n  m u s t  r e t a l n  i t s  b u r e a u c r a t i c  
Independence. It wsuld be r e g r e t f u l  t o  have an  agency which t he  
L e g i s l a t u r e  c r ea t ed  t o  be a n  ombudsman" f a r  the  people become j u s t  
a n o t h e r  b u r e a u c r a t i c a l l y  burdened and i n e f f e c t i v e  arm of government. 
If we want the Human Rights D i v i s i o n  t o  d a  i t s  Job w e l l ,  we cannot 
s u b j e c t  i t  t o  p o s s i b i l i t i e s  f o r  p o l l t i c a l  I n t i m i d a t i o n .  

Thank J-ou f o r  yaur  cons i d e r a t i o n .  

S i n c e r e l y  

&R&@V 
S t a t e  D i r e c t a r  
Cornman Cause/Montana 



'FO: Senate labor and Employment Committee 

Re: Senate Bill 110 

From: Helena WomenP§ Political Caucus 

January 23, 1979 

In 1975, before the Senate Judiciary Committee, we were adamant supportern; 

of autonomy for the Human Rights Commission. 

We still  believe that i t  is imperative for autonomy to be retained by the 

Conimission to ensure equal treatment under the law. 



Testimony before the Labor and Employment Relations Committee, Montana 

1 .  Senate, ~earing on Senate Bill 110, Tuesday, January 23, 1979.' . . 
I am Gail ~toltz,. lobbyist for the Montana Human ~esource 

Development Counci.1 ~irectors Association, representing the 10 

Human Resource Development Councils in Montana. - .  

Our ~ssociation'opposes Senate Bill 110 which would remove 

the ability from the Human Rights Comrnission to hire its own staff, 

seek and receive private and federal funds, and have control over 

policy concerning the use of its budget.. 

The ~ ~ ~ C s ' a r o u n d  the state represent the needs of low income 

people of Montana who utilize the Human Rights Comrnission to advocate 

its interests on issues of employment discrimination, among other 

issues. Low-income Montanans have a difficult time as it is finding 

non-partial advocates who do not have conflicts of interest, 

We believe that the Human Rights Comrnission should retain its 

autonomous status. We believe that the HRC should not be placed 

into the jurisdiction of the Department of Labor and Industry which 

deals specifically with the area of employment, an area in which low- 

income and minority persons face discrimination each day in Montana. 

We have serious doubts as to the ability of any agency to make fair 

determination on cases dealing with itself. 

Because of these doubts we favor the Human Rights Commission 

remaining independent and oppose the passage of Senate Bill 110 as 

written. 



January 23, 1979 

William Lowe 
Chairperson 
Labor & Employment  elations 
Helena, Montana 59601 

Dear Chairperson Lowe, 

Having worked in the field of women's employment 
counseling, 1 am aware of the need for a non-political, 
advocacy agency to protect the rights of working women. 

I am also aware of discrimination problems which 
directly involve state agencies. 

I believe Senate Bill 110 will hamper the ability 
of the Human Rights Bureau to act effectively on the part 
of women workers in Montana. 

Sincerely, 

u 
Tracy Bier 
1610 Sherwood 
Missoula, Montana 59801 



1 .  P.O. Box 5988 
hone: Helena, MT 
443-5350 59601 ' 

M % d d  . 
January 23, 1979 

The Honorabl e Thomas L. Judge 
Governor of the S t a t e  of  Montana 
S t a t e  Capi to1 
Helena, Montana 59601 

Dear Governor Judge: 

A t  the  January 20, 1979 meeting of  the  Montana United Indian Assoc i a t fon~s  
Board of Directors ,  recommendations i n  support of the  Montana Human Rights 
Comni ss ion were made. 

The Board reconmends t h a t  yo" give favorable consideration t o  the  appolnt- 
ment of a Native American i n  f i l l i n g  ex i s t ing  vacancies i n  the  Humrn Rights 
Commission. This would be i n  accordance' with HJR 36, which was passed during 

1 the  fo r ty - f i  f t h  Leg is la t ive  Session, urging the  appointments of Native Ameri- 
cans t o  connnissions, boards, e tc . ,  whose ac t ions  a f f e c t  Native Americans. 

The Board ,of Qir-ectqrs,also urg,es.yo" t g  reconsider  your proposed budget a s  .., q - . .  ,.,,.,: ..s, subml .,.: ...., :..,:- tt,ed ..t<t~e-! e.ir'r.f-i;$nf G i g g f  * I  dto-fgc m.-c6 .: ~ . j p ; p ' ~ + f . ~ ~ ~ a ~ ~ ~ & ~ ~ ,  : fu.xdfng; for,.the!:..~ir *,-, A;;. 

Human Rights Division a s  i t  now ex i s t s .  

The Montana United Indian Association Board a l s o  f e e l s  t h a t  the  independence 
and autonomy of the Human Rights Division should be retained t o  ensure f u l l  
enforcement o f  the  law. 

2 n c e r e l y a k ~  

%,enkel, Jr .  1 -Ge rg 
Executive Director 

GHJ/rnr 
cc.: Human Rights Div.  

1 MUlA IS AN EQUAL OPPORTUNITY EMPLOYER 

BILLIPJGS AMERICAN INDIAN COUNCIL HELENA INDIAN ALLIANCE NORTH AMERICAN INDIAN LEAGUE 

011 LINGS. MONlkNA HELENA MONTANA DEER LODGE. MONTANA 

NORTH AhlERlCAN INDIAN ALLIANCE MlSSOULA QUA-QUI CORPORATION ANACONDA INDIAN ALLIANCE 
BUTTE. MONTANA 

MISSOULA. MONTANA ANACOIJDA. MONTANA 

GREAT FALLS 1WOlkN EDUCATION CENTER HI-LINE INDIAN ALLIANCE NATIONAL ASSOCIATION OF 
r n c  a 7  c a t  g r U n W T A N A  HAVRE. MONTANA BLACKFEET INDIANS 



. - dF,4JJ- . J' 
5" Testimony t o  t h e  Seniitef immittee on Labor axid Emp. p e n t  ~ e l a t i ~ n ~ ~ j  

name is Michae l  Dahlem. 1 r e s i d e  a t  1836 F l o w e r r e e  i n  I Ie lena ,  Montana. 

,S a  l o b b y i s t  r e p r e s e n t i n g  mote t h a n  8 ,000 s t u d e n t s  a t  t h e  U n i v e r s i t y  of 

Montana I w i s h  t o  s ta te  p u b l i c l y  o u r  o p p o s i t i o n  t o  SB 110.  

AS a c l a s s ,  s t u d e n t s  h a v e x b e e n  s u b j e c t  t o  d i s c r i m i n a t i o n  n o t  o n l y  i n  e d u c  

t i o n ,  b u t  a l s o  i n  h o u s i n g  a n d  employment. Sex d i s c r i m i n a t i o n  f a c i n g  r e c e n t  r 
g r a d u a t e s  is a p a r t i c u l a r l y  common o c c u r e n c e .    here i s  a l so  a l a r g e  number I 
of h a n d i c a p p e d  s t u d e n t s  and  I n d i a n  and b l a c k  s t u d e n t s  who b e l i e v e  that e f f e c -  

t i v e  e n f o r c e m e n t  o f  Montana ' s  human r i g h t s  l a w s  i s  c r u c i a l  t o  p r o t e c t i n g  t il hi 
r i g h t s .  I t  i s  o u r  p o s i t i o n  t h a t  t h e  e l i m i n a t i o n  o f  t h e  autonomy o f  t h e  IIum 

R i g h t s  Commission by p l a c i n g  i t s  d i v i s i o n  u n d e r  t h e  a d m i n i s t r a t i v e  c o n t r o l  

t h e  Depar tment  o f  Labor  and  I n d u s t r y  w i l l  n o t  o n l y  s u b s t a n t i a l l y  r e d u c e  t h  .i 
nuntber o f  c a s e s  i n v e s t i g a t e d ,  b u t  w i l l  p r e s e n t  problems o f  e n f o r c e m e n t  i n  

c a s e s  d e a l i n g  d i r e c t l y  w i t h  t h e  d e p a r t m e n t .  

I n  1 9 7 5 ,  NB 602 e s t a b l i s h e d  t h e  p r e s e n t  s t r u c t u r e  o f  the ?Turnan Rights 41 
Commission. A t  t h a t  t i m e ,  t h e  d i v i s i o n  was removed from t h e  c o n t r o l  o f  t h e  

Depar tment  o f  Labor and  I n d u s t r y  t o  i n s u r e  t h e  independence  n e c e s s a r y  t o  

g u a r a n t e e  t h e  c o m p l e t e  en forcement  of s t a t e  d i s c r i m i n a t i o n  l a w s .  

1 
t h e  d i v i s i o n  h a s  f o r m a l i z e d  989  compfain ts . .  639  of them have b e e n  since s e t t l e d .  lg7h 
The L e g i s l a t i v e  F i s c a l  A n a l y s t  e s t i m a t e s  a c a s e  l o a d  of 700 f o r  F Y  80 a n d  . 1 
The E x e c u t i v e  recommendation,  however,  of which  t h i s r e o r g a n i z a t i o n  r e p r e s e n t s  

an i n t e g r a l  p a r t ,  o n l y  a n t i c i p a t e s  a case l o a d  o f  180.  I 
P e r h a p s ,  t h e  r e a l  r e a s o n  you a r e  b e i n g  a s k e d  t o  s u p p o r t  S B  110 h a s  n o t h i n  

t o  do  w i t h  e f f i c i e n c y  o r  e x e c u t i v e  r e o r g a n i z a t i o n .  I n s t e a d ,  it may have  e v  4 Y  . 

t h i n g  t o  do w i t h  t h e  f a c t  t h a t  t h e  Human R i g h t s  Commission h a s  been d o i n g  

job t o o  w e l l .  T h i s  b i l l ,  a t  t h i s  t i m e ,  s t r i k e s  u s  a s  l i t t l e  more t h a n  r e t a l i a -  

t i o n  a g a i n s t  t h e  Commission f o r  p u r s u i n g  c o m p l a i n t s  i n  s e n s i t i v e  a r e a s ,  

'winning s e t t l e m e n t s  a g a i n s t  o t h e r  s t a t e  a g e n c i e s  and i n  g e n e r a l  f o r  r e f u  

t o  s u b m i t  t o  e x e c u t i v e  c o e r c i o n .  

The people o f  Montana t h r o u g h  t h e i r  e l e c t e d  o f f i c i a l s  h a v e  shown t h e  f o r  B) 



sight of establishing a needed watchdog free of the political pressures 

I .  

inherent in other agencies. ~ontana's young people are. particularl; inter- ' 

ested in seeing that this watchdog function not be abandoned bnder the &is( 

of some innocous ' reorganization. The cost savings to the' taxpayer will be 

minimal. The loss o f  equal protection under the law will be substantial. . 



436 North J ~ c ~ s o r i  

tfelena, M o i t ~ o n  59621 
(406) 442.933'1 

LEO POCHA 
Executive Director 

TRlNK A 
President 

ROY GEORGE 
' Vice Pres~dent 

JOY KING 
Secretary 

Senator  William Lowe, Chairman 
Labor R e l a t i o n s  Comi t t e e  
C a p i t a l  H i l l  
Helena, Montana 59601 

Dear Committee Members: 

. On behal f  of the aoard o f  D i r e c t o r s  f o r  the  Helena Ind ian  Al l i ance ,  
I wish t o  speak o u t  i n  suppor t  o f  the Human Rights  C o m i s s i o n  of Montana. . 

Since  i t s  es tab l i shment ,  urban Ind ian  people i n  Helena and through 
o u t  Montana have u t i l i z e d  the Conmission wi th  g r e a t  success ,  wi th  t he  
except ion  of the Commission being s h o r t  of  i n v e s t i g a t o r s  and lawyers ,  

fl  

we have come t o  v iew i t  a s  t h e  only v e h i c l e  w e  hzve t o  enforce  o u r  r i g h t s  
w h e ~  theyQ re t e i n b  v i o l a t e d  by an employer. Our ~jnernployuient r a t e  i n  Montana 
i s  a l r eady  a  s t agge r ing  s t a t i s t i c  end by c u t t i n g  the Cornqission's funding and 
takii:>; away i t s  auto:lomy, t h e  r e s u l t  would be noth ing  more than p u t t i n g  a  
band-a id  on 3 sore and doing noth ing  t o  hea l  i t ; n o t  only f o r  Nat ive  Americans 
i n  Montana b u t  fc r a l l  pc~ople who a t  one time o r  ano h e r  have t n e i  r r i g h t s  
v i o l a t e d  and cannot a f fo rd  t o  pay a  Lawyer. You have an o b l i g a t i o n  t o  those 
folks too, Leg i s l a to r s .  

Walk i n  Ealance 

TRIrJ'i'i MICHALSON 
PRESIDENT, 
HELENA IND1A.N ALLIANCE 

cc:Helena Ind ian  Al l iance  Board Members 



January 23, 1979 

TO WHOM I T  MAY CONCERN: 

This  i s  my l e t t e r  of  support  f o r  t h e  Human Rigths Commission. 

On behalf  o f  myself Josephine D. Neuman a woman o f  Indian descent ,  I cannot 
over emphasize my concern for  t h e  Human Rights Comnission. 

I d i sagree  with a t tempts  t o  "torpedo" t h e  Human Rights Commission, by 
reducing i ts  s t a f f  and p lac ing  it under t h e  Depar tnen tb f  Labor and Industry. 
This w i l l  r e s u l t  i n  se r ious  consequences. 

I f  t h e  Judge adminis t ra t ion  is  t r u l y  concerned wi th  t r i b a l  r e l a t i o n s ,  it 
should t r e a t  Indians decent ly  by br inging them i n t o  s t a t e  employment and 
using s t a t e  and f e d e r a l  resources t o  continue t h e i r  services .  I view t h e s e  
kind of  s e r v i c e s  a s  a b a s i c  requirement f o r  b e t t e r  r e l a t i o n s  w i t h  t r i b e s  and 
seek your a s s i s t a n c e  i n  c u r t a i l i n g  any a c t i o n s  which might r e s u l t  i n  
jeopardizing t h e  autonomy of t h e  Human Rights Commission. 

S incere ly ,  
/ 

Josephine D. Neuman 



January 19, 1979 

Senator Bill Lowe 
Chairman 
Labor and Employment Committee 
Montana State Senate 
Capital Building 
Helena, Montana 59681 

Re: BB 110 

Dear Senator Eowe, 

I urge your committee to recommend that HB 110 do not pass. 

The Human Rights Division should not be made part of the Depart- 
ment of Labor, nor should it be made part of any other state 
department. 1 
I presided as a hearings officer in a matter involving age d i s -  
crimination and mandatory retirement. Imagine department employees 
alleging discrimination in their own department, and the d i s -  
crimination that could result! 

The Human Rights Division must maintain its autonomy'2n ,ofder':to 
remain effective in state government. 

Thank you for your attention to this matter. 

1645 North Montana Avenue Post Office Box 5225, Helena, Montana 59601 Telephone: 406/442-5100 



lOl4AS C .  JUDGE 
CRPJOR OF MONTANA 

OAVlO E. FUI-LER , Noveinher 1, 1978 C O ~ . I ~ ~ I S S I O N E R  

To: Georg 
\ I f  I 

From: Dave F u l ' j ~ r ~ p b ,  
: , $ I 1  f 

Re: . Hun~an ~ i i ,  i;t!$.Aaffing Pat tern fo r  the Next Biennium 
I 

\a!e have developed t h i s  a l t e rna t ive  s t a f f i n g  pat tern in response t o  your 
request yesterday. As we understood your request ,  we irere to  present a 
plan v~hich would be able  to  "rcasonably" absorb the cut-rent lluman Rights 

.. -. . .find e f f o r t .  ,a'-j$rbbr.i'aii'oii' We used the .a. j current  plan fo r  one s t a f f  person and a  $?O,OOO general 
o'ur-'b'enct~ndrk but;:as :you w i  1-1 .not i-ce :i.n .,the a.t.tac_h$.d, . . :, 

i* : ." .  .. birdget; d i d  - .no t  .cons-i de-r. i.t .,n..ab.sal u t e .  !,ij~~i.t ... ,, .,.., ,. - .  . , ,. . . . - . . . ..... : ' .: ,,.. .,.. . .. 
. . -. ,-. . . -  .. 

I viould l i k e  t o  emphasize t h a t ,  while we wil l  do everything we can t o  
. . L :.#;,:..:. . ,;: ~f . f ec t : ive ly .  *.. Ms,e s t a f f  t o  m e t , ,  the 1 e g i s l a t i  ve i . t~tent ions fo r  the Iiuman . . , .- Rr .$ tvds.:' , ' - . ;.~'.; ,.. - , .,-... - .  ' ' 

,ni ss..rorl ;-..tli+f*e::'s s*-.j:ea.l ly:..'h~:::r&~s&h:.'~t&. i . e v & , . - : ~ & ; ~ e ~ , . i ~ s ~ i ~ n g ~ ~ ~ ~ ~ , f  ,. .. fa--,. ., ..:- : :?Y:-:~-:.;(.';I~?.~-,:_. - - .  .. ..: 
will  be ab le  t o  expand on the e f f o r t s  ca l led  fo r  i n  t h i s '  "bare bones" 

- . . . , ..p\-oposaF.-. . . .  .. . . .  . . .  . .  . . - . _ . .  . . < ' .  . -  .... . * - .  . 
I v10u1d a l s o  1 i  ke you to  note t h a t  t h i s  proposal i s  based on several 
assumptions. The assuinptions are:  

1) t h a t  the  Equa l  Einployment Opportunity Cor~irnission will  be wi l l ing  
I 

t o  cont rac t  with the S ta t e  of Piontana f o r  approximately '$50,000 
of inves t iga t ive  and hearing services  and t h a t  the Governor's 

7 
' 

Off ice  would be wi l l ing  to  approve F T E s  t o  carry out the cont rac t  
f o r  a t  l e a s t  t h i s  amount. 

2) t h a t  the Governor's Office understands the l imi ta t ions  of t h i s  
proposal. I t  does not include any plans f o r  C E O  education o r . .  
t r a in ing  t o  pr ivate  bbsiness. We wi 11 expect future d i rec t ion  
on the  value of providing t h i s  serv ice  a t  t he  expense of o the r  
services .  

3) t h a t  there i s  grea t  value, in terms of successful conci l ia t ion  
o f . co~np ja in t s ,  in having f a s t ,  responsive act ion and ccnsequently 

1 .  i t  i s  very important to  use the next e igh t  niunths and the present ly  
ava i l ab le  money as e f fec t ive ly  a s  possible.  



To: George Bousl irnan 
November 1, 1978 . . 

i . .  .... I I 
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Page two . . . . .  . . . . . . .  . -  . 1 '  . . . . . . - .  
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, . , - . . . . .  . . . . . . . . .  . . - - . ~ . . . . . . .  . . . .  - .  . - 
, 4)  t h a t  t h e  ~ove i -no r ' s  Of f ice  wi l l  s u p p o r t  t66'0&<&tment o f  Laboy.:::,:: . . i : 

and Indus t ry  i n  amending t he  law which c rea ted  t he  Iluman Rights -. 1.:- '; 

. ~ornrnission t o  place  t he  human r i g h t s  e f f o r t  wi thin  t h e  r e g u l a r .  . -  . t  . 
. . . .  chain o f  co~lnnand f o r  t h e  Department, .- . . - -  7 . . . ---- . . .  . . . . 

The s t a f f i n g  p a t t e r n ;  t h a t  we env is fon ,  tiould be designed t o  use t h e  experience 
and a b j l  i t y  of two Divis ions ,  t h e  Labor Standards Division and t h e  Personnel 
Appeals Division.  You w i l l .  no t i ce  t h a t  t h e  budget has been presented so  
t h a t  you can i d e n t i f y  t h e  c o s t s  of operat ing both with t h e  c u r r e n t  Commission 
and without  i t .  We have abandoned the  opt ion of son~ehow un i t i ng  t he  ifurnan 
~i  gh t s  Co,nmission's func t ions  wi t h  the  Board of Personnel Appeals p r imar i ly  
because of  t he  Board's vrorkload. 

O u r  i s  t o  keep t he  Commission. The d o t a i l s  of t h e  operat ing 
procedure would have t o  be worked out  l a t e r ,  but  we expect  t o  use the  c u r r e n t  
I]! j i~~an Rights appeal process with modif icat ions  from the  processes of the  two 
o t h e r  Div'isions.. . _. . .. . . . . .  

We d o  propose t h a t  t h e  Labor Standards Division handle the inves t i ga t i ons  
" ,I.; ..:'Lv. : . . . \q.i:Ch. tt.la. -grad?,.. L2,. pos.i$janz,, .,,These ... A (  ..... pos  . . . . . . . . .  i t io.qs, ..,.,. should . ...+............ be a b l e  ... t o  handle 

, approx,j iat .ely, ,  6 0 , i n v e s t i p a t i o n s  and 1 5 0  i ? i j u ~ r l e s  a yea r . .  $l6'es'tirnafe'th&t--~ -->-.: . . .  
,??.;.;?x.-? , , 

t h i  ' ';;'~;;l'a:';.$~~~~~~'jfi-' 8Pproxi )Aat~ly-. . t -5. :~h~a.r  i  ngs.wh-i c h . oou'ld-, b,e , ,~d~~d] .gd ,~b~~~ .g f lp . . , . ,  . . ,; ' 
grade 12 hearing. o f f i c e r ,  who would be a t t ached  t o  the Personnel P,ppeals 
Diuision. 

-. .: .. -,..:, :<.:,.,;!,::,>'..y, :,;;;: ;:.;.,::. 10. : ............. - , ; 4 ,  . . . ; ; .  : . . .................. .... .........;.... ... ................. ". ............... ' - 5 . .  ..: .............. ,., 
The D&partiaent p,oui d a1 s o  need-c len .ca l , , .~&.$aa~*,  ~ ~ ~ ~ : ~ i ~ ~ i ~ i s t r a t ~ ~ . v ~ . ~ ~ s i r p p ~ , ~ t ~ ~ , ~ . ~ - ~ . ~ , ~ ~ ~ ~  

. . The , lega l  .support could be provided t l~rough con t rac ted  se rv ices .  However, ........... 
L;& r'&&in$fi'd 'appf"^bval" a f - t h e : . a . t t ~ ~ r ~ e y  ,pas.-i:tion:..in, t h e = i P e r . s ~ ~ n e J .  A~pc.gl.s, :.,, -, ., 
Diyis fon ,  w i t h  t h e  d u t i e s  s p l i t  t h r e e - f i f t h s  f o r  c l a s s i f i c a t i o n  appeals 
\.Jerk and two- f i f t h s  f o r  human r i g h t s  work. The c l e r i c a l  support  could 
a l s o  be a t  l e a s t  contracted o u t ,  but  s i n c e  t h e  c u r r e n t  c l e r i c a l  
suppor t  usua l ly  runs a s  much a s  ten working days behind, and good equipment 
i s  a v a i l a b l e ,  vie recollimend approval of one grade 8 sec re t a ry .  F ina l ly ,  
t h e r e  \.,auld be i n d i r e c t  adininis t ra t ive  and t r a \ ~ e l  cos t s .  The t r a v e l  c o s t  
,qhich i s  est imated i n  t he  budget may r i s e  i f  t h e r e  i s  a s t a t u t o r y  requirement 
to hold h e ~ r i n g s  i n  t h e  county where t h e  purported d i sc r imina t ion  took place.  

\ale be1 t h a t  by implementing t h j s  proposal t h a t  t h e  number o f  f u l l  time 
eniployfes needed t o  ca r ry  on the  .human r i g h t s  funct ion could be cu t  from 
t h e  o r i g i n a l l y  proposed 9 .5  t o  3.4. Although 1 . 6  pos i t i ons  would need t o  
be added t o  o t h e r  support  programs. The  o r i g i n a l l y  requested ~ e a r l ~ y e n e r a l  
fund r eques t fo r - -~pprox ima te ly  $155,000 would be ab le  t o  be c u t  t o  $O$OO.) 
I ( ~ ~ ~ ~ ~ ~ ~ $ ~ z  6-00 d u l d  be needed t o  provide t h e  funding f o r  t h e  support-< 
pos i  t i o n s - l t (  - 
Attachment 



/FY 80 FY 81 1 .. personal  Services  . . - - .  . , 
- .  . .  _ . - - .  . .  . - - . . . 1 _ .-- < Sa1 a r i  e s  .. + - .  . - - , ;  . - " -- . - .  - 5 

1 .00  Grade 12 Inves t i ga to r : '  - .*. . -  . . .  . - . - .. . - . $ 1 3 , 1 3 3 ,  . - $ 1 3 , 5 2 7 : - - ,  
1 .00  Grade 12 I n v e s t i g a t o r  - 4 . -  

. . . .  + 13,133 - -  . - . 13 ,527 ,  * - 
0tY- -, - -  1 - 0 0  Grade 12 I n v f s t i g a t o r  . .  - 13,133 - 13,527 - 

7 ,252  . - 7,470 .40 Grade 15 Attorney . . .  . 
Total S a l a r i e s  . 46,651 48,051 
Benef i t s  - 16% 7,464 7,688 

. Honorarium 500 --_- _- 500 - _ _ _  
Tota l  personal Se rv i ce s  54,615 56,239 

P 

Qera t i ng  Expenses t 

' Contracted Se rv i ce s  
Preparation of Hearings ~ i a n s c r i ~ t s  
F i l ing  f e e s  f o r  l ega l  documents 
Insurance and bonds 
Payroll Serv ice  Fees 
p r in t i ng  
Photocopying 
General 

Supplies 
Conlmuni c a t  ions 
Travel - Sta f f  
Travel - Co~nmi s s  i on 

Total  Operating Expenses 

Total  Operating Costs  

I n d i r e c t  Costs -- 

Commi s s i  oner 270 2 80 
*cen t ra l i zed  Se rv i ce s  ->-- 1 4  070 __ 14,491 

Total  Program Costs -L- 80 280 - 82 960 ____- 

*a 1 0 0  sec re t a ry  grade 8 must be added t o  Central i i e d  ~ e r i i c e s  Program. . 



I 
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BILL / 10 VISITORS'  E G I S T E R  

NAME REPRESENTING 
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PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY 



APPEAR JNG PROPOSAL 

1 1 0  YOU: SUPPORT? AMEND? - OPPOSE? ;x 
A 

COMMENTS: 4fd;ceLuY 

I'!,I:AsI.: LEAVL.: ANY P HEPAREI) STATEMENTS WITH THE COMMITTEE SECRETARY. 



i ) ~  YOU: SUPPORT? AMEND? - .- OPPOSE? 

COMMENTS : >h71 @LW, / 

1 .  !,EA..; 1.: LEAVE: A N Y  P Nt<l?ARED STATEMENTS WITII THL COMMITTEE SECRETARY. 



APPEARIN(; ON WHICH PROPOSAL: 5,fi //a ------. 
I Y O  : SUPPORT? AMEND? - OPPOSE? L--- - -  ' 

l'!,L.:A:;l.: LEAVE: A N Y  PIIEPAR1;I) STATEMENTS WIT11 THE COMMITTEE SECRETARY. 



APPEARING ON WHICII PROPOSAL: ,G,,yr fi// /W 

UO YOl i :  SUPPORT? WIE ND ? - OPPOSE? 

I",L:AS~.: LEAVE: ANY PIt1:PARI:I) STATEMENTS WIT11 TIII: COMMITTEE SECRETARY, 



1lEPRk;SENTING WHOM? \A Lc, & LP-' -- .. 

APPEARING ON WHICH PROPOSAL: S W O - S C L ~  --- \ \  0 

0 1 SUPPORT? AMEND? - ' OPPOSE? A-x ry ' 

I *  LEASk; LEAVE: ANY P REPARl<D STh'I'EMENTS WIT11 THE COMMITTEE SECRETARY. 



JIUDRES:;: $/i i  - <@dE - .- - 

l'llON1.: :- - - y q f i y  J 6 --- - - ------ - 

KEPHESENTING WHOM? Cc\ .- -- - 

A P I ~ A H ~  NG ON WHICH PROPOSAL: [)g ------ - 

SUPPORT? AMEND? OPPOSE? / 

I'LI.:A:~~.: LEAVI.1 APJY PH1;PAREL) STATEMENTS WITII THE COMMITTEE SECRETARY. 



I(EPKE:SENTING WHOM? -/& IP(~<> Y 7 -?(.,(.) ;-<i ( C I R C C C  Li - C, 

PEAR W H I C H  ROPOS AL: 

r)o YOU: SUPPORT? AMEND? - OPPOSE? -)( 

~'!,i.:h:;l.: LEAVE: ANY PRLPAREL) STATEMENTS WITII THE COMMITTEE SECRETARY. 



- ,  

Y / ,  ,J KEPK~:SENTINC WHOM? - , ,-A,. ,' v ~ , ,  , , ,' ,, A( .  .< L ) la L 4~~ I , /- (x  dj 
/ / L C  I -  / ' 2  i . rf . 

APPEARING ON WHICH PROPOSAL: :1J/3. ,,'2,;4 
-------, - I 

i)o YOU: SUPPORT? MIEND? - OPPOSE? // . 

- I 

I'!,L;As~.: LEAVE: ANY PHEPAR121) STATEMENTS WITII THE COFlMITTEE SECRETARY. 



A D D R E S S  : 

APPEAHI:NC; ON WHICH PROPOSAL: 5 0 1 [Q . - 
/ 

[ ) I )  YOU: SUPPORT? AMEND? - OPPOSE? J 

- - 

- --- ---- - 

~.!,i.;ask; LEAVE: ANY PKEPAR1I';I) STATEMENTS WITII THE COMMITTEE SECRETARY. 



KEPHL.;SENTING WHOM'.? 6. / 6 HJ-~AJ  -& / f i~W LT+&- 1 
Jrn6GG4-4 

A P P E A R I N G  ON WHICH PROPOSAL: 5.43. .L /o_  -- I 
l o  Y O  SUPPORT? AMEND ? - OPPOSE? Y I 

I !AEASIn: LEAVE; ANY PREPARE11 STATEMENTS WIT11 THE COMMITTEE SECRETARY. I 



I 1 : SUPPORT? AMEND? - - OPPOSE? 

I'!,!:~I:;I.: LEAVI.: ANY P1IEPARI:I) STATEMENTS WIT11 TI1L COMMITTEE SECRETARY. 





SENATE B I L L  111 

SENATOR HAROLD DOVER 

S e n a t e  B i l l  111 p r o v i d e s  t h a t  a  p r e v a i l i n g  r a t e  o f  wages may 

be se t  by a  g i v e n  l o c a l i t y  - coun ty ,  c i t y  o r  town. T h i s  p r e v a i l -  

i n g  wage i s  o b t a i n e d  by t a k i n g  t h e  a v e r a g e  of t h e  b a s i c  wage r a t e ,  

b a s i c  f r i n g e  and t r a v e l  b e n e f i t s  of  a c r a f t  t h a t  p r e v a i l  i n  a  

community such  a s  a c a r p e n t e r ,  l a b o r e r  o r  p a i n t e r .  

When a  s t a t e  c o n t r a c t  i s  a d v e r t i s e d  f o r  b i d  w i t h  wage r a t e s  

o r  f r i n g e  b e n e f i t s  t h a t  a r e  h i g h e r  t h a n  t h o s e  a c t u a l l y  p a i d  i n  

t h e  l o c a l i t y  o r  t h e  s t a t e  c o n t r a c t  a d v e r t i s e d  f o r  b i d  c o n t a i n s  no 

s t a n d a r d  p r e v a i l i n g  wage r a t e  em@ t h e  commissioner  must  b e  

c o n t i a c t e d  by m a i l  7 c a l e n d a r  days  p r i o r  t o  t h e  b i d  award d a t e  by 

1 a p a r t y  e l i g i b l e  t o  c h a l l e n g e  t h e  wage r a t e  i n  t h e  c o n t r a c t .  The  

commissioner  must  t h e n  wi thdraw t h e  c o n t r a c t  from b i d d i n g  t o  

d e t e r m i n e  t h e  s t a n d a r d  p r e v a i l i n g  wage r a t e  o f  t h e  l o c a l i t y  by 

c o n d u c t i n g  a s t a n d a r d  p r e v a i l i n g  wage s u r v e y .  Once t h e  s t a n d a r d  

p r e v a i l i n g  wage r a t e  h a s  been e s t a b l i s h e d  i n  a  l o c a l i t y  it is  

good f o r  1 2  months. 

I introduced a similar bill two years ago which  m i s s e d  passing 

i n  t h e  S e n a t e  by o n l y  a  few v o t e s .  I had no i n t e n t i o n  of i n t r o -  

duc ing  i t  a g a i n  t h i s  t i m e .  A t  t h a t  t i m e ,  I used  a s  my premise t h e  

f a c t  t h a t  i t  was imposing undue t a x  burdens  on t h e  p e o p l e  who had 

t o  pay t h e  t a x e s  f o r  t h e s e  e s c u l a t e d  wages. The t a x p a y e r s  wage 

o r  t h e  p r e v a i l i n g  wage i n  t h a t  community may be a s  low a s  1/2 the 

r e q u i r e d  wage f o r  t h i s  p a r t i c u l a r  p u b l i c  job  which t h e  l o c a l  p e o p l e  

must pay i n  t a x e s .  Fur the rmore ,  it c r e a t e d  some s e r i o u s  employee 



@ prob lems  for l o c a l  c o n t r a c t o r s  who n o r m a l l y  c o u l d  n o t  pay t h i s  

s c a l e  o f  wage b e c a u s e  t h e  a r e a  was a low income a g r i c u l t u r a l  o r  

r u r a l  community. The p r e v a i l i n g  wages used  are  t h o s e  o f  G r e a t  

F a l l s ,  B i l l i n g s ,  B u t t e ,  etc. - depend ing  on  t h e  d i s t r i c t  i n  which 

you l i v e  o r  i t  may be t h e  ~ a v i s  Bocon S c a l e .  I had no o t h e r  o u t s i d e  

t e s t i m o n y  a t  t h a t  t i m e .  

J u s t  b e f o r e  t h i s  s e s s i o n  I was c o n t a c t e d  by a  g r o u p  o f  

c o n t r a c t o r s  - u n i o n  and non-union,  who f e l t  t h e r e  was a r e a l  

need f o r  a p r e v a i l i n g  wage f o r  t h e  l o c a l  community t o  be e s t a b l i s h e d .  

L o c a l  communi t ies  were b e i n g  f o r c e d  t o  pay  t o o  much f o r  p u b l i c  

s t r u c t u r e s  i n  t h e i r  local a r e a s  and some c o n t r a c t o r s  w e r e  h a v i n g  

d i f f i c u l t y  d e t e r m i n i n g  how t h e  p r e v a i l i n g  wage scale was. d e t e r m i n e d .  

I ' m  g o i n g  t o  l e t  some of t h e s e  men s p e a k  f o r  t h e m s e l v e s .  



Definition - 

Prevailing - Superior force or influence; most frequent; generally 
current; common; acceptance or  use i n  a given place or  
a t  a given time. 

WEBSTER' S NEW C O L L E G I A T E  DICTIOPIARY Copyright 1577 

MONTANA CODE 

Section 41 -701 
1-701 (3043.1 ) 

"Standard prevailing r a t e  of wages ... means those wages including 
fr inge benefits fo r  health and welfare and pension contributions,  
and travel allowance provisions which are  paid in the county or  
loca l i ty  by other contractors fo r  work of a s imilar  character per- 
formed in that  county or loca l i ty  by each c r a f t ,  c lass i f ica t ion  or 
type of worker needed to complete a contract under t h i s  ac t .  When 
work of a s imilar  character -- i s  not being performed in the county or 
loca l i ty ,  the standard prevailing r a t e  ... shall  be those ra tes  estab- 
lished by col lect ive bargaining agreements ..." 



I 
6 .  
Q CHAPTER 7-PREf . 'EPr t ICE  OF ClONTA!.IA LACOR Ill I 'UCLIC "QHKS CGNTRACTS 

\ P C  t i o n  41-701. 
t I 

Preference oC Morlta!~n l abo r .  in prrt.11 i c  works-wage sca le -no t  t o  c o n f l ~ c t  
with federa l  s t a t u t e s .  

( ' -701.  (3043.1) Preference o f  Montana labor in public works-wage s c a l e  not t o  con 
-, ,h federa l  s t a t u t e s .  In a l l  con t r ac t s  he r ea f t e r  l e t  f o r  s t a t e ,  county,  municipal,  s c  id 
:.avy highway o r  muniefpal  corlstruction,  s ~ r v i c e s ,  rcpai r  and mai  ntenancc work under any 
l i e  1;iws of t h i s  s ta te .  the re  sha l l  be inse r ted  in each o f  sa id  con t r ac t s  a provis ion by wh d 
ne con t r ac to r  must g i v e  preference t o  t he  employment of bona f i d e  Montana r e s i d e r ~ t s  i n  the 
erformance of s a i d  work, and t h a t  the  sa id  con t rac to r  milst f u r t h e r  pay the 
,: .evailing r a t e  of' wages including f r i nge  b e n e f i t s  f o r  health'  and welfare  and pens 
ontr - ibut ions ,  and t r ave l  allowance provisioris in e f f e c t  and app l i c ab l e  t o  t h e  countv or- 

-- 

---- 

d  t o  - c 0 1 9 l e t e  ----- a  cont.rdcL ----------- untie~' th is  ac t .  When work of a similar  --- 
r-lgrmed i n _  &fig coilnty o r  l o c a l i t y ,  t h e  s tandard p revz i l  ing rate -- --- 
e f i t s  f o r  heal th  and welfare and penslor: con t r i bu t i ons ,  and t r a t  

--- 1 l owancc provis ions  s h a l l  b_e_thpsy--ate5 es tab l  isha-_by- col l e c t i  ve barqa j  ninq aqreeaen t s  i r  
f f c c t  in  the ccunty o r  l o c a l i t y  f o r  ,each c r a f t ,  c l a s s i f i c a t i o n  o r  type o f  worker needed 
~ n l p l e t e  t he  con t r ac t .  No con t r ac t  sha l l  be i e t  t o  any person,  f i r m ,  a s s o c i z t i o n  

rovided t h a t ,  in  con t r ac t s  involving the  expenditure of federa l  a i d  funds t h i s  a c t  s h a l l  
e enforced i n  such a manner a s  t o  cor l f l i c t  with or be contrary  t o  t h e  feder-a1 s t a t u  

J r~:.poration re fus ing  t o  execiltc an  ayr.eement wi t t l  the above-mentioned prov i s ions  i n  1 ,; 

r-escribing a l abor  preferericc t o  honorably discharged s o l d i e r s ,  s a i l o r s  and marines ,  
r-ohibit ing a s  un lawfu l  ariy o the r  prefereilce or. d i sc r imina t io r~  among c i t i z e ~ s  o f  t h e  U n i t e ~  
' qtcs .  A11 pub l ic  works con t r ac t s  under t h i s  ac t  s h d l l  be approvcd i n  wr i t i ng  by t h e  

( i s e r  of the  con t r ac t i ng  s t a t e ,  county, municipal corporat ion,  school d i s t r i c t ,  
i s t r i c t  o r  spec ia l  improvement d i s t r i c t  body or  o f f i c e r  p r i o r  t o  execution by the  c o n t r a c t i n <  
[ jb l ic  o f f i c e r  o r  o f f i c e r s .  Whtinever. the  employer i s  riot s igna tory  p a r t y  t o  a  
i r ga i  nir,g agreement, those  moneys designated as '  negct ia ted  f r i nge  bencf i t s  sha l l  
he cnlployee as  wages. 

(1) T h e  Vontana eornmissiorier o f  ldbor may dctern~ine  the  s tandard prevai l  ing r a t e  
3ges i n  t h e  county o r  l o c a l i t y  i n  which the  con t rac t  i s  t o  be performed. The cornmissior 

nder t h i s  a c t  may be ascer ta ined .  

na l l  undertal<e t o  keep and maintai l ,  copies of co l l cb t i ve  bargaining agreenents and 
nfor.mati'ori from which r a t e s  and j u r i sd i c t i ona l  areas  appl icable  t o  pub l i c  works 

( 2 )  C ~ n t ~ r a c t o r s  , subcont rac to rs ,  and employers who a r e  performing work o r  p rov id  

c c e s s i b l e  s i t e  on t he  p ro j ec t  o r  work a r ea ,  not l a t e r  than the  f i r s t  day o f  work, 
c rv i ce s  under pub l ic  works con t r ac t s  a s  provided i n  t h i s  a c t  sha l l  pos t  i n  a pronrinent artcc 

iaiement o f  a l l  wages t o  be p a i d  t o  t h e  employees employed on such s i t e  o r  work a rea .  
(3)  Any con t r ac to r ,  subcontr~actor o r  enlpl oyer who sha l l  pay' workers o r  employees a t  less 

h a n  t h e  standard p r eva i l i ng  wage as  es tab l i shed  under the publ ic  works c o n t r a c t  s h a l l  f o r f  
3 the  con t r ac t i ng  agency the sum of twenty-five ($25) a  day . for  each worker so  u n d e r p a q  
:)enever i t  s h a l l  appear t o  the  con t rac t ing  agency o r  t o  t he  Montana cod~rnissioner of labor 
ha t  t h e r e  a r e  i n s u f f i c i e n t  moneys due t o  t he  contractor  o r  the  employer under t he  terms 
i,c con t r ac t  t o  cover such pena l t i e s ,  the Montar~a cornmissioner o f  l abor  may within n i n e t y  
iys a f t e r  the  f i l i n g  of not ice  o f  colrlpletion o f  the  p ro j ec t  and i t s  acceptance by 
< ,n t r s c t  i l ly  agency, maintain an ac t ion  in  d i s t r i c t  cour't t o  recover a l l  such p e n a l t i e s  
o r f c i t u r e s  due. Nothing in t h i s  sec t ion  sha l l  prevent the  individual  worker who has b  
i!derpaid from maintajning an ac t ion  f o r  rsecovery of t he  wages due under the 

-vided in chapter  13 of t h i s  t i t l e .  

r eva i l i ng  r a t e  of wages i s  determined pursuant t o  federa l  law. 
( (4) The provis ions  of t h i s  a c t  do not apply in  those ins tances  where the  s t a n  

(5) In no ins tances  where t h i s  a c t  i s  appl icable  shal l the s t andard  p reva i l ing  ra te  of 
3ge be determined t o  be g r ea t e r  than the  appl icable  r a t e  o f  wage i n  the a r ea  f o r  

# a r t i c u l a r  work i n  quest ion as  negotiated under e x i s t i n g  and cu r r en t  c o l l e c t i v e  ba rga in  
greements. 



Projects From October, 1977 t o  October, 1978 

Project  Locations - City of Ennis and Madison County 

Number of Projects - 13 

Number of Genera1 Contractors Involved - 4 

Volume of Work Represented - $1,263,000 

Job Class i f i ca t ion  Number Employees 

Carpenters 

Total : 

* Working Foreman 

La borers 

Hour1 Y Rate 

Total : 



M r .  Chairman and members of  t h e  C~mmi. t tee .  My name i s  Dick Kar 

I am A d m i n i s t r a t o r  o f  t h e  Labor S t anda rds  ~ i v i s i o n ,  Department of 

Labor and I n d u s t r y .  I am h e r e  today  a s  an  opponent  of  Sena t e  B i l l  

3 
I 

A d m i n i s t r a t i o n  cf  t h i s  proposed law would b e  a monumental t a s k  

r e q u i r i n g  a su rvey  o f  1793 r e g i s t e r e d  c o n t r a c t o r s  and a c o s t  b r e a k d o ~  
\ 

s k i l l s .  There  a r e  approx imate ly  338 job c l a s s i f i c a t i o n s ,  each  w i t h  a I 
d i f f e r e n t  wage s c a l e .  

The law would r e q u i r e  t h a t  t h e  su rveys  be  done a t  t h e  v e r y  l e a s t (  

on a n  annua l  b a s i s  and p r o v i d e s  f o r  i n t e r i m  su rveys  i n  c a s e s  where t h  

wage r a t e s  a re  i n  q u e s t i o n .  

I n  a d d i t i o n  t o  making t h e  s c rveys  and i s s u i n g  t h e  wage d e t e r m i  q: 

t h e  r a t e s  a r e  n o t  i n  t h e  b i d ,  o r  a r e  i n c o r r e c t .  T h i s  p r o v i s i o n  c o u l d  I c r e a t e  a l i a b i l i t y  q u e s t i o n  t h a t  cou ld  r e s u l t  i n  e x t e n s i v e  l i t i g a t i o n .  

 noth her problem would be  t h e  implementa t ion o f  t h e  law. ~ s s u r n i n l  

an  e f f e c t i v e  d a t e  o f  J u l y  1, 1 9 7 9 ,  t h e  Department o f  Labor and I n d u s t r y  

would be  faced w i t h  makirig t h e i r  r e q u i r e d  su rveys  a t  t h e  same time t h  

c o n s t r u c t i o n  s ea son  g e t s  i n t o  f u l l  swing. I t  i s  p r o b a b l e  t h a t  t h e r e  

would be  c o n t r a c t s  l e t  i n  56 c o u n t i e s ,  1 2 6  i n c o r p o r a t e d  c i t i e s  and 
I 

towns,  584 s choo l  d i s t r i c t s  p l u s  an unknown number o f  governmenta l  i 
e n t i t i e s  such  a s  h o s p i t a l  d i s t r i c t s .  We e s t i m a t e  it would be n e c e s s a r y  - 
t o  make some 1800  su rveys  i n  o r d e r  t o  i s s u e  1200-1400 wage determins 

each  y e a r .  

T h i s  b i l l ,  i f  p a s s e d ,  would r e q u i r e  a  budge t  of $274,000.00.  

iP 



Box 1176, Helena, Montana - 
JAMES YI.  MURRY 

EXECUTIVE SECRETARY 
ZIP CODE 59601 PHONE 4061442-1708 

TESTIMONY OF JAMES W. MURRY OM SENATE B I L L  111, BEFOIiE THE SEMAIt Lntru~ nlrv . 
WPLOYMEMT RELATIONS CCMITTEE, JANUARY 23, 1979 

I AH J I M  MURRY, EXECUTIVE SECRETARY FOR THE MONTANA STATE AFL-CIO, &D I 

APPEAR BEFORE THIS COHHITTEE I N  OPPOSITION TO SEMTE B I L L  111, A B I L L  THAT MOULD 

IMPOSE LIMITATIONS ON WAGES AND BENEFITS PAID TO WORKERS BY ACCIDENT OF JOB 

LOCATIOM'. 
I T  I S  NO ACCIDENT THAT THE PREVAILING WAGE OPERATIONAL I N  THIS STATE 

INCLUDES THE UAGES OF WORKERS, WHO BY THE EXERCISE OF THEIR RIGHTS THROUW THE 

COLLECTIVE BARGAINING PROCESS, HAYE BOLSTERED AND STRENGTHENED MAGES THRWGHOUT 

1 THE STATE COMIUNITY, SO THAT - ALL WORKERS, IN ALL WALKS AND SKILLS CAN BENEFIT 

FROM THE PREVAIL1 MG WAGE. 

I N  1975, THE MONTANA STATE AFL-CIO TOOK THE POSITION AT OUR CONVENTION TO 

AMEND THE SO-CALLED "LITTLE DAVIS-BACON ACT", WHICH AUTHORIZED THE EMFORCEfEMT 
. . 

OF THE PREVAILING MAGE ON PUBLIC WORKS PRQJECTS. 

AT THAT CONVENTION, AND AT THE REQUEST OF THE MOMTAM STATE BUILDIMG AND 

CONSTRUCTION TRADES COUNCIL, WE SOUGHT LEGISLATIVE ACTION TO AMEND THAT STATUTE SO 

THAT THE WAGES AND FRINGE BENEFITS ON ALL P u e L I c  AND PRIVATE ~ R K S  PROJECTS BE 

USED I N  THE SURVEY TO DETERMINE AREA PREVAILING VAGE RATES. 

I N  1977, THE LAST LEGISLATIVE SESSION KILLED LEGISLATION THAT IrsOUU) HAVE 

ALLONED COMTPACTORS TO BASE THEIR PREVAILING bJAGE PUBLIC WORKS CONTRACTS ON A 

COUNTY-BY-COUNTY BASIS RATHER THAT CONSIDERING COLLECTIVE BARGAINING AGREEMEHTS 

I N  THEIR JURISDICTIOML AREAS. 
I 

RINTED OH UNION MADE PAPER 



+. .- 

SENATE B I L L  111 -2- 

NOW WE SEE A PIECE OF LEGISLATION BEFORE US THAT WOULD NOT ONLY .ALLOW THE 

PREVAILING WAGE BUT THE PREVAILING FRINGE BENEFITS AS WELL TO BE DIFFERENT AND I 
CHANGEABLE FROM ONE HOKTAPN TOWN TO THE NEXT. 

I T  I S  NO ACCIDENT THAT THERE ARE PREVAILING RIGHTS AND BENEFITS FOR WORKERS I 
IN MONTANA, FROM LIBBY TO BAKER. I T  I S  NO ACCIDENT BECAUSE WE BELIEVE I N  THE CONCE 

OF UNITY, EQUALITY I S  HOtl MONTANA FUNCTIONS AS A STATE, AND I T  I S  kMY OUR NATION 
8 

REMAINS A NATION, INSTEAD OF A CONGLOMERATE OF MINI-FEDERATIONS. 

THE CONCEPT OF CQMPUTING THE PREVAILING WAGE EXCLUSIVELY ON THE WAGES AND 

1 
BENEFITS WORERS HAVE EARNED I N  A YEAR I N  EkCH SEPARATE LOCALITY I S  RAMPANT WITH 

INEQUALITIES. 

I T  FORCES THE COMISSIONER OF LABOR TO CONDUCT "PREVAILING WAGE SURVEYS", 

BY TRADE, IN EVERY MUNICIPALITY I N  THE STATE THAT REQUESTS SUCH A SURVEY I N  ORDER 

TO DETERMINE I T S  OWN SEPARATE BUT UNEQUAL PREVAILING MGE. 

I 
INTO EACH SURVEY ARE POURED ALL THE NAGES, NUMBERS OF W I R E R S ,  NUMBERS OF 

EMPLOYERS, FRINGE AND APPRENTICESHIP BENEFITS, TRAVEL ALLOWANCES, CONSTRUCTION I 
CONTRACTS AND PROJECTS COMPLETED FOR THE PRECEDING TWELVE MONTHS I N  EVERY SINGLE 

REQUESTING MUNICIPALITY I N  ORDER FOR THE CO~ISSIBMER OF LABOR TO DETERMINE THE 

PREVAILING MAGES AND BENEFITS THAT WILL APPLY ONLY TO THAT SINGLE LOCALITY. 

I 
NO DOUBT THIS COPWITTEE CAN TAKE INTO CONSIDERATION THE HUNDREDS OF SUCH P 

SURVEYS WHICH THE C O ~ I S S I O N E R  OF LABOR MOULD HAVE TO YEARLY PERFORM, AND THE I 
EXORBITANT COST SHARED BY TAXPAYERS ANNUALLY WHENEVER A MUNICIPALITY ASKS FOR SUCH : 
A SURVEY. 

THE WASTE OF MAN-HQURS ALONE I S  STAGGERING. 

E SAY "SEPARATE" AND "UNEQUAL" BECAUSE THIS LEGISLATION HAS THE POTENTIAL 

OF UNDERMINING THE CQNSTITUTIOFfiL CONCEPT OF STATEHOOD. I T  P I T S  THE WAGES AND 

BENEFITS OF ONE T u r n  AGAINST ANOTHER. I T  W W s  r / lJNIcIPALITIEs, No bnTTEk HAT d. 
SIZE. SEPARATE AND UilEQUAL ENTITIES. I T  WILL ENCOURAGE U~EQUAL GROWM AND UNFAIR I 



) S E N A T E B I L L 1 1 1  -3 - JANUARY 23, 1979 

ECONOMIC DECAY BETWEEN MONTANA COMMUNITIES . I T  WILL DISCOURAGE. COMPETITIVE B IDDING 

ON CONTRACTS I N  ONE LOCATION, AND ENCOURAGE I T  I N  ANOTHER. AND I N  A VERY SHORT 

TIME, I T  WILL CAUSE THE PREVAILING WAGES OF A MUNICIPALITY TO LOWER WITH EACH 

SUCCEEDING YEAR THERE I S  A SURVEY REQUEST. 

MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE, WE REALIZE THAT THERE ARE VANY 

. GOOD CONTRACTORS I N  MONTANA WHO PAY F A I R  AND DECENT WAGES, A NUMBER OF WHOM DO 

SO UNDER UNION CONTPACT. WE FEEL SENATE B I L L  111 PLACES GOOD CONTRACTORS I N  AN 

UNFAIR COMPETITIVE POSITION WITH OTHER CONTRACTORS WHO HAVE MADE I T  THEIR POLICY 

TO PAY SUBSTANDARD WAGES UNDER SUBSTANDARD WORKING CONDITIONS. 

WE HAVE SEEN T H I S  LEGISLATION BEFORE, LEGISLATION THAT WOULD DRIVE COMPETITIVE 

WEDGES BETWEEN COMMUNITIES, AND LEGISLATION THAT WAS EFFECTIVELY KILLED BECAUSE 

I 
OF I T S  USURPATION OF PREVAILING STATE WAGES. 

THEREFORE, I ENCOURAGE T H I S  COMMITTEE TO LOOK AT THE LOGIC BEHIND SUCH 

LEGISLATION -- LEGISLATION THAT WOULD TRANSFORM PROUD MONTANA COMMUNITIES INTO 

BICKERING , WEAK AND UNEQUAL CITY-STATES 
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