
MINUTES OF THE MEETING 
HIGHWAYS AND TRANSPORTATION COMYITTEE 

MONTANA STATE SENATE 

J a n u a r y  23. ,  1979 

The s e v e n t h  m e e t i n g  o f  t h e  Highways and T r a n s p o r t a t i o n  
Committee was c a l l e d  t o  o r d e r  by Chairman Mark E t c h a r t  o n  t h e  
above d a t e  i n  Room 410 o f  t h e  S t a t e  C a p i t o l  B u i l d i n g  a t  1:40 
p.m. 

ROLL CALL: S e n a t o r s  E t c h a r t ,  Haze lbaker ,  Manning, Healy  
and Hager w e r e  p r e s e n t .  S e n a t o r  K o l s t a d  and  S e n a t o r  Graham 
were a b s e n t .  

CONSIDERATION OF SENATE BILL 98: S e n a t o r  Haze lbaker ,  c h i e f  
s p o n s o r  o f  S e n a t e  B i l l  98 s t a t e d  t h i s  i s  a n  a c t  t o  amend S e c t i o n  
61-5-106 t o  allow s t u d e n t s  who have  comple ted  d r i v e r  e d u c a t i o n  
t o  o b t a i n  a n  i n s t r u c t i o n  p e r m i t .  S e n a t o r  Hazelbaker  r e p o r t e d  
t h e  s t u d e n t  h a s  a d r i v e r s  p e r m i t  a s  l o n g  a s  h e  i s  i n  t h e  d r i v e r  
e d u c a t i o n  c l a s s .  However, when he p a s s e s ,  he  no  l o n g e r  h a s  t h e  
p e r m i t ,  i f  h e  i s  under  1 5  y e a r s  of a g e .  By chang ing  t h e  law,  
t h e r e  w i l l  n o t  b e  a gap  i n  t h e i r  d r i v e r  e d u c a t i o n .  

Chairman E t c h a r t  a sked  i f  t h e r e  were any o t h e r  p r o p o n e n t s  
o f  S e n a t e  B i l l  98: 

S e r g e a n t  I r w i n  L. G a r r i c k  (Bud) from t h e  Highway P a t r o l  
s t a t e d  t h e  p r e s e n t  l a w  s a y s  t h a t  i f  a n  i n d i v i d u a l  i s  a t  l e a s t  
14 y e a r s  o f  a g e  and  p a r t i c i p a t i n g  i n  a  d r i v e r  e d u c a t i o n  c lass ,  
he c a n  g e t  a n  i n s t r u c t i o n  p e r m i t .  I f  he comple tes  t h e  c o u r s e  
and i s  144 y e a r s  o f  a g e ,  b u t  n o t  1 5  y e a r s  o f  a g e ,  he c a n n o t  g e t  
h i s  l i c e n s e  and i s  n o t  a b l e  t o  d r i v e  l e g a l l y .  SB 98 would 
a l l e v i a t e  t h i s  by s a y i n g  t h a t  i f  he  is  s u c c e s s f u l  and i s  14% 
y e a r s  o f  a g e ,  n o t  y e t  1 5  y e a r s  o f  a g e ,  h e  s t i l l  may d r i v e  w i t h  
t h e  p a r e n t / g u a r d i a n  o r  i n s t r u c t o r .  T h e  s t u d e n t  t h u s  would b e n e f i t  
from t h e  a d d i t i o n a l  p r a c t i c e .  

Chairman E t c h a r t  a sked  i f  t h e r e  w e r e  any  o t h e r  p r o p o n e n t s  
of S e n a t e  B i l l  98. 

Robert S t o c k t o n ,  O f f i c e  o f  t h e  S u p e r i n t e n d e n t  o f  P u b l i c  
I n s t r u c t i o n  s t a t e d  t h e i r  o f f i c e  f e l t  t h e  c h i l d  s h o u l d  n o t  g o  
t h r o u g h  a b r e a k  u n t i l  such  t i m e  as he/she  i s  o f  age to  g e t  a  
l i c e n s e .  They fee l  it i s  f a v o r a b l e  f o r  t h e  c h i l d  t o  d r i v e  w i t h  
p a r e n t / g u a r d i a n ,  o r  i n s t r u c t o r .  

Chairman E t c h a r t  a sked  if t h e r e  w e r e  any opponen t s  t o  SB 98. 
There  were none. Hear ing  Closed .  

ACTION TAKEN ON SENATE BILL 98: S e n a t o r  Manning made t h e  
mot ion  t o  p a s s  S e n a t e  B i l l  98 and p l a c e  S e n a t e  B i l l  98 on  t h e  Consen t  
C a l e n d a r .  
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S e n a t o r  Healy s a i d  he a g r e e s  w i t h  t h a t  motion. 

The motion c a r r i e d  unanimously t o  DO PASS Sena te  B i l l  9 8  
and p l a c e  Sena te  B i l l  98 on t h e  Consent Calendar .  

CONSIDERATION OF SENATE BILL 1 1 4 :  Chairman E t c h a r t  asked 
i f  t h e r e  w e r e  any proponents  s f  Sena te  B i l l  113. 

Dave CogPey, L e g i s l a t i v e  Counci l  r e p o r t e d  it was h i s  r e spons i -  
b i l i t y  t o  r e c o d i f y  laws concern ing  motor v e h i c l e s .  P a r t  of  h i s  
b u s i n e s s  is  t o  s e a r c h  throughout  t h e  Code a l l  r e f e r e n c e s  t o  t h e  
b i l l s  w e  are amending. Also,  t o  c l e a n  up c o n f l i c t s  where a  b i l l  
was d r a f t e d  i n  a p a s t  s e s s i o n  and t h e  person doing t h e  d r a f t i n g  
was n o t  aware of a  p rev ious  %awe T h i s  p e r t a i n s  t o  t h i s  b i l l .  
I have prepared  a Summary Explana t ion  ( E x h i b i t  A) t o  e x p l a i n  
each  change, s e c t i o n  by s e c t i o n .  Th i s  i s  q u i t e  long,  however, 
I w i l l  go through it s e c t i o n  by s e c t i o n .  There a r e  f o u r  ( 4 )  
amendments t o  t h i s  b i l l .  M r .  CogPey went through E x h i b i t  A. 

A f t e r  Dave Cogley f i n i s h e d  going over  t h e  Summary Explana t ion  
o f  t h e  changes on Sena te  B i l l  113,  Chairman E t c h a r t  c a r r i e d  o v e r  
o t h e r  t es t imony u n t i l  t h e  n e x t  meeting,  Thursday, Jan .  2 5 ,  1979 
a t  1:30. The meeting adjourned a t  2:54 s o  Committee Members 
could  be p r e s e n t  f o r  t h e  3:00 Sena te  Sess ion .  
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SENATOR MARK ETCHART, CHAIRMAN 
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STANDING COMMITTEE REPORT 

January 23 7 9  ............ .................................................................. 19 

President: MR. .............................................................. 

.............................................. we, your committee on .............................. #.l..g.bx.~.#...md..Txan~g~xkati~n 

........................................ ............ having had under consideration ..................................................... Bill No.98 

.......................................... .......... Respectfully report as follows: That ............................................... Bill No ....CJ& 

was unaninously passed and was unanhaously placed on the 
Consent Calendar. 

DO PASS 

STATE PUB. CO. 
Helena, Mont. 

, I 

/ .................................................................................................... 
SENATOR MARK ETCLiART Chairman. g" 



SENATE MEMBEAS 

CARROLL ORAHAM 
CHAIRMAN 

( ) FRANK HAZELBAKER 
I VICE CHAIRMAN 

PAT M. GOODOVER 

>IhNA 9. DOWLlNCi 
EXECUTIVE DIRECTOR 
CODE COMMISSIONER 

:LEANOR ECK 
ADMINISTRATIVE ASSISTANT 

!SJESTA MOODY 
OIRECTOR. LEGISLATIVE SERVICES 

HOUSE MEMBERS 

OSCARKVAALEN 

REX MANUEL 

ROBERT L. MARKS 

JOHN VINCENT 

H. DAVID coam 
DIRECTOR. LEGAL SERVICES 

ROBERT PERSON 
DIRECTOR. RESEARCH 

SHAROLE CONNELLY 
DIRECTOR. ACCOUNTING DIVISION 

1979 Legislature 
Code Commissioner Rill - Summary 

Jzfie Bill No. 

AN ACT TO GENERALLY REVISE AND CLARIFY THE LAW RELATING TO 
MOTOR VEHICLES; REPEALING SECTION 61-8-721, MCA; AND REPEALING 
SECTIONS 31-167, 31-186, 32-1116, 32-1119, 32-2101, 32-2124.2, 
32-21-154, 53-134, 53-135, AND 53-140 THROUGH 53-144, R.C.M. 
1947. 

(This summary does not include discussion of routine form 
or grammatical changes.) 

Section 1. 61-1-101. "Act" is changed to "title" to 
make definitions applicable to the entire title, rather than 
having various definitions of the same term applying to specific 
parts and sections within the title as in the R.C.M. 1947. 
The MCA title follows the fcrmat of the Uniform Motor Vehicle 
code, in collecting all the definitions for the entire title 
in the first chapter. 

Section 2. 61-1-102. The various definitions of "motor 
vehicle" found in the motor vehicle law were collected in 
this section in recodification. This amendment strikes 
those definitions and provides one definition applicable 
throughout the new title. 

Section 3. 61-1-103. Consolidates the definitions of 
"vehicle". 

Section 4. 61-1-104. Consolidates the definitions of 
"special mobile equipment". 

Section 5. 61-1-105. Consolidates the definitions of 
"motorcycle". 

Section 6. 61-1-107. Consolidates the definitions of 
"truck" and "motortruck". 



Section 7. 61-1-108. Consolidates the definitions of 
"truck tractor". 

Section 8. 61-1-109. Consolidates the definitions of 
"farm tractor". 

Section 9. 61-1-111. Consolidates the definitions of 
"trailer". 

Section 10. 61-1-112. Consolidates the definitions of 
"semitrailer". 

Section 11. 61-1-201. Consolidates and clarifies the 
definitions of "highway". 

Section 12. 61-1-202. Makes definition of "public 
highway" applicable throughout the title. 

Section 13. 61-1-203. Consolidates and clarifies the 
definitions of "street". 

Section 14. 61-1-305. Clarifies definition of "highway 
patrolman". 

Section 15. 61-1-307. Consolidates the definitions of 
"person1'. 

( 

Section 16. 61-1-310. Consolidates the definitions of 
''~wner'~ . 

Section 17. 61-1-311. Consolidates the definitions of 
"operator1' . 

Section 18. 61-1-314. Consolidates the definitions of 
"dealer". 

Section 19. 61-1-315. Makes the definition of "trailer 
dealer" applicable throughout the Title. 

Section 20. 61-1-316. Makes the definition of "manu- 
facturer" applicable throughout the Title. 

Section 21. 61-1-403. Makes definition of "traffic- 
control signal" applicable throughout the Title. 

Section 22. 61-1-504. Deleted "or suspension" because 
the term is not properly used in this definition of revocation, 
and causes confusion between "suspension" and "revocation", 

Section 23. New section. Enacts a definition of "certif i( - 
ownership". - 



S e c t i o n  2 4 .  61-2-203. The o l d  R.C.M. r e f e r e n c e  he re  
was in tended  t o  c o v e r l e q u i p m e n t  requi rements ,  b u t  does  
n o t  i n c l u d e  s e v e r a l  enac ted  - a f t e r  t h e  r e f e r e n c e  w a s  made. 
A r e f e r e n c e  t o  chap te r  9 of t h e  new t i t l e  cove r s  a l l  equipment 
requi rements .  

S e c t i o n  25. 61-2-204. The s e s s i o n  laws r e f e r r e d  t o  i n  
t h e  amendment t r a n s f e r r e d  a l l  f u n c t i o n s  o f  t h e  p o s i t i o n  o f  
highway p a t r o l  c h i e f  t o  t h e  d i v i s i o n  of  motor v e h i c l e s .  The 
f u n c t i o n  i n  t h i s  s e c t i o n  i s  a pe r sona l  one,  and one which t h e  
d i v i s i o n  f e l t  should remain wi th  t h e  highway p a t r o l  c h i e f .  

S e c t i o n  26. 01-3-101. De le t e s  s u b s e c t i o n  ( 9 )  f o r  t h e  
fo l lowing  reasons .  Sec t ion  I ,  Chapter  272, L a w s  o f  1971, 
abo l i shed  t h e  p o s i t i o n  of R e g i s t r a r  of Motor Vehic les  and 
t r a n s f e r r e d  t h e  f u n c t i o n s  of t h a t  o f f i c e ,  w i t h  one excep t ion ,  
t o  t h e  d i v i s i o n  of  motor v e h i c l e s .  Accordingly,  i n  r e c o d i f i c a -  
t i o n  a l l  r e f e r e n c e s  t o  " r e g i s t r a r "  were changed t o  " d i v i s i o n " .  
I n  s u b s e c t i o n  ( 9 )  such s u b s t i t u t i o n  i s  n o t  a p p r o p r i a t e .  The 
d i r e c t o r  of t h e  d i v i s i o n  has  a l s o  determined t h a t  u s ing  p r i s o n  
inmates  i n  any c l e r i c a l  c a p a c i t y  i s  n o t  p o s s i b l e ,  and has  n o t  
been done f o r  some t ime.  And t h e  r e f e r e n c e  t o  "motor depar tment"  
i s  t o  an agency which e x i s t e d  p r i o r ' t o  1925 i n  t h e  o f f i c e  of 
t h e  s e c r e t a r y  of  s t a t e  who was t h e  o r i g i n a l  r e g i s t r a r  o f  motor 
v e h i c l e s .  (See Chapter  75 ,  Laws of 1 9 1 7 )  I t  should be s a f e  
t o  assume t h a t  t h e  p r e s c r i b e d  t r m s f e r  of r e c o r d s  has t aken  
p l a c e .  . 

S e c t i o n  27. 61-3-105. Changes " l i c e n s e e "  t o  " r e g i s t r a n t "  
f o r  c l a r i f i c a t i o n .  Changed " a c t "  t o  " t i t l e "  t o  make t h e  
s e c t i o n  app ly  g e n e r a l l y .  Added t h e  excep t ion  language t o  
a l e r t  t h e  u s e r  t o  t h e  p r o v i s i o n s  of 61-3-701(3). 

Sec t ion  28. 61-3-106. Again t h e  r e f e r e n c e  t o  t h e  s ec re -  
t a r y  o f  s t a t e  as r e g i s t r a r  i s  o b s o l e t e  and i s  changed t o  
d i v i s i o n  a s  exp la ined  i n  26 above. " C e r t i f i c a t e  of  t i t l e "  
i s  changed t o  " c e r t i f i c a t e  of ownership",  t h e  more commonly 
used t e r m ,  i n  an  e f f o r t  t o  ach ieve  uniform terminology.  

S e c t i o n  29. 61-3-201. De le t e s  redundant  language.  I n  
( 3 )  r e p l a c e s  " r e g i s t r a t i o n "  wi th  " c e r t i f i c a t e  of  ownership".  
R e g i s t r a t i o n  i s  normally cons idered  t h e  p roces s  of a n n u a l l y  
r e g i s t e r i n g  t h e  v e h i c l e  w i th  t h e  county t r e a s u r e r  and paying 
ad valorem t a x e s  on it. The term i s  used on occas ion  t o  
r e f e r  t o  o t h e r  p roces ses  a s  w e l l ,  i .e . ,  o b t a i n i n g  a G.V.W. 
l i c e n s e ,  o b t a i n i n g  an  o r i g i n a l  c e r t i f i c a t e  of  ownership,  o r  
o b t a i n i n g  a d e a l e r ' s  l i c e n s e ,  and t h u s  t h e  term has  t o  be  
read  i n  c o n t e x t .  The change i s  made h e r e  t o  c l e a r l y  i n d i c a t e  
t h e  i n t ended  meaning. I n  ( 4 )  " t i t l e "  i s  r ep l aced  w i t h  
" c e r t i f i c a t e  of ownership",  t h e  more commonly used term,  
i n  an  e f f o r t  t o  ach ieve  uniform terminology.  



S e c t i o n  30. 61-3-202. Deletes t h e  r e q u i r e m e n t  t h a t  
t h e  r e g i s t r a t i o n  number a s s i g n e d  t o  a  v e h i c l e  be  shown on 
t h e  c e r t i f i c a t e  o f  ownersh ip ,  s i n c e  t h e  number may change 
many t i m e s  d u r i n g  t h e  t i m e  t h e  c e r t i f i c a t e  of  ownersh ip  i s  
v a l i d .  

S e c t i o n  31. 61-3-301. The language "wi thou t  a  l i c e n s e " ,  
which i s  s t r i c k e n ,  i s  r e d u n d a n t  and u n c l e a r .  I f  " l i c e n s e "  
r e f e r s  t o  d r i v e r ' s  l i c e n s e ,  t h e n  it r e p e a t s  61-5-102. I f  it 
means v e h i c l e  l i c e n s e ,  t h e n  it i s  synonomous w i t h  v e h i c l e  
r e g i s t r a t i o n  and i s  r e d u n d a n t  w i t h  t h e  l anguage  f o l l o w i n g  
it i n  t h e  s e c t i o n .  

S u b s e c t i o n  ( 4 )  r e f e r s  t o  61-3-704 a s  t h e  a p p l i c a b l e  
p e n a l t y .  But 61-3-601 a l s o  p r o v i d e s  a  p e n a l t y  f o r  t h i s  
s e c t i o n ,  which i s  d i f f e r e n t .  61-3-601 i s  t h e  more r e c e n t  
s t a t u t e ,  and t h i s  r e f e r e n c e  i s  changed a c c o r d i n g l y .  

S e c t i o n  32. 61-3-317. Deletes s u b s e c t i o n  ( 2 ) .  T h i s  
s u b s e c t i o n  is  i n  c o n f l i c t  w i t h  61-4-111,. b o t h  a s  t o  who ( d e a l e r  
or p u r c h a s e r )  i s  t o  o b t a i n  new r e g i s t r a t i o n  and t h e  p e r i o d  i n  
which  it i s  t o  be done. T h i s  s u b s e c t i o n  a l l o w s  a  20-day 
g r a c e  p e r i o d ,  w h i l e  61-4-111 a l l o w s  4 working days .  T h i s  
s u b s e c t i o n  i s  a l s o  r e p e t i t i v e  of  t h e  f i r s t  s u b s e c t i o n .  - 

S e c t i o n  33. 61-3-321. S t r i k e s  d i s b u r s e m e n t  i n s t r u c t i o n  
i n  s u b s e c t i o n  ( 5 ) ,  which i s  o b s o l e t e  because  o f  r e o r g a n i z a t i o n  
o f  s t a t e  a c c o u n t i n g  p r o c e d u r e s .  S t r i k e s  l a s t  c l a u s e  o f  sub- 
s e c t i o n  ( 6 )  because  it i s  r e d u n d a n t  w i t h  t h e  rest o f  t h e  
s e c t i o n .  S t r i k e s  s u b s e c t i o n  (8), which d o e s  n o t  f i t  w i t h  
t h e  s u b j e c t  m a t t e r  o f  t h e  r e s t  o f  t h e  s e c t i o n .  The s u b s e c t i o n  
is  e s s e n t i a l l y  r e e n a c t e d  i n  s e c t i o n  34. 

S e c t i o n  34. New s e c t i o n .  There  i s  some c o n f u s i o n  a s  t o  which 
fees u n d e r  6 1 - 3 - 3 2 m )  are d e p o s i t e d  i n  t h e  earmarked fund .  
A l l  fees p r e s e n t l y  being d e p o s i t e d  i n  t h e  fund a re  d e p o s i t e d  
p u r s u a n t  t o  some o t h e r  s t a t u t e .  A l s o ,  S e c t i o n  29, C h a p t e r  1 2 1 ,  
Laws o f  1965 deleted t h e  language i n  fo rmer  53-117, R.C.M. 1947,  
e s t a b l i s h i n g  t h i s  fund.  However, a  number o f  o t h e r  s e c t i o n s  
r e f e r r i n g  t o  t h e  fund w e r e  n o t  changed and t h e  money t h e y  
d i r e c t  t o  be d e p o s i t e d  i n  t h e  fund  h a s  c o n t i n u e d  t o  be  s o  
d e p o s i t e d .  T h i s  s e c t i o n  t h e r e f o r e  c l a r i f i e s  t h a t  t h e r e  i s  
a fund  and which f e e s  a r e  t o  be  d e p o s i t e d  i n  it. 

S e c t i o n  35. 61-3-322. Deletes s u b s e c t i o n  ( 4 )  (which i s  
r e d u n d a n t  w i t h  t h e  rest o f  t h e  s e c t i o n )  e x c e p t  t h e  r e q u i r e -  
ment  t h a t  t h e  t r e a s u r e r  keep i n  h i s  o f f i c e  a  copy o f  t h e  
r e g i s t r a t i o n  form, which i s  p l a c e d  i n  s u b s e c t i o n  (1). 

S e c t i o n  36. 61-3-405. Changes "depar tment"  t o  " d i v i s i o n "  - 
Department  i s  u n d e f i n e d ,  and it i s  n o t  c l e a r  from t h e  c o n t e x t  t. 
what  d e p a r t m e n t  was o r i g i n a l l y  i n t e n d e d .  The f u n c t i o n  is  
now one which by s t a t u t e  b e l o n g s  t o  t h e  d i v i s i o n  o f  motor  
v e h i c l e s .  



Sec t ion  37. 61-3-411. Deleted redundant  language.  

Sec t ion  38. 61-3-502. Changes "department" (depar tment  
of highways) t o  " d i v i s i o n "  ( d i v i s i o n  of motor v e h i c l e s )  s i n c e  
t h e  d i v i s i o n  i s  t h e  u s u a l  agency des igna t ed  by s t a t u t e  t o  
handle  r e g i s t r a t i o n  m a t t e r s .  Changes an e r roneous  r e f e r e n c e  
t o  61-4-102 t o  61-4-103. 

S e c t i o n  39. 61-3-503. C l a r i f i e s  t h a t  t h e  assessment  
d a t e  f o r  v e h i c l e s  s u b j e c t  t o  s t agge red  r e g i s t r a t i o n  is t h e  
f i r s t  day of  t h e  r e g i s t r a t i o n  pe r iod .  

S e c t i o n  40. 61-3-505. De le t e s  s u b s e c t i o n  ( 2 )  as  o b s o l e t e .  
No n o t a t i o n  of payment of t a x  i s  c u r r e n t l y  made o r  p rov ided  
f o r  on c e r t i f i c a t e s  of t i t l e  (ownersh ip) .  

S e c t i o n  4 1 .  61-3-508. Changes a n  e r roneous  r e f e r e n c e  
t o  53-122, R.C.M. 1947, t o  t h e  c o r r e c t  r e f e r e n c e .  

S e c t i o n  4 2 .  61-3-601. Changes t h e  a p p l i c a t i o n  o f  t h e  
p e n a l t y  s e c t i o n  t o ' i n c l u d e  l a t e r  enac ted  p r o v i s i o n s  by r e f e r r i n g  
t o  t h e  c h a p t e r  g e n e r a l l y .  Excepts s p e c i f i c  p e n a l t y  p r o v i s i o n s .  

S e c t i o n  43. 61-3-602. Make enforcement r e s p o n s i b i l i t i e s  
a p p l i c a b l e  t o  t h e  c h a p t e r  g e n e r a l l y ,  same a s  above. 1 

S e c t i o n  4 4 .  61-3-603. The s t a t u t e s  a r e  f a i r l y  c o n s i s t e n t  
i n  u s ing  t h e  term " c e r t i f i c a t e  of ownership" r a t h e r  t h a n  - 
" c e r t i f i c a t e  of title". This  amendment i s  made f o r  uniform 
terminology.  

S e c t i o n  45.  61-3-604. Changes "engine number" t o  "veh ic l e  
i d e n t i f i c a t i o n  numbern i n  s u b s e c t i o n  ( 2 ) ,  s o  t h a t  t h e  language 
i s  c o n s i s t e n t  w i t h  s u b s e c t i o n  (1). 

S e c t i o n  46. 61-3-701. Changes "Owner's C e r t i f i c a t e  of  
R e g i s t r a t i o n  Receipt"  t o  "Owner's C e r t i f i c a t e  of  R e g i s t r a t i o n  
and Tax Rece ip t"  and " c e r t i f i c a t e  o f  t i t l e "  t o  " c e r t i f i c a t e  
of ownership" f o r  un i fo rmi ty  i n  terminology.  

S e c t i o n  47. 61-4-101. De le t e s  a  r e f e r e n c e  t o  a  sub- 
paragraph  of  Law which no longer  e x i s t s .  

S e c t i o n  48. 61-4-104. De le t e s  a r e f e r e n c e  t o  "ano the r  
s e c t i o n  o f  t h i s  a c t t ' .  "This  a c t "  i s  Chapter  256, Laws of 
1 9 6 5 ,  and t h a t  a c t  c o n t a i n s  no s e c t i o n  which i s  r e l e v a n t  
t o  t h i s  r e f e r e n c e .  

S e c t i o n  49. 61-4-113. Cor rec t s  an  i n a c c u r a t e  r e f e r e n c e  
t o  t h e  d i v i s i o n .  



S e c t i o n  50. 61-4-114. Changes an i n a c c u r a t e  r e f e r e n c e  
t o  61-4-102 t o  61-4-103. 

( 

S e c t i o n  51. 61-4-305. Adds a  r e f e r e n c e  t o  a l e r t  r e a d e r  
t h a t  motor c a r r i e r  f e e s  a r e  s t i l l  r e q u i r e d ,  a s  p rov ided  by 
61-4-304. 

S e c t i o n  52. 61-4-403. Makes grammatical  change. 

S e c t i o n  53. 61-5-101. I n  r e c o d i f i c a t i o n  t h e  word " d i v i s i o n "  
( d i v i s i o n  of  motor v e h i c l e s )  was s u b s t i t u t e d  f o r  "highway p a t r o l  
board" and "highway p a t r o l "  i n  accordance wi th  t h e  d i r e c t i v e  
o f  S e c t i o n  1, Chapter  272, Laws of 1971. Such s u b s t i t u t i o n  
w a s  n o t  e n t i r e l y  a p p r o p r i a t e  i n  t h i s  s e c t i o n ,  and t h i s  amend- 
ment c l e a n s  up t h e  awkward language t h a t  r e s u l t e d .  

S e c t i o n  54. 61-5-103. The t e c h n i c a l  wording of  t h i s  
s e c t i o n  r e q u i r e d  a l l  new r e s i d e n t s  t o  be l i c e n s e d  t o  o p e r a t e  
a motor v e h i c l e  whether t hey  wished t o  d r i v e  o r  n o t .  T h i s  
amendment c l a r i f i e s  t h a t  t hey  must be l i c e n s e d  b e f o r e  o p e r a t i n g  
a v e h i c l e .  

S e c t i o n  55. 61-5-111. This  s e c t i o n  p r e s e n t l y  does n o t  
i n d i c a t e  what t h e  c o l l e c t i n g  a g e n t  i s  t o  do  wi th  t h e  d r i v e r ' s  
l i c e n s e  f e e s ,  excep t  t o  re t2- in  5% f o r  t h e  county g e n e r a l  fund.  
Subsec t ion  ( 7 )  i m p l i e s  t h e  money goes  t o  t h e  s t a t e  t r e a s u r e r ,  
and t h i s  amendment c l a r i f i e s  t h a t .  (& 

S e c t i o n  56. 61-5-112. Subsec t ion  (2 )  c o n f l i c t s  w i t h  
61-5-105(2) which p r o h i b i t s  a  minor from being l i c e n s e d  as  
a chau f feu r .  The d i v i s i o n  of motor v e h i c l e s  i n d i c a t e s  t h a t  
it does  n o t  i s s u e  such l i c e n s e s  t o  minors,  and t h a t  t h i s  
s u b s e c t i o n  i s  r e a d  as  a requirement  f o r  a l l  pa s senge r  bus 
d r i v e r s ,  and i s  n o t  r e s t r i c t e d  t o  minors.  The amendment 
r e f l e c t s  t h i s  c u r r e n t  p r a c t i c e .  

S e c t i o n  57. 61-5-208. C o r r e c t s  an  e r roneous  r e f e r e n c e .  
61-6-123 i s  t h e  s t a t u t e  d e a l i n g  w i t h  t h e  pe r iod  o f  t h e  suspen- 
s i o n  r e s u l t i n g  from 61-6-122. 

S e c t i o n  58. 61-5-302. Subsec t ion  (7 )  r e p e a t s  61-5-307 (1) 
and i s  d e l e t e d  a.s redundant.  

S e c t i o n  59. 61-5-303. The o f f e n s e  de f ined  c o n s t i t u t e s  
f a l s e  swearing under t h e  1973 Criminal  Code, r a t h e r  than 
p e r j u r y .  The s e c t i o n  i s  amended acco rd ing ly .  

S e c t i o n  60. 61-6-102. D e l e t e s  t h e  d o l l a r  l i m i t s  of  
f i n a n c i a l  r e s p o n s i b i l i t y  from t h e  d e f i n i t i o n  s e c t i o n .  These 
d o l l a r  l i m i t s  are s p e c i f i e d  i n  61-6-103. The r e s u l t  of having 
t h e  l i m i t s  s p e c i f i e d  i n  two p l a c e s  i n  t h e  s t a t u t e s  i s  t h a t  
61-6-103 was amended i n  1975 w i t h  r ega rd  t o  d o l l a r  amounts, 
b u t  t h i s  s e c t i o n  was over looked,  and t h e  two s e c t i o n s  p r e s e n t l y  

(- 
c o n f l i c t .  



S e c t i o n  61. 61-6-105. Subsec t ion  (2)  i s  d e l e t e d  i n  
accordance w i t h  S e c t i o n  1, Chapter 272, Laws of  1971, which 
t r a n s f e r s  a l l  t h e s e  f u n c t i o n s  t o  t h e  d i v i s i o n .  . 

S e c t i o n  62. 61-6-124. The d o l l a r  amounts i n  t h i s  s e c t i o n  
o r i g i n a l l y  corresponded w i t h  61-6-103, b u t  w e r e  over looked when 
t h a t  s e c t i o n  w a s  changed. This  amendment b r i n g s  t h e  r e q u i r e -  
ments of  t h e  two s e c t i o n s  back i n t o  conformance. 

S e c t i o n  6 3 .  61-6-137. Changes "code of  c i v i l  procedure"  
t o  "Montana Rules of  C i v i l  Procedure" f o r  c l a r i f i c a t i o n .  "Code 
of c i v i l  procedure"  i s  ambiguous, fo rmer ly  r e f e r r i n g  bo th  t o  
T i t l e  93, R.C.M. 1947, g e n e r a l l y  and more s p e c i f i c a l l y  t o  t h e  
Montana Rules of  C i v i l  Procedure ,  which was on ly  a par t  of  
T i t l e  93. The r e f e r e n c e  he re  a p p a r e n t l y  i s  t o  ;he k u l e s  o f  -- 
c i v i l  procedure .  

S e c t i o n  64. 61-7-109. C o r r e c t s  i n a c c u r a t e  r e f e r e n c e  
t o  t h e  d i v i s i o n .  

S e c t i o n  65. 61-8-101. 61-8-401 was amended by S e c t i o n  1, 
Chapter  194, Laws of 1957 t o  l i m i t  t h e  o f f e n s e  o f  o p e r a t i n g  
a  v e h i c l e  whi le  under t h e  i n f l u e n c e  o f  a l c o h o l  t o  o ~ e r a t i o n  
on a hiqhway on ly .  Opera t ing  under t h e  i n f l u e n c e  o'f a  d rug  - -  
w a s  n o t  s o  l i m l t e d .  The amendment i n  s u b s e c t i o n  ( l ) ( b )  r e -  
f l e c t s  t h a t  1957 s t a t u t e .  The amendment i n  s u b s e c t i o n  ( 2 )  
i s  f o r  grammatical  c l a r i f i c a t i o n .  

S e c t i o n  66. 61-8-304. The c o n s e r v a t i o n  speed l i m i t  of 
55 m i l e s  p e r  hour is an excep t ion  t o  t h e  b a s i c  r u l e  speed 
l i m i t  of  61-8-303 and a l s o  i s  an excep t ion  t o  t h e  t r u c k  speed 
l i m i t  of  61-8-312. Th i s  amendment c l a r i f i e s  t h a t .  

S e c t i o c  67. 61-8-322. Makes grammatical  change. 

S e c t i o n  68. 61-8-339. I t  i s  u n c l e a r  what "ar t ic le"  
r e f e r s  t o ,  as t h e r e  w e r e  no " a r t i c l e s "  i n  t h e  R.C.M. 1947,  
o r  i n  t h e  s e s s i o n  l a w s  which enac t ed  t h i s  s e c t i o n .  "Chapter" 
i s  now t h e  a p p r o p r i a t e  t e r m ,  deno t ing  c h a p t e r  8 - T r a f f i c  
Regulat ion.  

S e c t i o n  69'. 61-8-401. Chapter  430, Laws o f  1977, com- 
b ined  former s u b s e c t i o n s  ( a )  ( a l c o h o l  i n t o x i c a t i o n )  and 
(c) (drug i n f l u e n c e )  i n t o  a s i n g l e  subsec t ion  (1). Formerly 
t h e  o f f e n s e  of  d r i v i n g  under t h e  i n f l u e n c e  of  a l c o h o l  was 
l i m i t e d  t o  d r i v i n g  on - -  a  highway. Commission of t h e  o f f e n s e  
was n o t  p o s s i b l e  on a p r i v a t e  driveway o r  p l a c e  o t h e r  t h a n  
a highway. The o f f e n s e  of  d r i v i n g  under t h e  i n f l u e n c e  of  
d rugs ,  on t h e  o t h e r  hand, was committable anywhere. Also,  
be ing  under  t h e  i n f l u e n c e  " t o  a degree  which r e n d e r s  him 
incapab le  of s a f e l y  d r i v i n g  a  motor v e h i c l e "  w a s  n o t  a p p l i c -  
a b l e  t o  a l c o h o l  i n t o x i c a t i o n ,  on ly  d r u g s ,  and presumably 



o n l y  non-narco t ic  drugs .  The d i f f e r e n t  requi rements  were 
i n a d v e r t e n t l y  combined i n  Chapter  430, L a w s  o f  1977, g i v i n g  

t 
rise subsequent ly  t o  a  c e r t a i n  amount of confus ion .  The 
At torney  Genera l  i n  37 A.G. Opinions 120 has  d e c l a r e d  t h a t  
because t h e  t i t l e  of t h e  b i l l  d i d  n o t  s o  r e f l e c t ,  Chapter  430 
d i d  n o t  change t h e  proof r e q u i r e d  t o  c o n v i c t  of  a l c o h o l  i n -  
t o x i c a t i o n ,  i .e. ,  d i d  n o t  add " t o  a degree  which r e n d e r s  him 
incapab le  o f  s a f e l y  d r i v i n g  a  motor v e h i c l e "  t o  t h e  a l c o h o l  
p r o v i s i o n .  The op in ion  does  n o t  d i s c u s s  t h e  change from 
"on a highway" t o  "wi th in  t h e  s t a t e "  b u t  t h e  same r eason ing  
would apply.  This  amendment i s  designed t o  clear t h e  c o n f u s i o n  
a r i s i n g  from Chapter 430, and r e t u r n  t h e  s t a t u t e  t o  i t s  pre -  
1977 s t a t u s  i n  t h i s  regard .  

It w a s  u n c l e a r  be fo re  1977 whether t h e  language " t o  a  
deg ree  which r e n d e r s  him incapab le  of  s a f e l y  d r i v i n g  a motor 
v e h i c l e "  a p p l i e d  t o  a l l  d rugs ,  o r  " a l l  o t h e r  d rugs"  ( o t h e r  
t h a n  n a r c o t i c ) .  T h i s  amendment adop t s  t h e  l a t t e r  i n t e r p r e t a -  
t i o n .  I f  it i s  d e s i r e d  t o  make t h a t  language a p p l i c a b l e  t o  
n a r c o t i c  d rugs  as w e l l ,  t h u s  i n c r e a s i n g  t h e  burden o f  proof 
r e q u i r e d  of  a  p r o s e c u t o r ,  t hen  t h e  language should be added 
t o  s u b s e c t i o n  (1) (b )  a s  we l l .  

S e c t i o n  70. 61-8-711. "This  a c t "  was t h e  o r i g i n a l  t r a f f i c  
r e g u l a t i o n  a c t ,  e n a c t e d  i n  1955. The words could  have been 
changed t o  " t h i s  c h a p t e r "  i n  r e c o d i f i c a t i o n ,  e x c e p t  t h a t  a 
p r o v i s i o n  from ano the r  t i t l e  w a s  brought  i n t o  t h i s  c h a p t e r ,  

c 
i .e . ,  t h a t  i n  c e r t a i n  c a s e s  a  d r i v e r  must s t o p  a t  a r a i l r o a d  
c r o s s i n g ,  which was former ly  p a r t  of 72-164, R.C.M. 1947. 
T h i s  i s  a r e g u l a t i o n  c l e a r l y  r e l a t e d  t o  t h i s  c h a p t e r ,  and 
it i s  a p p r o p r i a t e  t h a t  61-8-711 be amended acco rd ing ly  t o  
app ly  uniformly throughout  t h e  c h a p t e r .  

S e c t i o n  71. 61-8-718. Subsec t ion  ( 2 )  r a i s e s  a problem 
as t o  d i s p o s i t i o n  of  t h e  $5 c o n s e r v a t i o n  speed l i m i t  f i n e ,  
i n  t h a t  $4 ( o r  8 0 % )  i s  a l l o c a t e d  t o  t h e  c o u r t ,  20% i s  a l l o -  
c a t e d  by 20-7-504 t o  t r a f f i c  educa t ion ,  and 6 %  by 53-9-109 
t o  crime vic t ims,  f o r  a t o t a l  of  106%. Impossible?  See 
37 A.G. Opinions #64. This  amendment is  in t ended  t o  a l l e v i a t e  
t h e  d i f f i c u l t y  w i thou t  t h e  need f o r  s t r a i n e d  s t a t u t o r y  con- 
s t r u c t i o n .  

S e c t i o n  72. 61-9-315. Sectior432-21-143, R.C.M. 1947, 
was r e p e a l e d  by Chapter  263, Laws of  1955, and r ep l aced  by 
32-21-143.1, 32-21-143.2, 32-21-143.3, and 32-21-143.4, 
which have been r e c o d i f i e d  i n  " t h i s  p a r t "  of  t h e  MCA. T h i s  
amendment changes t h e  r e f e r e n c e  accord ing ly .  

S e c t i o n  73. 61-9-503. See 36 above. 



S e c t i o n  74. 61-10-102. Grammatical change i n  s u b s e c t i o n  (1). 
Subsec t ion  ( 3 )  i s  d e r i v e d  from 32-21-122(g) (S), R.C.M. 1947, and 
it w a s  over looked when t h e  wid th  p r o v i s i o n  of 102 inches  was 
enac ted  by Chapter  316, L a w s  of  1974, and when 32-1127 w a s  
r epea l ed  by t h a t  a c t .  The p r o v i s i o n  i s  comple te ly  superseded 
by s u b s e c t i o n  (1) and 61-10-121 and i s  t h e r e f o r e  d e l e t e d .  

S e c t i o n  75. 61-10-109. T h i s  s e c t i o n ,  which i n d i c a t e s  
on ly  t h e  depar tment  of highways can i s s u e  s p e c i a l  overweight 
o r  over-width pe rmi t s ,  seems t o  d u p l i c a t e  and c o n f l i c t  w i t h  
61-10-121, which s a y s  l o c a l  a u t h o r i t i e s  can also i s s u e  such 
pe rmi t s .  The depar tment  of highways, g r o s s  v e h i c l e  weight  
d i v i s i o n ,  i n d i c a t e d  t h a t  t h i s  s e c t i o n  i s  a d d r e s s i n g  o n l y  
pe rmi t s  i s s u e d  under 61-10-107 and sugges ted  t h e  proposed 
amendment t o  c l a r i f y  t h i s .  

S e c t i o n  76. 61-10-121. Many l i c e n s e s  are provided f o r  
i n  t h i s  t i t l e ,  and it i s  u n c l e a r  which " l i c e n s e  pe r iod"  i s  
r e f e r r e d  t o  here .  The c o n t e x t  i n d i c a t e s  " v e h i c l e  r e g i s t r a t i o n  
pe r iod"  i s  what was in tended .  

S e c t i o n  77. 61-10-124. Same change a s  76. Also t h e  
f i r s t  c l a u s e  of s u b s e c t i o n  ( 3 )  i s  s t r i c k e n  because it r e p e a t s  
subsec t ion  (1). 

S e c t i o n  78. 61-10-145. Subsec t ion  ( 3 )  of  61-10-102 
i s  d e l e t e d  i n  t h i s  b i l l  (see 7 4 ) .  Therefore  t h e  r e f e r e n c e  
t o  it he re  i s  d e l e t e d .  

S e c t i o n  79. 61-10-146. Makes grammatical  c l a r i f i c a t i o n .  

S e c t i o n  80. 61-10-148. "This  a c t "  is  Chapter  72, Laws 
of 1913, r eenac t ed  a s  Chapter  10 ,  Laws o f  1915. There i s  
noth ing  l e f t  i n  c u r r e n t  law of t h a t  ac t  t o  which any p e n a l t y  
could app ly ,  and t h e r e f o r e  t h i s  p e n a l t y  s e c t i o n  i s  meaningless.  
It h a s  been e r r o n e o u s l y  i n t e r p r e t e d  a t  v a r i o u s  t i m e s  t o  apply  
t o  p a r t s  of former Chapter  11, T i t l e  32, R.C.M. 1947. See 
35 A.G.  Opinions 1 4  and Department o f  Highways Memorandum 
d a t e d  March 24, 1977, r e f e r e n c e  D i s t r i b u t i o n  of  F ines  and 
F o r f e i t u r e s .  The depar tment  of highways s u g g e s t s  t h a t  t h e  
s e c t i o n  be amended t o  r e f e r  t o  61-10-146 and 61-10-147, f i n e s  
f o r  which no o t h e r  d i s p o s i t i o n  i s  p r e s c r i b e d ,  and t h e  s e c t i o n  
i s  amended accord ing ly .  This  i s  an a f f i r m a t i v e  change i n  t h e  
s t a t u t e  r eques t ed  by t h e  depar tment ,  whereas normal ly  as a 
m a t t e r  o f  r e c o d i f i c a t i o n ,  t h e  s e c t i o n  be ing  meaningless ,  
it would have been recommended f o r  r e p e a l .  O the r  excep t ions  
t o  t h e  d i r e c t i v e  of t h i s  s t a t u t e  a r e  a l s o  i n d i c a t e d ,  namely 
t h e  e x c e p t i o n s  of 61-12-701 and t h e  deduc t ions  f o r  t r a f f i c  
educa t ion  and crime v i c t i m s .  The language concern ing  t h e  
l a t t e r  deduc t ions  w a s  l e f t  g e n e r a l ,  s o  t h a t  i f  a d d i t i o n a l  
deduc t ions  are made i n  t h e  f u t u r e ,  t h e y  w i l l  a u t o m a t i c a l l y  
be covered.  



S e c t i o n  81. 61-10-201. "Motortruck" i s  a n  a n t i q u a t e d  
t e r m  synonomous w i t h  " t ruck" .  The schedule  a s  d r a f t e d  pro-  
v i d e d  no f e e  f o r  GVW of  e x a c t l y  8,000,  10,000,  12,000 l b s . ,  
etc.  The amendment c l a r i f i e s  t h a t  a GVW l i c e n s e  a p p l i c a t i o n  
f o r  8,000 l b s .  i s  inc luded  i n  t h e  6,000 t o  8,000 l b .  ca t ego ry .  

S e c t i o n  82. 61-10-202. See 81. 

S e c t i o n  83. 61-10-209. "License  f e e "  i s  used i n  t h i s  
s e c t i o n  t o  denote  bo th  t h e  " v e h i c l e  r e g i s t r a t i o n  f e e "  and t h e  
"GVW l i c e n s e  f e e " .   his amendment c l a r i f i e s  t h a t  " b a s i c  
l i c e n s e  f e e "  means " v e h i c l e  r e g i s t r a t i o n  f e e " .  

S e c t i o n  84. 61-10-214. Changes an i n a c c u r a t e  r e f e r e n c e  
t o  61-4-102 t o  61-4-103. . 

S e c t i o n  85. 61-10-222. C l a r i f i e s  which l i c e n s e  i s  
r e f e r r e d  t o .  

S e c t i o n  86. 61-10-223. The f i r s t  s en t ence  means abso- 
l u t e l y  no th ing ,  and i n  f a c t  appea r s  t o  c o n f l i c t  w i t h  t h e  i n t e n t  
o f  s t agge red  r e g i s t r a t i o n .  Amendment of t h e  second sen tence  
a g a i n  i s  t o  c l a r i f y  which l i c e n s e  i s  be ing  r e f e r r e d  t o .  

S e c t i o n  87. 61-10-224. C l a r i f i e s  which l i c e n s e  i s  
r e f e r r e d  t o .  

S e c t i o n  88. 61-10-226. C l a r i f i e s  which l i c e n s e  f e e s  
are r e f e r r e d  t o .  

S e c t i o n  89. 61-10-227. C l a r i f i e s  which l i c e n s e  i s  
r e f e r r e d  t o .  

S e c t i o n  90. 61-10-233. There have never  been any pena l -  
t ies  s t a t e d  i n  " t h i s  s e c t i o n " ,  i .e . ,  61-10-233, and t h e  
r e f e r e n c e  i n  subsection (1) i s  ainended t o  r e f l e c t  t h e  g e n e r a l  
p e n a l t y  s e c t i o n  61-10-232. 

I n  s u b s e c t i o n  (2 )  " t h e r e a f t e r "  r e f e r s  t o  a p o r t i o n  o f  
t h e  s e c t i o n  which has  been d e l e t e d  by amendment ( s e e  Chap- 
t e r  37, Laws of  1971) and i s  t h e r e f o r e  d e l e t e d .  " I n  a d d i t i o n "  
i s  added f o r  grammatical  c l a r i f i c a t i o n .  

Sec t ion  91. 61-11-211. Changes an i n a c c u r a t e  r e f e r e n c e  
t o  d i v i s i o n .  See 36.  

Sec t ion  92. 61-12-208. Under 3-10-207 a l l  j u s t i c e s  of 
t h e  peace a r e  s a l a r i e d  and do  n o t  now c o l l e c t  p e r s o n a l  f e e s ,  
t h e r e f o r e  subsec t ion  ( 2 )  appears  t o  be superseded.  However, 
because it s a y s  "no a d d i t i o n a l  f e e  s h a l l  be p a i d .  . . where 
salaries a r e  f i x e d  by law" it cou ld  be argued t h a t  t h i s  
" a d d i t i o n a l  f e e "  relates t o  t h e  pe r sona l  f e e ,  and t h e  f i r s t -  

C 
mentioned " f e e s  of t h e  j u s t i c e s  of  t h e  peace" a r e  r e a l l y  



c o u r t  c o s t s ,  c o l l e c t e d  as  an excep t ion  t o  t h e  c o s t s  s p e c i f i e d  
i n  3-10-603. This  argument i s  s t r eng thened  i n  t h a t  t h i s  sub- 
s e c t i o n  was amended i n  1974, a f t e r  t h e  1973 law e s t a b l i s h i n g  
s a l a r i e s  (3-10-207) was enac t ed ,  i n d i c a t i n g  t h e  l e g i s l a t u r e  
was on n o t i c e  of t h e  1973 law and r e t a i n e d  t h i s  s u b s e c t i o n  ( 2 )  
anyway; hence t h e  two should be  r ead  t o g e t h e r .  

A t  any r a t e ,  t h e  s u b s e c t i o n  appea r s  t o  be of dub ious  
va lue  because t h e r e  appear  t o  be no r e l e v a n t  o f f e n s e s  f o r  
which t h e  s t a t u t o r y  f i n e  i s  $5 o r  less. Hence, t h e  s u b s e c t i o n  
i s  recommended f o r  d e l e t i o n .  

S e c t i o n  93. 61-12-401. Chapter  288 ,  Laws  of  1967 (HB 195) 
a s  o r i g i n a l l y  in t roduced  p r o h i b i t e d  l e a v i n g  v e h i c l e s  o n  p r i v a t e  
a s  w e l l  a s  p u b l i c  p rope r ty .  But du r ing  d e l i b e r a t i o n  on  t h e  
b i l l  t h e  p r o h i b i t i o n  a s  t o  p r i v a t e  p r o p e r t y  w a s  amended ou t .  
The r e f e r e n c e  t o  p r i v a t e  p rope r ty  i n  s u b s e c t i o n  (1) ( b )  o f  t h i s  
s e c t i o n  was over looked,  a s  was t h e  c a t c h l i n e  of s e c t i o n  1 of 
t h e  b i l l  (53-901, R.C.M. 1947) which was c o r r e c t e d  a s  a m a t t e r  
of  r e c o d i f i c a t i o n .  

S e c t i o n  94. 61-12-5C2. Makes grammatical  c l a r i f i c a t i o n .  

S e c t i o n  95. 61-12-701. "Fees" i s  d e l e t e d  because t h e r e  
axe no f e e s  which can be c o l l e c t e d  upon a r r e s t  of a p e r s o n  by 
a patrolman which a r e  n o t  o the rwi se  d i sposed  o f ,  namely GVW 
f e e s  under 61-10-209 o r  61-10-233. 

The s p e c i f i c  r e f e r e n c e  t o  t h e  t r a f f i c  educa t ion  deduc t ion  
of 20-7-504 i s  r ep l aced  w i t h  a  g e n e r a l  r e f e r e n c e  t o  a l l  s t a t u -  
t o r y  deduc t ions ,  t o  i n c l u d e  t h e  crime v i c t i m s  deduc t ion  of  
53-9-109 as w e l l  as any o t h e r  deductions enac t ed  i n  future 
law. 

S e c t i o n  96.  61-12-703. See 95, second paragraph ,  

S e c t i o n  97. 20-7-504. The g e n e r a l  r e f e r e n c e  t o  s t a t u t e s  
r e l a t i n g  t o  t h e  o p e r a t i o n  and use  of  motor v e h i c l e s  i s  vague. 
Does such a r e f e r e n c e  i n c l u d e  v i o l a t i o n s  of motor c a r r i e r  
l a w ,  f u e l  t a x  l a w ,  motor s e r v i c e  c l u b  law, o r  o t h e r  p e r i p h e r a l  
a r e a s ?  The r e f e r e n c e  i s  t i e d  by t h i s  amendment e s s e n t i a l l y  
t o  o n l y  v i o l a t i o n s  of  T i t l e  61, i . e . ,  v e h i c l e  r e g i s t r a t i o n ,  
d r i v e r ' s  l i c e n s i n g ,  f i n a n c i a l  r e s p o n s i b i l i t y ,  a c c i d e n t  re- 
p o r t i n g ,  t r a f f i c  r e g u l a t i o n ,  v e h i c l e  equipment, and s i z e ,  
weight ,  and load  requi rements .  I f  v i o l a t i o n s  of  motor 
c a r r i e r  l a w  o r  o t h e r  s t a t u t e s  a r e  in tended  t o  be i n c l u d e d  
t h e y  can be amended i n t o  t h e  s e c t i o n  a s  w e l l .  

S e c t i o n  98. 53-9-109. See 97. 



S e c t i o n  99. Repealed s e c t i o n :  

61-8-721 i s  d e r i v e d  from 75-7007, R.C.M. 1947 ,' which 
w a s  d u p l i c a t e d  e n t i r e l y  by 32-2193, 32-2197, and 32-2198, 
R.C.M. 1947, ( p r e s e n t l y  61-8-349, 61-8-351, and 61-8-352, 
MCA). The l a t t e r  s e c t i o n s  were covered by t h e  g e n e r a l  p e n a l t y  
p r o v i s i o n  of 61-8-711, whereas 61-8-721 p rov ides  t h e  p e n a l t y  
f o r  75-7007, R.C.M. The two p e n a l t i e s  d i f f e r ,  and  it i s  
recommended t h a t  t h i s  one be s t r i c k e n  and t h a t  t h e  g e n e r a l  
p e n a l t y  p r o v i s i o n  of 61-8-711 govern. 

S e c t i o n  100. Repealed s e c t i o n s :  

31-167 i s  d u p l i c a t e d  by 61-11-101, MCA. 

31-186 i s  d u p l i c a t e d  by 61-11-213, MCA. 

32-1116 has  no c u r r e n t  a p p l i c a t i o n ,  s i n c e  t h e  s e c t i o n s  
it r e f e r s  t o  have a l l  been r epea l ed .  

32-1119 i s  o b s o l e t e  and superseded g e n e r a l l y  by Chapter  10 ,  
T i t l e  61, MCA. 

32-2101 i s  d u p l i c a t e d  by 61-1-101. 
f 

32-2124.2, which p r e c l u d e s  f u e l  t a x a t i o n ,  l i c e n s i n g ,  and \ 

r e g u l a t i o n  of  v e h i c l e s  used o f f  p u b l i c  highways, h a s  been 
superseded  by o r  i s  i n  c o n t r a v e n t i o n  of  many o t h e r  s t a t u t e s ,  
e 60-3-201 which invo lves  t a x a t i o n  of  f u e l  used  i n  snow- 
mobiles and motorboats ,  61-8-101 which makes c e r t a i n  r egu la -  
t i o n s  a p p l i c a b l e  o f f  a s  w e l l  a s  on t h e  highway, 61-8-401 which 
makes d r i v i n g  under t h e  i n f l u e n c e  o f  c e r t a i n  d r u g s  anywhere 
i n  t h e  s t a t e  a n  o f f e n s e ,  and p a r t s  5 and 6 of Chapte r  2, 
T i t l e  23 which r e g u l a t e  and r e q u i r e  l i c e n s u r e  of b o a t s  and 
snowmobiles, a l t hough  a rguab ly  b o a t s  and snowmobiles a r e  n o t  
motor v e h i c l e s  s u b j e c t  t o  32-2124.2. 

32-21-154 i s  d u p l i c a t e d  by 61-9-109 (1) . 
53-134 has  been superseded by 61-4-104 and 61-4-111. . 

The requi rement  of  53-134 t h a t  d e a l e r s  must have a c e r t i f i c a t e  
of t i t l e  (ownership) f o r  each  car i n  t h e i r  p o s s e s s i o n  has  
n o t  been enforced  f o r  y e a r s ,  and is  s p e c i f i c a l l y  n o t  - r e q u i r e d  
by 61-4-111. 

53-135 i s  superseded by 61-3-204 and 61-3-341. 

53-140 i s  superseded by 61-4-111. 

53-141 through 53-143 a r e  o b s o l e t e ,  a s  t h e r e  i s  no 
" a u t o  t h e f t  fund" nor  has  t h e r e  been one i n  remembered 
h i s t o r y .  



53-144 r e f e r s  t o  t h i s  a c t  (Chapter  113,  Laws of 1 9 2 5 )  
of which on ly  61-3-603 and 61-3-106 remain. Inasmuch a s  
t h o s e  s e c t i o n s  have no p r o v i s i o n  f o r  making sworn s t a t emen t s ,  
53-144 cannot  app ly  t o  them. Hence t h e  s e c t i o n  has  no c u r r e n t  
a p p l i c a t i o n  and i s  recommended f o r  r e p e a l .  




