
MINUTES OF THE iWETING 
NATUEUL RESOURCES 

STATE SENATE 

J a n u a r y  2 2 ,  1 9 7 9  

The t h i r d  mee t ing  of t h e  N a t u r a l  Resources  Committee was 
c a l l e d  t o  o r d e r  by S e n a t o r  George F. Rosk ie ,  Chairman, a t  
l r 3 5  P.M., on t h e  above d a t e  i n  Room 4 0 5  of  t h e  S t a t e  Capi-  
t o l  B u i l d i n g ,  

ROLL CALL: Upon r o l l  c a l l ,  a l l  members w e r e  p r e s e n t  w i t h  t h e  
e x c e p t i o n  o f  S e n a t o r s  E t c h a r t ,  Lockrem, S t o r y  and T h i e s s e n .  
S e n a t o r  S t a n  S t e v e n s ,  m a j o r i t y  l e a d e r  o f  t h e  S e n a t e ,  s a t  i n  
t e m p o r a r i l y  a s  a  commit tee  member, 

Mr. J i m  L e a r ,  S t a f f  A t t o r n e y  of t h e  L e g i s l a t i v e  C o u n c i l ,  w a s  
a l s o  p r e s e n t .  See  a t t a c h e d  v i s i t o r s '  r e g i s t e r  f o r  t h e  names 
o f  v i s i t o r s  p r e s e n t .  

CONSIDERATION OF SB 118: Chairman Roskie  i n t r o d u c e d  S e n a t o r  
Harold  Nelson,  D i s t r i c t  7 ,  t o  e x p l a i n  SB 118.  S e n a t o r  Nelson 
t h e n  i n t r o d u c e d  J i m  L e a r ,  S t a f f  A t t o r n e y  f o r  t h e  N a t u r a l  Re-  
s o u r c e s  Committee, t o  e x p l a i n  SB 118 t o  t h e  Committee. S t a f f  
A t t o r n e y  J i m  L e a r ,  r e p r e s e n t i n g  t h e  Code Commissioner,  com- 
mented on  t h e  changes  b e i n g  proposed by SB 118. 

At t h i s  p o i n t  S e n a t o r  T h i e s s e n  and S e n a t o r  S t o r y  a r r i v e d .  

Chairman Roskie  c a l l e d  f o r  f u r t h e r  p r o p o n e n t s  t o  SB 118.  
Hear ing  none,  Chairman Roskie  c a l l e d  f o r  any opponen t s  t o  
SB 118.  Hear ing  none,  Chairman Roskie  opened t h e  h e a r i n g  t o  
q u e s t i o n s  from t h e  Committee. 

Don A l l e n ,  Montana P e t r o l e u m  A s s o c i a t i o n ,  asked J i m  L e a r ,  
S t a f f  A t t o r n e y ,  a b o u t  t h e  l anguage  i n  s e c t i o n  4 ,  page 4 ,  l i n e  
18 ,  o f  SB 118 and t h e  e f f e c t  o f  t h e  change upon r u l e s  a d o p t e d  
e a r l i e r  by t h e  board .  A d i s c u s s i o n  ensued i n  which S e n a t o r  
Brown, Leo B e r r y ,  Department  of S t a t e  Lands,  and S t e v e  W i l l i a m s ,  
Anaconda Company, a l l  r e sponded  t o  h i s  q u e s t i o n  and o f f e r e d  
f u r t h e r  i n f o r m a t i o n  v e r i f y i n g  t h a t  t h e  amendment would have  
no " g r a n d f a t h e r i n g "  e f f e c t .  

DISPOSTION OF SB 118: S e n a t o r  Lowe t h e n  moved t h a t  S B  118 
r e c e i v e  a  DO PASS recommendation and S e n a t o r  Dover seconded 
t h e  mot ion .  Motion c a r r i e d  unanimously.  

S e n a t o r  Lowe moved t h a t  SB 118 be p u t  on t h e  c o n s e n t  c a l e n d a r .  
S e n a t o r  Dover seconded t h e  mot ion .  A l l  s e n a t o r s  w i t h  t h e  ex-  
c e p t i o n  o f  S e n a t o r  S t o r y  v o t e d  t o  p u t  SB 118 on t h e  c o n s e n t  
c a l e n d a r .  Because of t h e  one  d e c i i n i n g  v o t e ,  SB 118 w i l l  n o t  
go on t h e  c o n s e n t  c a l e n d a r .  

CONSIDERATION OF S B  1 0 5 :  Chairman Roskie  t h e n  c l o s e d  t h e  h e a r -  
i n g  on SB 118 and opened t h e  h e a r i n g  f o r  SB 105. Chairman 
Rosk ie  i n t r o d u c e d  S e n a t o r  S t e v e  Brown, D i s t r i c t  1 5 ,  t o  ex- 
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plain SB 105 to the Committee. 

Senator Brown stated that SB 105 was requested by the Depart- 
ment of State Lands and proposes to amend the confidentiality 
section of the hard rock mining law. He then introduced Com- 
missioner Leo Berry, Department of State Lands to speak on 
SB 105 and to explain the provisions of the bill (see attach- 
ment). Mr. Berry offered to answer any questions the Commit- 
tee might have. 

Chairman Roskie asked for further proponents to SB 105. Mr. 
Frank Dunkle, Montana Mining Association, stated he endorsed 
the statement made by Mr. Berry. Mr. Kevin Keenan, Water J - 
Quality Bureau, Department of Health, also stated he supported 
SB 105. 

Chairman Roskie asked for any further proponents.to SB 105 and, 
hearing none, asked for any opponents. Hearing none, Chairman 
Roskie opened the hearing to questions from the Committee and 
a brief discussion ensued. 

Senator Lowe moved that SB 105 be amended by striking the word 
"potential" on page 2, line 11, and inserting the word "pos- 
sible". Senator Dover seconded the motion. Chairman Roskie 
asked if there was any discussion on the proposed amendment 
and extensive discussion followed. Senator Lowe asked if it 
was possible to amend his original motion. It was agreed that 
this was possible. Senator Dover then moved to amend the pro- 
posed amendment. Senator Brown suggested the Committee con- 
sider a separate motion rather than amend the proposed amend- 
ment, and the Committee decided to vote on the amendment pro- 
posed by Senator Lowe. The motion carried unanimously. 

Senator Dover moved to amend SB 105 by inserting "after a field 
inspection" after "determines" on page 2, line 11, and fur- 
ther discussion occurred. Chairman Roskie then called for a 
vote on Senator Dover's amendment. The motion carried unani- 
mously. 

Senator Manley then moved to amend SB 105 by striking "may" 
and inserting "does" on page 2, line 12. Senator Jergeson 
questioned the cost of such an amendment and a discussion of 
the proposed amendment ensued. 

Senator Dover asked Mr. Berry what he felt the effect of Senator 
Maniey's amendment would be. He responded by stating that he 
felt it would negate the purpose of the bill. Mr. Berry then 
proposed to pass around pictures to the Committee of areas 
that would be affected by this bill. Mr. Frank Dunkle objected 
to the pictures being passed around to the Committee. Chair- 
man Roskie asked Mr. Berry to hold his pictures, at least tem- 
porarily. 
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S e n a t o r  Manley a s k e d  t o  have  d i s c u s s i o n  c l o s e d  on  h i s  amend- 
men t ,  a n d  Chai rman R o s k i e  s a i d  he  c o u l d .  S e n a t o r  Lowe a s k e d  I 

if S e n a t o r  M a n l e y ' s  amendment c o u l d  s a y  " d o e s ,  i n  t h e i r  o- 
p i n i o n , " <  S e n a t o r  Manley r e f u s e d  S e n a t o r  L o w e ' s  amendment, 
a n d  s t a t e d  t h a t  h e  f e l t  you m i g h t  as w e l l  t a k e  it a l l  o u t  if 
SB 1 0 5  is  t o  be amended t o  r e a d  a s  S e n a t o r  Lowe p roposed .  

Chairman R o s k i e  c a l l e d  f o r  a r o l l  c a l l  v o t e  on  S e n a t o r  M a n l e y ' s  
amendment, Mot ion  f a i l e d  b y  a v o t e  of 3 t o  5 (see a t t a c h m e n t ) .  

Chai rman R o s k i e  t h e n  s t a t e d  t h a t  T o r i a n  Donohoe, E n v i r o n m e n t a l  
I n f o r m a t i o n  C e n t e r ,  a s k e d  t o  b e  r e c o r d e d  i n  f a v o r  o f  S B  1 0 5  
a s  s h e  was u n a b l e  t o  s t a y  f o r  t h e  e n t i r e  h e a r i n g .  F u r t h e r  

C 

d i s c u s s i o n  o c c u r r e d  on  SB 1 0 5 ,  and  t h e n  Chairman R o s k i e  a s k e d  
S e n a t o r  Brown to  close. S e n a t o r  Brown made a c l o s i n g  s t a t e -  
ment  a n d ,  w i t h  no  f u r t h e r  comments, Chairman R o s k i e  c l o s e d  
t h e  h e a r i n g  o n  SB 105 .  Chairman R o s k i e  a s k e d  t h e  Commit tee  
t o  s t a y  a n d  e x c u s e d  t h e  v i s i t o r s  and  w i t n e s s e s ,  i f  t h e y  so 
d e s i r e d .  

Chai rman R o s k i e  b r i e f l y  d i s c u s s e d  SB 1 0 3  t o  c l a r i f y  t h e  amend- 
ment .  H e  t h e n  s t a t e d  h e  w a s  i m p r e s s e d  w i t h  t h e  amount of 
i n t e r e s t  i n  SB 1 0 5 ,  b o t h  by  o u t s i d e  g r o u p s  a n d  by t h e  C o m m i t -  
t ee ,  a n d  f e l t  it w a s  i m p o r t a n t  t o  have  a  r e s p e c t  f o r  t h e  r i g h t  
t o  know a s  w e l l  a s  a n  i n d i v i d u a l ' s  p r i v a c y .  

DISPOSITION OF SB 105:  S e n a t o r  T h i e s s e n  moved t h a t  SB 1 0 5  
r e c e i v e  a DO NOT PASS recommendat ion a n d  S e n a t o r  Dover s e c o n d e d  
t h e  m o t i o n .  Chairman R o s k i e  a s k e d  i f  t h e r e  w a s  a n y  f u r t h e r  d i s -  
c u s s i o n  a n d ,  h e a r i n g  none ,  c a l l e d  f o r  a r o l l  c a l l  v o t e .  M o -  
t i o n  c a r r i e d  by a 5 t o  3 v o t e  (see a t t a c h m e n t ) .  

S e n a t o r  T h i e s s e n  a s k e d  t h a t  t h e  m a t t e r  o f  e x c u s e d  s e n a t o r s  
b e i n g  allowed t o  register  a v o t e  on t h e  c o r n i t t e e  a c t i o n  be 
p u t  before t h e  S e n a t e  R u l e s  Committee a t  t h e i r  m e e t i n g  t h a t  
e v e n i n g .  A d i s c u s s i o n  f o l l o w e d  w i t h o u t  a n y  a c t i o n  b e i n g  t a k e n  
on  S e n a t o r  T h i e s s e n ' s  s u g g e s t i o n .  

ADJOURNMENT: A t  3:00 P.M. t h e  m e e t i n g  a d j o u r n e d  as  t h e  S e n a t e  
was g o i n g  i n t o  s e s s i o n  t h e n .  
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Presicieat MR. ............................................................ 

...................................................................................................... we, your committee on ... !!?.t.9~aL..Ii@ii;.0.~~~@? 

.............................................................................................. ........ having had under consideration ...!?!%%.@ Bill NO. 105 

Senate 105 Respectfully report as foilows: That ..............................................................................-............................Bill No ............. f. .... 
introduced b i l l ,  bc amended as follo+~s: 

1. Page 2, line 11. 
~ollowing : "deterninesS 
I n s u r t :  "af tcr a f iela i n s ~ e c t i o n "  . 
Pollowing: "a" 
S t r i k e :  "got~ntial" 
Insert: "possible" 

hd, a s  30 mended, 
B Q:~Am, 

STATE PUB. CO.  
Helena, Mont. 

.................................................................................................... 
Chairman. . 
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NAME YES NO 
I r 

I I 

ROSI<IE,  George E'. , Chairman 

DOVER, Harold L . ,  Vice-Chairman 

BROWN, Steve 

ETCHART, Mark 

L/ 
P' 

/ 

JERGESON,  Greg 

SHARON NASON 

- - -- 

- 

LOWE, William R. 

MANLEY, John E. 

STORY, P e t e  

T N I E S S E N ,  Cornie R.  

Secretary 

GEORGE F. HOSKIE ,, 
/ .  

Chairman / 

LOCKREM, Lloyd C. , Jr. I 
L' 

L/ 

LA' 

mtion: By Senator Manley to amend SB 105 by striking the word 

1/ 

J 

"may" on page 2, line 12, and inserting the word "does". 

(include enough infomtion on motion--put with yell- of 
cumittee report. ) 
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NAME YES NO 
I I 

ROSKIE ,  George F' . ,  C h a i r m a n  i/ 
DOVER, Harold L . ,  V i c e - c h a i r m a n  

ETCHART, Mark 

\/ 
BP.0WN , Steve 

JERGESON, Greg I I 1,' 

1 /' 

LOCKREM, Lloyd C .  , Jr. I 

SHARON NASON 

Wreta,x 

LOWE, William R.  

MANLEY, John E .  

STORY, Pe te  

T H I E S S E N ,  Cornie R. 

GEORGE F. KOSKIE 

meon: By Senator Cornie Thiessen that S B  105 receive a DO NOT 

,/ 
i' 

LJ" 

PASS recommendation. 

- - 

(include enough infomation on &on-put with yellow  OW of 
amnittee reprt.) 



SUMMARY SB 105 

This b i  11 would amend the c o n f i d e n t i a l i t y  p r o v i s i o n  of t h e  Hard Rock 

M in ing  Ac t .  The A c t  c u r r e n t l y  requ i res  t h a t  a l l  i n fo rma t ion  o b t a i n e d  from app l i ca -  

t i o n s  f o r  e x p l o r a t i o n  l i c e n s e s  and from small  miners be k e p t  c o n f i d e n t i a l  between 

the Board o f  Land Cornmissioners and the  a p p l i c a n t .  The i n f o r m a t i o n  can o n l y  be 

re leased  under c e r t a i n  cond i t i ons .  F a i l u r e  t o  comply w i t h  t h i s  p r o v i s i o n  i s  

pun ishab le  by a f i n e  of up t o  $1,000. 

The b i l l  would amend t h i s  p r o v i s i o n  t o  a l l o w  the  Department o f  S ta te  Lands 

t o  p r o v i d e  i n f o r m a t i o n  t o  the  Department of Heal th and Environmental Sciences when 

i t  determines t h a t  a p o t e n t i a l  v i o l a t i o n  of the a i r  and water  q u a l i t y  laws o r  r u l e s  

may e x i s t .  The Department o f  Heal th and Environmental Sciences would be requ i red  

t o  keep t h e  i n f o r c l a t i o n  c o n f i d e n t i a l  under the same requirements as now apply t o  

the Department o f  S t a t e  Lands, unless a v i o l a t i o n  i s  determined. The i n fo rma t ion  

i s  a l s o  admiss ib le  i n  a d m i n i s t r a t i v e  hear ings o r  o t h e r  proceedings concerning the 

s i t e .  

The amendment i s  needed s ince  under p resent  law a mine i n s p e c t o r  f o r  the 

Department o f  S t a t e  Lands cannot r e p o r t  p o t e n t i a l  v i o l a t i o n s  t o  t h e  Department o f  

Hea l th  and Environmental Sciences. I f  inspectors  a re  a b l e  t o  n o t i f y  t he  water  and 

a i r  q u a l i t y  exper ts ,  p o t e n t i a l  problems can be so lved b e f o r e  a v i o l a t i o n  occurs. 

Also,  t he  a i r  and water  qua1 i ty laws and r u l e s  can be enforced and admin is te red more 

e f f e c t i v e l y  and e f f i c i e n t l y  by  the  Department of Hea l th  and Environmental Sciences 

i f  i n f o r m a t i o n  concerning m in ing  a c t i v i t y  i s  a v a i l a b l e  t o  them. 
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