
MINUTES OF THE MEETING 

PUBLIC HEALTH, WELFARE AND SAFETY COMMITTEE 

January 19, 1979 

The fourth meeting of the Public Health, Welfare and Safety Committee 
met January 19 in Room 410 of the State Capitol Building at 1:00 p.m. 

ROLL CALL: All Committee members were present except Senator Palmer, 
who arrived later in the meeting. 

CONS i DERATI ON OF HOUSE B l LL 40: House Bi 1 1  40 is an act to provide for 
a senior citizen representative on the Board of Nursing Home Administrators. 

Representative Jerry Metcal f, House District 31 in Helena, sponsored 
House Bill 40 at the request of the National Retired Teachers' Association 
and the American Association of Retired Persons. Representative Metcalf 
stated that the bi I 1  merely provides that one person 60 years of age or 
older be allowed to sit on the Board of Nursing Homc Administrators. He 
stated that the Board i s  in fovor of this bill. The senior citizen selected 
would be from nominations submitted by the Governor's Commission on Aging. 
He then introduced Genevieve S. Adair, a member of the joint state legislative 
committee with the National Retired Teachers' Association and the American 
Association of Reti red Persons. 

Genevieve Adai r spoke in favor of House Bi 1 1  40. See Attachment "A." 

No one spoke in opposition to House Bill 40. 

Chairman Olson then asked the Committee members if they had any 
questions. Senator Himsl questioned setting the age at 60 since the AARP 
has a designation of 55 or over for a senior citizen. He felt that to 
amend the bill to read "age 55" would be a more equitable age since that is 
the designation of a senior citizen. He also asked if the senior citizen 
had to belong to such an organization to be eligible. Representative Metcalf 
replied that anyone age 60 or over would be eligible. The nominees would 
come from the Governor's Commissian an Aging. Representative Metcalf said 
the senior citizens' groups decided it would be best to have the Governor's 
Commission an Aging do the selection rather than fighting among themselves. 

The hearing on House Bill 40 was closed at 1:10 p.m. 

CONSIDERATION OF SENATE BILL 100: Senate Bill 100, by request of the 
Department of Health and Environmental Sciences, is an act to revise the laws 
relating to health care facilities, defining health care facilities to include 
among other entities home health agencies and adult day-care centers and 
eliminating existing laws dealing with home health agencies; providing for a 
certificate of need and for review of applications for certificates of need 
and appeal procedures, providing guidelines for denial, suspension, or 
revocation of health care facility licenses. 
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Witnesses suppor t ing  Senate B i l l  100: 

George M. Fenner, Department o f  Hea l th  E Environmental Sc 
D r .  John W. McMahon, Montana Medical Assoc ia t ion  
Chad Smith, Montana Hosp i ta l  Assoc ia t ion  
W i l l i a m  E. Leary, Montana Hosp i ta l  Assoc ia t ion  
Ralph G i l d roy ,  Montana Hea l th  Systems Agency, Inc. 
Sharon D iez iger ,  Montana Nurses' Assoc ia t ion  
Glen Drake, Montana Nursing Homes' Assoc ia t ion  
David Lackman, Montana Hea l th  Assoc ia t ion  
A r thu r  Knight,  Department o f  Hea l th  and Environmental Sc i  
R i t a  Ann Shuhy, S ta te  Board o f  Hea l th  
W i  1 l i am Spoja, S ta te  Board o f  Hea l th  
Barbara K i rscher ,  Montana Hea l th  Systems Agency 
Bever ly  Gibson, Montana Assoc ia t ion  o f  Counties 
Charles R. Shie lds,  S ta te  Board o f  Hea l th  E Environmental 
D r .  John McGreqor, S ta te  Board o f  Hea l th  
John W. B a r t l e t t ,  Board o f  Hea l th  

: i ences 

ences 

Sci ences 

Senator Norman, sponsor o f  Senate B i l l  100, sa id  t h i s  i s  a C e r t i f i c a t e  
o f  Need b i l l .  I t  i s  no t  new law, bu t  i t  i s  amendment o f  c u r r e n t  law. The 
C e r t i f i c a t e  o f  Need i s  a composite in t roduced by the Federal government. I f  
a h o s p i t a l  i s  marginal ,  i t  i s  q u i t e  obvious t h a t  i f  another h o s p i t a l  i s  b u i l t  
i n  the same area i t  would run  a t  less than capaci ty .  Thus the  h o s p i t a l  would 
have t o  charge more. The C e r t i f i c a t e  o f  Need i s  t o  he lp  prevent  t h i s  s i t u a t i o n  
from happening t o  keep h e a l t h  care costs down. This  same theory  a p p l i e s  t o  
nu rs ing  homes, a d u l t  day-care centers,  e t c .  This  b i l l  does n o t  app ly  t o  the  
doc tor  i n  h i s  o f f i c e  o r  c l i n i c .  This b i l l  would broaden the  coverage and 
i nc lude  home h e a l t h  f a c i l i t i e s  and a d u l t  f o s t e r  homes. F i f t y  thousand d o l l a r s  
was used as the prev ious amount f o r  a C e r t i f i c a t e  o f  Need. Th is  amount i s  
ra i sed  t o  $150,000 i n  t h i s  b i  11 .  Senator Norman s ta ted  t h a t  t h e r e  a r e  va r ious  
est imates from $19,000,000 t o  $26,000,000 worth of  h e a l t h  department funds 
which a r e  spent throughout the  s ta te .  The assumption i s  made t h a t  these funds 
a r e  i n  jeopardy as most o f  these a re  fede ra l  funds unless we b r i n g  our  C e r t i f i -  
ca te  o f  Need law up t o  Federal standards. Senator Norman asked M r .  Fenner t o  
speak i n  beha l f  o f  the b i l l .  

George M. Fenner, Department o f  Hea l th  and Environmental Sciences, 
spoke i n  support  o f  Senate B i  1 1  100 w i t h  amendments. See Attachment "8." 

B i  1 1  Le iker ,  Department o f  Socia l  and Rehabi 1 i t a t i v e  Serv ices,  s t a t e d  
t h a t  they support t h i s  b i l l  as they b e l i e v e  i t  w i l l  encourage the  proper  use 
o f  our  h e a l t h  care f a c i l i t i e s .  

D r .  John McMahon, Montana Medical Associat ion,  s ta ted  t h a t  the  Montana 
Medical Assoc ia t ion  i s  suppor t i ve  o f  t h i s  b i l l .  However, they do have some 
reserva t ions .  The Assoc ia t ion  i s  caut ious about h e a l t h  p lann ing .  Examples 

I o f  i napp rop r ia te  u l t i m a t e  dec is ions  cont inue.  I t  i s  t h e i r  hope t h a t  some o f  

the c l a r i f i c a t i o n  and o the r  th ings  t h a t  have been proposed w i t h  the present  
law w i l l  address t h i s  problem. This b i l l  would a l s o  g i v e  the  r i g h t  to  redress 
i f  a hear ing  does no t  f i n d  i n  favor  o f  a p a r t i c u l a r  problem. The Assoc ia t i on  
o f f e r e d  two amendments. See Attachment "C." 
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Chad Smith, Montana Hosp i ta l  Associat ion,  spoke i n  f avo r  o f  Senate 
B i l l  100 w i t h  amendments. See Attachment "D." He s ta ted  t h a t  the associ -  
a t i o n  would l i k e  the words " fo r  good cause" de le ted  because t h i s  would 
r e q u i r e  a hear ing  before the hear ing .  He s ta ted  t h a t  i f  something needs 
so be reviewed, i t  should be guaranteed as a mat te r  o f  r i g h t .  I f  we a re  
go ing  t o  c o n d i t i o n  i t  on "good cause," we a re  going t o  a f f o r d  the  Commission 
the  r i g h t  t o  deny somebody a hear ing.  The amendment i n  Attachment "D", i t em 
4 ,  i s  recommended t o  prov ide  f o r  an o r d e r l y  proceeding -- the requirement 
t h a t  there be a record.  M r .  Smith s ta ted  t h a t  a t  some l e v e l  o f  t h i s  proceed- 
i ng there w i  1 1 have t o  be a record made t h a t  w i  11  a1 low f o r  a rev iew t o  
determine whether o r  no t  the department o r  the board has acted a r b i t r a r i l y .  
Otherwise, you do n o t  have any th ing  t o  take t o  cou r t .  The amendment requested 
i n  l tem 5 o f  Attachment "Dl' requ i res  the Board upon request o f  any i n t e r e s t e d  
person t o  hear and rece i ve  w r i t t e n  b r i e f s .  When you ge t  t o  t he  board you do 
no t  have a f u l l  hear ing  again. M r ,  Smith s ta ted  t h a t  unless t h e  p a r t i e s  have 
the oppor tun i t y  t o  argue o r a l l y  they won ' t  be ab le  t o  emphasize the  e r r o r s  
they f e e l  a r e  made. The Hosp i ta l  Assoc ia t ion  would l i k e  the d e l e t i o n  o f  the 
sentence i nd i ca ted  i n  l tem 6 of  Attachment "Dl '  because they fee l  t h a t  sentence 
i s  f raugh t  w i t h  a number o f  dangers. Rules should be un i fo rmly  made. M r .  
Smith sa id  they f e e l  t h a t  they a re  not  going t o  have a due process i n  dec is ions  
i n  t h i s  mat te r .  He s ta ted  t h a t  there  i s  one h o s p i t a l  t h a t  has had some bad 
experiences i n  order  t o  at tempt t o  present  i t s  case and the h o s p i t a l s  want t o  
have an oppor tun i t y  f o r  f u l l  review. 

W i l l i a m  E. Leary, Montana Hosp i ta l  Associat ion,  spoke i n  f avo r  o f  
Senate B i l l  100 w i t h  amendments. See Attachment "E." 

Ralph Gi ld roy ,  Montana Hea l th  Systems Agency, Inc., spoke i n  f avo r  o f  
Senate B i  11  100. See Attachment "F." 

Sharon D iez iger ,  Montana Nurses' Associat ion,  spoke i n  f avo r  o f  Senate 
B i 1 1 1 00. See At  tachmen t "G." 

Glen Brake, Montana Nursing Homes' Associat ion,  s t a t e d  t h a t  they support 
Senate B i  1 l 100 and a l  so recommend the amendnen t s  proposed by the  Hospi t a  1 
Assoc ia t ion  except t h a t  they take no posi t i o n  on the removal o f  the  c lause 
"w i  t h  o r  w i  t hou t  condi t ions"  under Sect ion 13 ,  subparagraph 4 on page 20. 
They recommend d e l e t i o n  o f  L ine  14 through 16 on page 20 because i t  would 
be unworkable w i t h  the way the b i l l  i s  w r i t t e n .  

C 

There were no opponents t o  Senate B i l l  100. 

Senator Norman s t a t e d  t h a t  a f t e r  removing any th ing  t h a t  i s  damaging t o  
t h e i r  o rgan iza t i on  t h a t  each o rgan iza t i on  supports Senate B i l l  100. He s ta ted  
t h a t  the Committee cannot adopt a l l  o f  the  amendments, bu t  i t  c e r t a i n l y  w i l l  
t r y  t o  g i v e  cons ide ra t i on  t o  a l l  o f  them. He caut ioned the Committee t o  watch 
and make sure tha t  the b i l l  i s  n o t  c o n t r a d i c t o r y  when i t  i s  amended. 
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Chairman Olson asked the Committee members i f  they had any quest ions. 
Senator Lensink asked i f  the var ious  p a r t i e s  cou ld  present  t he  Committee 
w i t h  t h e i r  proposed amendments. Chairman Olson s a i d  t h a t  the amendments 
would be g iven t o  Dennis Taylor  who would work them up and have them ready 
f o r  a work ing session. Senator Ryan asked M r .  Fenner i f  h i s  department 
consu l ted  w i t h  any o f  the o the r  o rgan iza t ions  present  when they were d r a f t -  
i n g  Senate B i l l  100. M r .  Fenner sa id  t h a t  there  i s  a l i s t  o f  t h e  task f o r c e  
t h a t  helped d r a f t  t h i s  l e g i s l a t i o n  at tached t o  the back o f  h i s  testimony. 
Senator Himsl s ta ted  t h a t  he understands t h a t  the Department of Heal th,  
Educat ion and We1 fa re  has increased some o f  the standards f o r  C e r t i f i c a t e  
o f  Need and asked M r .  Fenner i f  those standards a re  covered on pages 1 and 
2 o f  the b i l l .  M r .  Fenner r e p l i e d  t h a t  i n  summary i t  shows what i s  now 
covered and what i s  mandated. Senator Himsl then asked i f  the a d d i t i o n a l  
'requirements a re  items 1, 2, 3 and 4. M r .  Fenner r e p l i e d  t h a t  t h a t  i s  a l l  
we have t o  do t o  conform w i t h  HEW and added t h a t  there  a re  changes i n  the 
b i l l  which do not  a f f e c t  compliance. Senator Himsl asked i f  day-care 
centers had t o  be p a r t  o f  the b i l l .  M r .  Fenner s a i d  they do n o t ;  bu t ,  i f  
there i s  a payment made f o r  a d u l t  day-care center ,  the  department i s  i n  
favor  o f  i t .  Senator Ryan asked about a cos t  breakdown. Chairman Olson 
s a i d  t h a t  he would order  a f i s c a l  impact. 

Chairman Olson c losed the hear ing on Senate B i l l  100. 

ACTION ON SENATE B I L L  100: Chairman Olson s a i d  t h a t  t h e r e  w i l l  be a 
working hear ing  t o  go over  a l l  the proposed amendments t o  Senate B i l l  100 
a t  1:00 p.m. on Fr iday,  February 2. 

ANNOUNCEMENTS: Senate B i l l  61 w i l l  be discussed and amended a t  the 
working session on February 2. Chairman Olson announced t h a t  t h e  Committee 
would meet on Monday, January 22, 1979, a t  1:00 p.m. t o  hear Senate B i l l s  
125 and 127. 

ADJOURNMENT: With no f u r t h e r  business being discussed, t h e  meeting 
was adjourned a t  2:30 p.m-. 



ROIJL CALL --.-- - 
PUBLIC HEALTH 

------ COMMITTEE 

46th LEGISLATIVE SESSION - - 1973 
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Date - 

NAME 

-- A - - ----.-- 

Olson, S. A . ,  Chairman 
-----A- 

Rasmussen, A .  T., V .  Chr. 
-- - . - - . - - - - . -. 

Himsl, M a t t  V .  

Lensink, E v e r e t t  R. 

Norman, I3 i I 1  
--- - --- 

Palmer, Bob 

Ryan, P a t r i c k  L. 

-- 

Each  day  a t t a c h  to m i n u t e s .  



CHAIRMAN 
Mr. Artl~ur I. Jacobson 
2908 7th Avenue South 
Grezt Falls, MT 59405 
(406) 452-5526 

-- 
NATIONAL AMERICAN 

RETIRED ASSOCIATION 
TEACHERS O F  RETIRED 

ASSOCIATIOIJ f)EI?sONS 

MONTANA JOINT STATE LEGISLATIVE COMMITTEE 

VICE CHAIRMAN 
Mr. M ~ r k  lrn~~ings 
2537 Olofson Drive 
Missoula. MT 59831 
(406) 543.7948 

SECRETARY 
Mr. T. H. Brekke 
304 Pueblo Drive 
Billings. MT 59102 
(406) 656-3613 

I/ 
For  a  nwnber of y e a r s  ou r  n s s o c i a t i o n s  on a  na t ion-wide  
b a s i s  and i n  Montana f o r  a  l e a s t  4 y e a r s  have had a s  
a n  o b j e c t i v e  p l a c i n g  consumers on s t a t e  b o a r d s  and 
commissions. 

Our a s s o c i a t i o n  i n  C a l i f o r n i a  worked c l o s e l y  w i t h  t h e  
, goveFnor and t h e  l e g i s l a t u r e .  T h i s  r e s u l t e d  i n  t h e  
m a j o r i t y  on boa rds  and comrnlssions b e l n g  consumers, 

L a s t  s e s s i o n  ou r  o b j e c t i v e  was g e t t i n g  a consumer on 
2 b o a r d s  - t h e  M o r t i c i a n s  Hoard and t h e  Teache r s  
Re t i rement  Board. We a p p r e c i a t e  t h a t  we had an 

' o p p o r t u n i t y  t o  have imput on t h e s e  boa rds ,  

Our g o a l  t h i s  y e a r  i s  t o  g e t  a  lay pe r son  on one o r  
more b o a r d s  I n c l u d i n g  t h e  Roard of IJursing IIone 
A d m i n i s t r a t o r s ,  Vie p a r t i c u l a r l y  a p p r e c i a t e  R e p r e s e n t a t i v e  
! , ~ l e t c a l f ~ s  i n t r o d u c t i o n  of I1B 40 t o  d o  th i s .  W e  i n d o r s e  
tile concep t  o u t l i n a d  i n  I-lB 40. 

S i n c e  t h e  average  age of n l i r s lng  home occupants  i s  
85 y e a r s  and t31ey a r e  o ld  and f r a i l ,  t h e y  have l e s s  
v i t a l i t y  t o  p r o t e c t  themselves .  One way t o  i n s u r e  t h a t  
t h e y  a r e  p r o t e c t e d  would be by c i t i z e n  p a r t i c i p a t i o n  on 
a board.  That  c i t i z e n s  be placed on boa rds  i s  a 
consurqer t r e n d  around t h e  c o ~ ~ n t r y .  

I n  one s t a t e  one r e p l a t o r y  hoard had 1 0 1  c o m p l a i n t s  
f i l e d .  The r e s u l t  of t h e  compla in t s  was tklnt 5 l e t t e r s  
of admonishment wore i s s u e d .  If a c i t i z e n  had been  on 
the board d i f f e r e n t  r o s u l t s  may have been a c c m ~ p l i s h e d .  

Cronl\ M Hughes 
Prts~denr NRTA 

1 Leonard Johnson 
Prertdenr AARP 
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CHAIRh4AN 
Mr. Arthur L, Jacobson 
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VICE CHAIRMAN 
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Missoula, MT 59801 
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Billings. MT 59102 
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The hlontana J o i n t  S t a t e  L e e i s l n t i v e  Committee 1s i n  
agreement with t h e  provisions of t h e  p r o p o s a l s  

- -  i3-f- L * _  There a r e  n ~ m e r o u s  o r g a n i z a t i o n s  
of s e n i o r  c i t i z e n s  i n  t h e  s t a t e .  The l a r g e s t  one i s  t h e  
A s s o c i a t i o n  of R e t i r e d  Persons  and t h e  Montana R e t i r e d  
Teache r s  A s s o c i a t i o n  of 42,000. Others  a r e :  t h e  
Idat ional  A s s o c i a t i o n  of F'ederal Employees, t h e  Grey 
Pan the r s ,  Montana S e n i o r  C i t i z e n s  Assoc i a t i on ,  and t h e  
o r g a n i z a t i o n  of s t a t e  employees. W+-H?hb -e 
-.-o--- 

- - - - - - - -. - - -~~WFF& The (;overnor-s Comn~ission 

on Aging h a s  a s  one ,of i t s  r e s p o n s i b i l i t i e s  t h e  d rawing  
t o g e t h e r  o f  a l l  of t h e  s e n i o r  c i t i z e n  o r g a n i z a t i o n s .  

I n  t h e  wording of t h e  b i l l  t h e  Commission 
" ! : I,!. on ~ ~ i n ~ d f %  r e s p o n s i b i l i t y  t o  s o l i c i t  norninatlons from 

all of t h e  s e n i o r  c i t i z e n  o r g a n i z a t i o n s  i n  t h e  s t a t e  and 
t o  s c r e e n  and p rov ide  t h e  governor  w i t h  t h e  names of 
3 persons .  

The Kontana J o i n t  S t a t e  L e g i s l a t i v e  Committee t h a n k s  you 
f o r  t h e  o p p o r t u n i t y  t o  appea r  b e f o r e  you and t h e  committee 
members will be happy t o  assist you i n  any way we con. 

& & & ~ ~ n ,  member 
blontana Jo l r i t  S t a t e  L e g i s l a t i v e  Committee 

Fianlt M Hughes 
Pres~denr NRTA 

J I.eonord Johnson 
Pres~dcnr. AAnP 



ATTACHMENT "B" 
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W I I O M  DO YOU I(EPI<E!51.:NrI' -. Dep t .  of - Health .- & Environmental Sciences 

Coliuiicn t-s : See Attachment 
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1 STfi.TE ae' Fi/lardTAFd#% HELENA,MONTANA 59601 

A. C. K n ~ g h t .  M.D..F C.C.P 
Director 

George M .  Fenner 
January 19, 1979 

Mr. Chairman and members of the Senate Public Health, Welfare and Safety 

Coninittee. Far the record, I am George Fenner, Administrator of the 

Division of Hospital and Medical Fac i l i t ies  for  the Department of Health 

and Envi~onmental Sciences, and responsible fo r  administering the Cer t i f i  - 

ca te  of Need and Health f a c i l i t y  Liconsure and Cert i f icat ion programs. 

I would 1i ke to  present t o  you testimony supporting SB-100 which o f fe r s  

amendments to  T i t l e  50 Chapter 5 MCA. 

Many of the amend!nents offered i n  SB-100 have been drafted to  b r ing  our 

present law into compliance with the Fed:.,-a1 guideline fo r  PL 93-641, the  
4 

National Health Planning and Resource Developin~nt Act of 1974. The Act 

requires a l l  s t a t e s  to  have i n  place by Sep te~ber ,  1980 a Cer t i f i ca t e  of 

Need program acceptable t o  the Secretary of HEW. 

Amendments which we are  offering to  bring our present s t a t u t e  i n t o  co:npli- 

ance are: 

1 -  Definitions of health care f a c i l i t i e s  covered by l icensure 

and Cer t i f ica te  o f  Need have been expanded t o  include kidney 

di sease treatment centers,  ainbul atory surgical centers ,  heal t h  

maintenance organizations, and the def ini t ion of hospital has 

been revised to  include psychiatric and tuberculosis hospi tals .  

2 .  The a c t i v i t i e s  requiring Cer t i f ica te  of Need review have been 
I 

expanded t o  include any construction, develapment o r  es tab l i sh-  

rrient of a new health care f a c i l i t y  or service;  t i l e  relocation 

EEO/AFFIRMATIVE ACTION AGENCY 



or  redis t r ibut ion of beds within a health care f a c i l i t y  of 

10 beds o r  10% of the licensed bed capacity over a two year 

period; any predevelopment a c t i v i t i e s  i n  excess of $150,000; 

and any arrangenlents or  cominitments fo r  financing a project.  

Predevelopment a c t i v i t i e s  a re  defined i n  the proposed amendments 

and do not include s i t e  acquisit ion. 

3. Various time l ines  within the review process have been expanded 

t o  meet the Federal requirements and a lso  t o  make the review 

sys tern more responsive t o  the appl i cants needs. 

4. The opportunity to  request a hearing before the Department fo r  

recons ideration of the Department's decision has been included. 

This amendment i s  so writteii t ha t  any person who would be affected 

by the project may request t h i s  hearing. 

These proposed amendments go beyond the Federal requirem~nts  due t a  the De- 

partment's wish t o  strengthen our Cer t i f ica te  of Need Law and t o  address 

some problems which were ident i f ied during the recodification of our present 

Law.  One amendment requests t h a t  the penalty fo r  f a i l u r e  t o  obtain a Cert i -  

f i c a t e  of Need be changed from a criminal penalty t o  a c i v i l  penalty thus 

making our enforcement policy more effect ive and eas i e r  t o  administer. De- 
* 

f in i t ions  have been revised t o  make themmreapplicable t o  our present 

health care system and because of the present emphasis on a l te rna t ive  systems 

f o r  long-term care we have requested permission t o  cover Adult Day Care Centers. 

he a re  seeking authority t o  expand our present decision making authority t o  

include "approval with conditions" thus allowing f o r  a more f lex ib le  review 

system and to  prevent unnecessary delay and additional cos t  t o  the project.  

These amendements request the repeal of T i t l e  50, Chapter 7 ,  which places 



Home Health Agencies under, the licensure and Cert i f icate  of Need re- 

gulations of the Department and incorporates them into the proposed 

amendments. Authority t o  promulgate rules to  implement the Cer t i f ica te  

of Need program are a l so  included with SB-100. We especially desire  

th i s  authority in the appl ication procedure section, review c r i t e r i a  

section and the hearing and appeal section. 

Section C of PL 93-641 s t a t e s  the Secretary may not enter in to  any con- 

t r a c t s  under the Public Health Service Act, Corninunity Mental Health Centers 

Act o r  the Comprehensive Alcohol Abuse and A1 coho1 ism Prevention, Treat- 

ment and Rehabilitation Act of 1970 fo r  the development and expansion or  

support of health resources with a s t a t e  i f  the s t a t e  does not have an 

acceptable Cer t i f ica te  of Need program in place by September, 1980. 

According t o  figures provided to  us by the Region VIII  Office of DHEW, 

these appropriations amounted t o  approximately 6.2 mi 11 ion do1 l a r s  in FY '77 .  

According toour  estimations t h i s  dol lar  figure has risen considerably i n  

1978-79. However, we do not have an accurate f igure to provide you a t  t h i s  

time. I t  should be emphasized tha t  a l l  of these funds except fo r  s t a t e  

administrative costs are  passed through t o  local government. 

I wish t o  thank the Committee fo r  th i s  opportunity to  t e s t i f y  i n  support 

of SB-100. I urge a do pass recomrnendati~n from t h i s  Committee. 



The Department o f  Health and Environmental Sciences, which draf ted t h i s  

b i l lyand Senator Norman, who sponsored the b i l l ,  presented the following 

amendment : 

Page 13, 1 ine 15, a f t e r  the word patients and before the word information, 

i n se r t  "A department employee who discloses information which would ident i fy 

a pat ient  shal l  be dismissed from employment and subject t o  the provision 

of 45-401, unless the disclosure was authorized i n  writ ing by the pa t ien t ,  

his  guardian, or  his agent." 
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MEMBERS OF CERTIFICATE OF N E E D  TASK FORCE 

Montana Nursing Home Association 
E l s i e  Spencer 
North Valley Nursing Home 
S tevensv i l l e ,  Montana 59870 

Montana Heal t h  Sys terns Agency 
Bert Gl ueckert  
Montana Health Systems Agency 
32' Ful le r  Avenue 
Hel ena , Montana 59601 

Montana Hospi t a l  Association 
Ken Rutledge 
Montana Hospital Association 
P.O. Box 5119 
He1 ena , Montana 59601 

Legis la t ive  Counci 1 
Dennis Taylor 
Leg is la t ive  Counci 1 
S t a t e  Capi to1 
He1 ena , Montana 5960 1 

Consumer 
Ed Morse 
Denton 
Montana 59430 

Montana Medical Association 
Dr. Adron Medley 
2225 Eleventh Avenue 
He1 ena, Montana 59601 

Montana Home Hzalth Agency 
Jane t  Kovalchi k 
Montana Home Health Agency 
530 North Ewing S t r e e t  
He1 ena, Montana 59601 

Department o f  Health and 
Environmental Sciences 
Wallace A .  King 
Bureau of Health Planning 

and Resource Development 
Cogsivell Building 
He1 ena, Montana 59601 

Department o f  I n s t i t u t i o n s  
Jan'ie Kerr 
Department of I n s t i t u t i o n s  
Capi to1 S t a t i on  
He1 ena , Montana 59601 

Department o f  Social and 
Rehabi l i ta t ion Services  
Gary Blewett 
Department of Social  and 
Rehab i l i t a t ive  Services  
Capi to1 S t a t i on  
Helena, Montana 59601 

Montana Nurses Association 
Shir ley  Thennis 
510 Dearborn Avenue 
He1 ena , Montana 59601 

These members were appointed by 
t h e i r  r espec t ive  organizat ion,  
agency o r  s t a t e  department t o  
serve  on t he  Task Force. 

The proposed amendments developed . 

by the  Department of  Health and 
Environmental Sciences w i t h  a s s i s t ance  
from this Task Force have not  been 
endorsed by any of t he  represented 
agencies nor the  members o f  the  
Task Force. 



ATTACHMENT "C" 

Amendment No. 1. A t  p a g e  8 ,  l i n e  2 1 ,  i n s e r . t / a k t e r  t h e  word  "less" 
t h e  f o l l o w i n g :  "A c h a n g e  i n  bed  c a p a c i t y  s h a l l  n o t  b e  c o n s i d e r e d  
a  new i h s . t i t u t i o n a l  h e a l t h  service i f / t h e  h e a l t h  c a r e  f a c i l i t y  u t -  
i l i z e s  t h e k i n g - b e d  c o n c e p t .  " '.----. I 
Amendment No. 2 .  1 9 ,  a f t e r  t h e  word "may" i n s e r t  
t h e  word I 
Amendment No, 3 .  

immed ia t e  d i s m i s s a l ,  a l l -  o t h e r  l e g a l  s a n c t i o n s . "  
\ 

Amendment No. 4 .  A t  p a g e  2 2 ,  l i n e  9 ,  a f t e r  t h e  word " c o s t l y o 1 -  
i n s e r t  t h e  w o r d s  " q u a l i t y  e q u i v a l e n t " .  C .j I - -._ _ _ _ _ _ _  ---- - ,I 
Amendment No. 5. I n s e r t  a f t e r  S e c t i o n  2 7 ,  t h e  f o l l o w i n g  new sec- 
t i o n :  ? s e c t i o n  28,-Adjustment~$15O,OOO. 00  l i m i t .  
t i m e  t o  time\the $ 1 5 0 , O Q O ~ O ~ m i t  s e t  f o r & _ i n S e c  
a n d  S e c t i o n  12<2)  s h a l l  be c h a n g e d  a c c o r d i n g  t o  e n d  t o  t h e , e x t e n t  
of c h a n g e s  i n  t ndex  f o r  Urban Wage ~ ~ r n e r s  a n d  
~ l ' e r + a l  Worke 7 9 / 1  1 0 0 ,  com- 
p i l e d  by  t h e  Bu es D e p a r t m e n t  I 
o f  L a b o r ,  a n d  h  The  i n d e x  f o r  
December o f  t h e  t h i s  c h a p t e r  be- 
comes e f f e c t i v  

1 I 
1 ( 2 )  The g e  on  J u l y  1, o f  

e a c h  e v e n  numbe c h a n g e  c a l c u l a t e d  
t o  k4e n e a r e s t  b e t w e e n  t h e  iAdex  a t  t h e  e n d  

I 
of  t h - r eced i  i s k 0  p e r c e n t  
o r  more .  '\\ 

I \ \ I 
t h e  p e r c e n t a g e  of c h a i g e  p u r s u -  

a l c u l a t e d  on t h e  b a s i s  of t h e  r e v i s e d "  
c h a n g e s  t h e  r e f e r e n c e  \ b a s e  i n d e x ,  

b e  d e t e r m i n e d  b y  m u l t i p l y i n g  

I 
b y  t h e  r e b a s i n g / f a c t o r  I 

\ ,/ 
( 4 )  The  Depar tme t - s h a l l -  a  r u l e  announc_ing e a c h  y e a r  

i n  w h i c h  t h e  d o l l a r  amoun t s  a re  t h e  c h a n g e s  i n  t h e  d o l l a r  
z n o u n t s  r .dqui red  by  s u b s e c t i o n  s h a l l  a d o p t  
s u c h  o t h L r  r u l e s  a s  a r e  p r o v i s i o n s  o f  t h i  
s e c t i o n .  \ 



1 The Depart~~lent of Health and Environinental Sciences, which dra f ted  t h i s  

bi  11, and Senator Norman, who sponsored the  b i l l  , presented the  If01 lowing 

amendment: 

Page 13, l i n e  15, a f t e r  the  word pa t ien t s  and before the  word information, 

i n s e r t  "A department employee who disc loses  information which would i den t i fy  

a pa t i en t  sha l l  be dismissed from employr~lent and subject t o  the provision 

o f  45-401, unless the disclosure  was authorized i n  wri t ing by the p a t i e n t ,  

h i s  guardian, o r  h i s  agent."  



ATTACMENT "0" 

SENATE B I L L  100 
--------------- 

MR. C H A I m I A N :  I move t o  amend S e n a t e  B i l l  100 a s  f o l l o w s :  

1,. On page  25  i n  l i n e s  I1 and 1 2 ,  by d e l e t i n g  t h e  f o l l o w i n g  

words and p u n c t u a t i o n :  ", f o r  good c a u s e , " .  

2 .  On page  25 i n  l i n e s  1 5  and 1 6 ,  by  d e l e t i n g  t h e  f o l l o w i n g  

words :  "showing goo6 c a u s e  a s  d e f i n e d  i n  r u l e s  a d o p t e d  by : 

t h e  d e p a r t m e n t " .  

' 3 .  On p a g e  2 5  i n  l i n e s  18  and 1 3 ,  by d e l e t i n g  t h e  f o l l o w i n g  

words  and  p u n c t u a t i o n :  ", i f  w a r r a n t e d , " .  

4 .  On page  25 i n  l i r i e  23 ,  by a d d i n g  t h e  f o l l o w i n g  after 

t h e  p e r i o d :  "The h e a r i n g  s h a l l  he c o n d u c t e d  i n  a c c o r d a n c e  with 

s e c t i o n s  2-4-601 t h r o u g h  2-4-623, MCA." 

5.  On p a g e  26 i n  l i n e  1 2 ,  by i n s e r t i n g  t h e  f o l l o w i n g  s e n t e n c e  

a f t e r  t h e  p e r i o d :  "The b o a r d ,  upon r e q u e s t  o f  any i n t e r e s t e d  p e r s o n ,  1 
1 

s h a l l  h e a r  o r a l  a rgument  and  r e c e i v e  w r i t t e n  b r i e f s . "  

6 .  On page  26 i n  l i n e  25 and on  page 27 i n  l i n e  I ,  by I 
I 

d e l e t i n g  a l l  o f  s a i d  l i n e s .  



--. 
ATTACHMENT "El '  

Montana Hospital Associitian 
(406) 442-191 1 - P. 0. BOX 51 19 - HELENA, MONTANA 59601 

January 19, 1979 

TESTIMONY IN SUPPORT OF SENATE B I L L  100 - "REVISIONS OF LAWS AND MIENDMEhTS TO 
CERTIFICATE OF NEED FOR HEALTH CARE FACILITIES" 

Chairman Olson,  Members o f  t h e  Senate  P u b l i c  Heal th,  Welfare and S a f e t y  Committee 

For  t h e  r e c o r d ,  my name is William E .  Leary, Execut ive Vice P r e s i d e n t  o f  t h e  

blontalia Hosp i t a l  Assoc ia t ion .  I  am appear ing  h e r e  today  i n  suppor t  of  t h e  passage  

o f  Sena te  B i l l  100 bu t  w i l l  o f f e r  some sugges ted  amendments t o  improve t h i s  good 

b i l l  and t o  make it  an e x c e l l e n t  law which should  s e r v e  t h e  needs o f  Montana, t h e  

h e a l t h  c a r e  f a c i l i t i e s  and t h e  people we a l l  s e r v e .  

I would l i k e  t o  t a k e  t h i s  oppor tun i ty  t o  i n t r o d u c e  t o  you Ken Rut ledge ,  t h e  

D i r e c t o r  of Planning and Development f o r  t h e  Montana Hospi ta l  Assoc ia t ion .  Ken 

was s e l e c t e d  l a s t  summer t o  s e r v e  on a s p e c i a l  t a s k  f o r c e  wi th  s t a f f  o f  t h e  S t a t e  

Department o f  Heal th  and Environmental Sc iences  t o  develop t h e  amendments t o  

blontana's C e r t i f i c a t e  o f  Need law t o  b r i n g  it i n t o  gene ra l  compliance wi th  t h e  

f e d e r a l  r e g u l a t i o n s  and g u i d e l i n e s  a s  proposed by HEW. On beha l f  o f  t h e  blontana 

Hosp i t a l  Assoc ia t ion ,  I would l i k e  t o  p u b l i c l y  exp res s  ou r  a p p r e c i a t i o n  t o  George 

Fenner,  Barbara Crebo and t h e  o t h e r  s t a f f  members of t h e  s t a t e  depar tment  f o r  t h e  

oppor tun i ty  of working wi th  them on t h i s  t a s k  f o r c e  and through r eason ,  d i s c u s s i o n  

and con~promise p r e s e n t  t o  you a we l l  s t u d i e d  and researched  b i l l .  . 
Ken i s  h e r e  today t o  be  a v a i l a b l e  t o  t h e  committee t o  respond t o  any q u e s t i o n s  

r e g a r d i n g  t h e  t e c h n i c a l i t i e s  o f  t h e  f e d e r a l  laws and r e g u l a t i o n s  as t h e y  r e l a t e  

t o  t h e  Montana C e r t i f i c a t e  o f  Need law and t h e  r ea sons  f o r  our  sugges t ed  amendments. 

The 60 member h o s p i t a l s  of  t h e  blontana Hosp i t a l  Assoc ia t ion ,  a l o n g  wi th  t h e  

29 h o s p i t a l - n u r s i n g  home combination u n i t s  i n  o u r  A s s o c i a t i o h  have a l ongs t and ing  

h i s t o r y  o f  suppor t ing  h e a l t h  c a r e  planning i n  Montana. We do suppor t  e f f e c t i v e  . 



ATTACHMENT 'IF" 

! 
a p r r  ltJ &a trtjr 4 

32d Ilw &crr/mP 

&dim, &o,ltnrtn 596Oi 
' d 

Ralph Gadroy 
1 

(406) 443-5905 Executive Director 1 

Testiziony i n  Support of Senate B i l l  100, 1 
C e r t i f i c a t e  of Need Law 

%he Piontana Health Systems Agency supports  a C e r t i f i c a t e  of Need Law 
4 

t h a t  meets t h e  minimum Federa l  requirements f o r  t h e  review of New I n s t i t u -  
t i o n a l  Health Services.  I 

During its second year  of operat ion,  August 23, 1977 t o  August 22, 1978, 
t h e  Health Systems Agency reviewed forty-four proposals  s u b j e c t  t o ' t h e  e x i s t -  
ing  C e r t i f i c a t e  of Need Law. Those proposals  t o t a l e d  $24,285,896. Of t h i s  
t o t a l  amount, $4,410,000 were recommended f o r  d isapproval .  

I 
The s t a f f  of t h e  Health Systems Agency was p a r t  of a C e r t i f i c a t e  of Need 

Task Force i n  t h e  development of t h e  i n i t i a l  d r a f t  of Senate B i l l  100. In 
1 

t h e  s t a f f  a n a l y s i s  of t h e  b i f f  a r e  noted t h e  following: 

The procedures and c r i t e r i a  f o r  C e r t i f i c a t e  of Need o r  t h e  review 
of New I n s t i t u t i o n a l  Health Services  a r e  synonymous, thus  b e t t e r -  
ing t h e  review process.  

- I 
It is a n t i c i p a t e d  t h a t  t h e  Federal  Regulat ions of t h e  S o c i a l  
Secur i ty  Ac t , .  Sect ion 1122, w i l l  be  modified t o  fo l low t h e  same 
procedures and c r i t e r i a .  This w i l l  be an added improvement. 

Due t o  t h e  r e v i s i o n  of t h e  minimum reviewable c a p i t a l  expenditure 
from $50,000 t o  $150,000, the  number of reviews w i l l  be rkduced. 
The $150,000 f i g u r e  i s  a b e t t e r  r epresen ta t ion .o f  a reviewable 

I 
expenditure i n  l i g h t  of the  i n f l a t i o n s  over t h e  p a s t  f i v e  years. 

. I a 
Senate B t l l  100 provides f o r  review of es tabl ishment  of Health 
Pfaintenance Organizat ions (HMOs). This review is no t  included 
i n  the  e x i s t i n g  C e r t i f i c a t e  of Need Law. This i n c l u s i o n  i s  one 
of t h e  minimum Federa l  requirements. 

The i n d i v i d u a l  C e r t i f i c a t e  of Need f o r  Hone Health Agencies i s  
included i n  the  S t a t e  C e r t i f i c a t e  of Need a s  i n d i c a t e d  i n  Senate 
B i l l  100. 

Licensing requirements f o r  h e a l t h  c a r e  f a c i l i t i e s  are consol idated  
i n  Senate B i l l  100. A t  the  present  time, these  requirements a r e .  
found i n  numerous s e c t i o n s  of the  revised codes of Montana. The 
conso l ida t ion  of these  requirements w i l l  s impl i fy  any considera- 
t i o n s  of l i c e n s i n g  requirements. 



Senate B i l l  100 al lows f o r  the  promulgation of r u l e s ,  by t h e  
Department of Health and Environmental Sciences, t o  implement 
t h e  S t a t e  C e r t i f i c a t e  of Need. This c a p a b i l i t y  i s  not ex tan t  
i n  t h e  present  C e r t i f i c a t e  of Need. The Montana Health Systems 
Agency hopes t o  work c l o s e l y  with the  Department of Health and 
Environmental Sciences i n  the  establishment of t h e s e  r u l e s .  

Senate B i l l  100 expands and c l a r i f i e s  the  hear ing procedures,  . 

i n  p a r t i c u l a r  f o r  those  aggrieved a p p l i c a n t s  and a f f e c t e d  
persons  where good cause is demonstrated. 

Sanct ions  o r  p e n a l t i e s  f o r  f a c i l i t i e s  proceeding i n  v i o l a t i o n  
of C e r t i f i c a t e  of Need Law a r e  b e t t e r  descr ibed.  

Procedures a r e  provided f o r  expedi t ious  handling of s p e c i a l  
circumstances ( f i r e ,  storm, c i v i l  d is turbance ,  a c t  of God) 
which r e q u i r e  C e r t i f i c a t e  of Need app l i ca t ion .  

Guidelines f o r  t h e  S t a t e  Medical F a c i l i t i e s  P lan  are o u t l i n e d  
i n  Senate B i l l  100. This p lan  w i l l  be  one of t h e  c r i t e r i a  upon 
which C e r t i f i c a t e  of Need dec i s ions  are based. 

I n  view of t h e  above analyses ,  and t h e  need of a S t a t e  C e r t i f i c a t e  of 
Need Law t o  i n s u r e  r e c e i p t .  of c e r t a i n  Federa l  h e a l t h  monies, t h e  Montana 
Health Systems Agency suppor ts  Senate B i l l  100, t h e  Montana C e r t i f i c a t e  of 
Need Law. 

RALPH GILDROY u 
Executive D i r e c t o r  
Montana Health Sys terns Agency, Inc  . 
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SENATE BILL 100 - Certificate of Need 

My name is Sharon Dieziger and I represent the Montana Nurses' Association. 
I wish to speak in support of Senate Bill 100. 

~ e a l t h  Care and the entire Health Care Delivery System have surely become a 
controversial issue in the past few years and rightly so. Controversial i n  
respect to poor planning and higher costs. 

Consumers En our state and nationwide are no longer willing to sit back and 
quietly accept what has happened to them in the escalation of skyrocketing 

\ costs and an unorganized health care system. , 

Sound planning is essential to any basic program. The Certificate of Need Law 
demands that all of us involved in health care and the delivery of health care 
stop and look - stop and plan. It creates a method for consumers, providers and 
facility administrators to talk and plan and share in a common goal of providing 

4 
health services in an economical manner for their communities. 1 
The Bureau of Health Planning Resource Development and the Montana Health Systems 
Agency have worked together toward this reality. They provide expertise and 
consultation to communities to assist them in sound planning and to proceed in a 
framework in which there can be maximum community and grass roots input under 

I 
Certificate of Need. 1 
It certainly behooves us all to stand behind and support health planning laws. I 

Equal access to quality care at a reasonable cost .is the  American Dream. In 
Montana with our wide geographic state the dream becomes a night mare. 1 
The passage of S . B .  100 is absolutely essential i f  Montana is to proceed in 
successful health planning. With a sound certificate of need law intact we can 
avoid the poor planning and abuses of the past, The Montana Nurses Association 

1 
applauds the revisions of the review criteria which address availability, accessi- 
bi!ity, continuity, cost improvement and quality care. Theseare the issues that I 
are so vital to our health care system. 

The Certificate of Need is the vital ingredient to PL 93-641. 1 have worked with 
the state agency and the MHSA as a representative of the Nurses Association for 
the past several years. I firmly believe that this law i s  the States last chance 
to prove that they can control their own destiny. If we fail to bring our present 
Certificate of Need law into compliance wlth the Federal Guidelines, the Federal 
Government will assume the authority to plan health care for Montana.cltlzens. 
I respectfully request that you give a unanimous 'do pass' to SB 100 and thank y ~ u  
for this opportunity to present testimony on this vital issue. 

i 
1 



Senate B i l l  No. LOO Revision of laws r e l a t i n g  t o  hea l th  c s r e  f a c i l i t i e s  

Senete Heal th  Committee Roam 410 1:00 P.M. January 19, 1 9 9  

I am David Lackman , lobljyist f o r  t h e  Mrmtana Health Association , Ph,Ds i n  t h e  

Medical Sciences . I am t e s t i f y i n g  i n  support  of Senate B i l l  100, The a p p l i c a t i o n  
prevention, 

of tho  fruits of research i n  medical sc iences  to ld iagnosis  and t r e a b e n t  of 

disease  has been t h e  t h r u s t  of my profess ional  career,.. Concomitantly , I have 

been concerned with our con t r ibu t ion  t o  t h e  r i s i n g  c o s t s  of medical careo Anyt3ing 

which promises t o  slow down i n f l a t i o n  i n  t l i ~ s a  c o s t s  , we a r e  f o r ,  The c e r t i f i c a t e -  

of-need por t ions  of t h e  b i l l  a r e  espec ia l ly  app l i cab le  here. The r e v i s i o n s  of 

t h e  laws governing h e a l t h  c a r s  f a c i l i t i e s  appear t o  be we l l  considered ; and a r e  

amended c o n s i s t e n t  w i t h  Federa l  Codes and regulat ions,  This i s  a good b i l l  - 
we urge i t s  adoption . 
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Dear Dr. Knight: 

Members o f  my s taf f ,  while i n  Montana last  week, were given a copy of 
the bi l l  to  be introduced by request of the Department i n t o  the 4 6 t h  
Legislature covering amendments t o  Montana's Certi f icate of Need Act. 
We have reviewed this draft bi l l  and would l ike t o  make the following 
comments. 

If the bi l l  i s  adopted in i t s  present form, then we are o f  the opinion 
' 

t h a t  the program wi 17 have the necessary authority, coverage, thresholds, 
and enforcement t o  be satisfactory to the Secretary, HEW. A final review 
o f  the program will occur af ter  'legislative action and Department rule- 
making. This review, which will be done in concert w i t h  headquarters, 
will decide i f  the program i s  satisfactory. Most, perhaps a l l  of the 
following i terns, can be accomplished through rulemaking per 50-5-103. 
This would of course eliminate the need t o  revise the draft  b i l l ,  and 
requiring the legislature t o  consider these issues. The decision how 
to do this  should properly be yours. 

 he regulations a t  Section 123.404(c) requires dissemination and p u b l i -  
ca t i on  of scope o f  coverage as se t  forth in 123.404(a) and ( b )  prior t o  
init iating reviews of new institutional health services under this  pro- 
gram. In addition, prior to  adoption of procedures and cr i te r ia ,  (see 
Section 123.406(b)), the State Agency should give interested persons an 
opportunity t o  offer written comments on such procedures and cr i ter ia .  
There i s  also a distribution and publication requirement s e t  forth i n  
Sections 123.486(b) (1) and ( 2 ) .  

Section 123.405(a) requires the program t o  provide four- assurances. 
These must be clearly set  forth. . . 

. In addition, Sections 123.410 and 123.41 1 have required findings for 
inpatient fac i l i t ies  and health maintenance organizations. These must 
also be clearly set  forth. 
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(12) Preparation and publication, a t  l e a s t  annually, of reports by 
the S t a t e  Agency of the reviews being conducted (including a 
statement concerning the s t a t u s  of each such review) and of the  
reviews completed by the  agency since the  publication of the 
las t  report  and a general statement of the findings a n d  decisions 
made i n  t h e  course of  such reviews. 

If  the S ta t e  Agency wishes t o  seek an exception of the requirements of  
Section 123.407 then i t  should follow the exception process as  set  fo r th  
i n  Section 123.408. 

If you have any questions regarding t h i s  l e t t e r ,  please contact your 
Project Off icer , .  Nick Kel ly ,  a t  (303) 837-5944. 

Sincerely yours, 

.*.,L ~ 7 ,  .... 
bv ,,?. Hilary H. Connor, M.D. 

, '$t''4 Regional Health Adrnini s t r a t o r  
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