
MINUTES OF THE MEETING 
NATURAL RESOURCES 

STATE SENATE 

January  19, 1979 

The second mee t ing  of  t h e  N a t u r a l  Resources  Committee was 
c a l l e d  t o  o r d e r  by S e n a t o r  George F. Rosk ie ,  Chairman, a t  
1:35 P.M., on t h e  above d a t e  i n  Room 405 o f  t h e  S t a t e  Capi-  
t o l  B u i l d i n g .  

ROLL CALL: Upon r o l l  c a l l ,  a l l  members were p r e s e n t  w i t h  t h e  
e x c e p t i o n  o f  S e n a t o r s  Dover,  E t c h a r t ,  Lockrem, and S t o r y .  

M r .  J i m  L e a r ,  S t a f f  A t t o r n e y  o f  t h e  L e g i s l a t i v e  C o u n c i l ,  was 
a l s o  p r e s e n t .  See  a t t a c h e d  v i s i t o r s '  r e g i s t e r  f o r  t h e  names 
o f  v i s i t o r s  p r e s e n t .  

CONSIDERATION OF SB 103: An A c t  amending s e c t i o n  82-4-351, 
MCA, t o  c l a r i f y  w a t e r  and a i r  q u a l i t y  r e q u i r e m e n t s .  

Chairman George F. Roskie  i n t r o d u c e d  S e n a t o r  S t e v e  Brown, S e n a t e  
D i s t r i c t  1 5 ,  t o  e x p l a i n  S e n a t e  B i l l  103  t o  t h e  Committee. 

S e n a t o r  Brown gave  a  b r i e f  resume o f  t h e  b i l l  and s t a t e d  t h a t  
t h e  p u r p o s e  o f  t h i s  b i l l  was t o  upda te  t h i s  p o r t i o n  o f  t h e  
law by making r e f e r e n c e  t o  T i t l e  75,  c h a p t e r  2 ,  MCA, a s  amended, 
(Clean A i r  A c t ) a n d  T i t l e  75,  c h a p t e r  5 ,  MCA, a s  amended (Water 
Q u a l i t y  A c t )  i n s t e a d  o f  r e f e r r i n g  i n  g e n e r a l  t o  s t a t e  w a t e r  
and a i r  p u r i f i c a t i o n  s t a n d a r d s .  H e  p o i n t e d  o u t  t h a t  t h e r e  a r e  
no s t a n d a r d s  mentioned i n  t h e  s t a t u t o r y  law b u t  a r e  l o c a t e d  
i n  t h e  A d m i n i s t r a t i v e  R u l e s  o f  Montana. 

S e n a t o r  Brown informed t h e  C o m m i t t e e  t h a t  Brace  Hayden and  
David Woodgerd w e r e  p r e s e n t  from t h e  Department o f  S t a t e  Lands 
t o  e x p l a i n  why t h e y  had r e q u e s t e d  t h e  b i l l  and t o  answer  any 
q u e s t i o n s  t h e  Committee migh t  have. H e  s a i d  he  would a l s o  b e  
happy t o  answer any q u e s t i o n s  t h e  Committee may have.  

Chairman Roskie  c a l l e d  f o r  any  more p r o p o n e n t s  t o  t h e  b i l l  a n d ,  
h e a r i n g  none,  c a l l e d  f o r  t h e  opponents .  Hear ing  none,  Chairman 
Roskie  opened t h e  h e a r i n g  f o r  q u e s t i o n s  from t h e  Committee. 

S e n a t o r  J e r g e s o n  a s k e d  if it would be  n e c e s s a r y  t o  w r i t e  a  
s t a t e m e n t  o f  i n t e n t  t o  accompany t h e  b i l l .  S t a f f  A t t o r n e y  
J i m  L e a r  was c a l l e d  upon t o  comment on r u l e  making a u t h o r i t y ,  
and,  a f t e r  some d i s c u s s i o n ,  it  was a g r e e d  t h a t  s i n c e  i t  was 
n o t  t h e  i n t e n t  of t h e  b i l l  t o  expand t h e  r u l e  making a u t h o r i t y ,  
a  l e t t e r  o f  i n t e n t  would n o t  be  n e c e s s a r y .  

A t  t h i s  p o i n t  S e n a t o r  S t o r y - a r r i v e d .  

S e n a t o r  S t o r y  q u e s t i o n e d  t h e  vagueness  o f  l i n e  1 6  and S e n a t o r  
Brown a g r e e d  it would be  p o s s i b l e  t o  d e l e t e  t h a t  l i n e .  S e n a t o r  
Brown t h e n  moved t h a t  SB 103  be amended by s t r i k i n g  on  l i n e  1 6  



f o l l o w i n g  "amended," t h e  words,  "any o t h e r  laws p e r t a i n i n g  t o  
a i r  o r  w a t e r  q u a l i t y , "  and i n s e r t i n g ,  " T i t l e  75 ,  c h a p t e r  6 ,  
MCA, a s  amended." A f t e r  some d i s c u s s i o n  a b o u t  t h e  amendment, I 

Chairman Rosk ie  c a l l e d  on Brace  Hayden from t h e  Depar tment  of 
S t a t e  Lands t o  e x p l a i n  why t h e y  had r e q u e s t e d  t h e  b i l l .  M r .  
Hayden e x p l a i n e d  t h a t  t h e  p r imary  concern  was t o  p r o v i d e  spe-  
c i f i c  g u i d e l i n e s  f o r  d e n i a l  o f  mining p e r m i t s  ( s e e  a t t a c h m e n t ) .  

DISPOSITION OF SB 103: There  was f u r t h e r  d i s c u s s i o n  o n  t h e  
b i l l  and t h e n  Chairman Rosk ie  a sked  t h e  Committee t o  vote on 

- t h e  amendment moved by S e n a t o r  Brown. The motion c a r r i e d  
unanimously.  S e n a t o r  T h i e s s e n  t h e n  moved t h e  b i l l  DO PASS 
a s  amended. A l l  S e n a t o r s  v o t e d  i n  f a v o r  of t h e  b i l . 1  p a s s i n g  
a s  amended w i t h  t h e  e x c e p t i o n  of S e n a t o r s  Manley and Lowe. 

ADJOURNMENT: There  b e i n g  no f u r t h e r  b u s i n e s s ,  t h e  m e e t i n g  
was a d j o u r n e d  a t  2:10 P.M. 
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January 19 ............ 79 ................................................................. : 19 

President MR. .............................................................. 

.................................................................................................... we, your commitwe on ... N.at.q.81 ... R?..~.$!.urc.e.s~ 

Senate having had under consideration .................................................................................................................. Bill No. .103 ........ 

C ....................................................................................... ....... Respectfully report as follows:  hat ..... r)~aiX?X Bill ~ o . . l f l j . ~  
introduced b i l l ,  be rimended as f0110ws: 

Follwding: " alnended, " 
S t r i k e :  "any other  laws pertainiaq to air or w a t e r  quality," - 
In se r t :  "Fitle 75, chapter 6, PICA, a s  amended," 

DO PASS- -- 
7 1 / 7  ,&tbL, 

STATE PUB. CO. 
Helena. Mont. 

- .  
. . . - 1. . ,. 

. . $4 . . . .  .................................................................................................... 
Chairman. 
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SUMMARY SB 103 

Th i s  b i l l  amends t he  p r o v i s i o n  of  the  Hard Rock A c t  concern ing  reasons f o r  

d e n i a l  o f  a p e r m i t  t o  conduct  a m in ing  ope ra t i on .  The c u r r e n t  law p rov ides  

t h a t  a p e r m i t  may be denied if i t  c o n f l i c t s  w i t h  t he  s t a t e  wate r  and a i r  

p u r i f i c a t i o n  s tandards.  The re fe rence  t o  p u r i f i c a t i o n  s tandards i s  outdated.  

The s t a t e  o f  Montana has adopted o t h e r  s tandards.  I t  i s  t h e r e f o r e  proposed 

t h a t  the  re ference be amended t o  spec i f y  Montana's Clean A i r  Ac t ,  Water Q u a l i t y  

A c t  and r u l e s  adopted pursuan t  t o  these Ac ts .  

Th i s  would n o t  be a s u b s t a n t i v e  change i n  t he  law s i n c e  t h e  i n t e n t  o f  t h e  

o r i g i n a l  Hard Rock Ac t  was t o  a l l o w  a p e r m i t  t o  be den ied  if a c o n f l i c t  w i t h  t h e  

wa te r  o r  a i r  q u a l i t y  s tandards e x i s t e d .  The amendment s imp l y  updates t h e  r e f e r e n c e  

t o  these s tandards.  




