
MINUTES OF MEETING 
SENATE JUDICIARY COMMITTEE 

J a n u a r y  1 9 ,  1979 

The e l e v e n t h  m e e t i n g  o f  t h e  S e n a t e  J u d i c i a r y  Committee 
was c a l l e d  t o  o r d e r  by Chairman E v e r e t t  R. Lens ink  i n  room 
331 a t  10:OO a.m. on t h e  a b v e  d a t e .  

ROLL CALL: , 

A l l  members w e r e  p r e s e n t  w i t h  t h e  e x c e p t i o n  o f  S e n a t o r  
Mike Anderson,  who was excused .  

CONSIDERATION OF SENATE BILL 104: 

S e n a t o r  Brown e x p l a i n e d  t h a t  h e  i n t r o d u c e d  t h i s  b i l l  a t  
t h e  r e q u e s t  o f  t h e  d e p a r t m e n t  o f  s o c i a l  and r e h a b i l i t a t i o n  
s e r v i c e s  and  e x p l a i n e d  t h a t  t h i s  b i l l  i s  a n  a c t  t o  r e v i s e  
t h e  ru lemaking  a u t h o r i t y  o f  t h e  depar tment .  H e  e x p l a i n e d  t h a t  
many f e d e r a l  laws change a l m o s t  o v e r n i g h t  and SRS mus t  a d a p t  
t h e i r  r u l e s  t o  conform t o  t h e s e  new f e d e r a l  r u l e s  a n d  reg-  
u l a t i o n s .  H e  i n t r o d u c e d  J o n  Mered i th  who i s  c h i e f  l e g a l  coun- 
c i l  f o r  t h e  d e p a r t m e n t .  M r .  Mered i th  gave  a  s t a t e m e n t ,  copy o f  
which i s  a t t a c h e d .  M r .  Mered i th  f u r t h e r  e x p l a i n e d  t h a t  t h e y  
w e r e  n o t  a s k i n g  f o r  l e g i s l a t u r e  t o  c r e a t e  any  more a u t h o r i t y  
and s a i d  t h i s  t y p e  o f  l e g i s l a t i o n  i s  e x t r e m e l y  n e c e s s a r y .  

I There  were  no f u r t h e r  p r o p o n e n t s  and  no o p p o n e n t s  t o  
t h i s  b i l l .  . 

S e n a t o r  Brown s t a t e d  t h a t  i n  s u b s e c t i o n  5 ,  page  6 ,  he 
was concerned  a b o u t  a  g e n e r a l  g r a n t  o f  a u t h o r i t y .  H e  f e l t  
t h a t  t h e r e  may be  a  problem w i t h  r e s p e c t  t o  f u t u r e  e n a c t m e n t  
of l e g i s l a t i o n .  

S e n a t o r  Van Valkenburg  wondered if t h e y  r e a l l y  do need 
t h i s  a u t h o r i t y .  H e  f e l t  it would a p p e a r  t o  a n  o u t s i d e r  t h a t  
it i s ,  from t h e  l i s t  o f  p r e s e n t  s i t u a t i o n s ,  a l r e a d y  b e i n g  
done.  M r .  Mered i th  e x p l a i n e d  t h a t  a r r a n g e m e n t s  had b e e n  made 
w i t h  t h e  s t a f f  t h a t  was p r e s e n t  b e f o r e  t h e  p r e s e n t  s t a f f  came, 
b u t  no one on h i s  s t a f f  h a s  been t h e r e  f o r  l o n g e r  t h a n  f o u r  
months. 

A d d i t i o n a l  q u e s t i o n s  w e r e  a s k e d  of  M r .  Mered i th  a n d  
S e n a t o r  Brown s u g g e s t e d  t h a t  w e  h o l d  t h e  b i l l  u n t i l  t h e y  
have  an  o p p o r t u n i t y  t o  work o u t  some o f  t h e s e  q u e s t i o n s  w i t h  
SRS f o r  any amendments t h e y  might  need.  S e n a t o r  L e n s i n k  
c l o s e d  t h e  h e a r i n g  on t h i s  b i l l .  

CONSIDERATION OF SENATE E I L L  1 3 7 :  

S e n a t o r  Brown e x p l a i n e d  a b o u t  t h e  l o n g - s t a n d i n g  problem 
1 t h e  d e p a r t m e n t  o f  s o c i a l  and  r e h a b i l i t a t i o n  s e r v i c e s  h a d  
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i n  c o n n e c t i o n  w i t h  l i c e n s e d  a d o p t i o n  a g e n c i e s  h a v i n g  a c c e s s  
t o  n e c e s s a r y  b i r t h  r e c o r d s .  H e  i n t r o d u c e d  Norma V e s t r e ,  
c h i e f  o f  s o c i a l  s e r v i c e s  b u r e a u  o f  SRS who gave  a  s t a t e m e n t ,  
copy a t t a c h e d .  H e  a l s o  i n t r o d u c e d  Susan P i t t s ,  from t h e  de- 
p a r t m e n t  o f  h e a l t h ,  r e c o r d s  and s t a t i s t i c s  d i v i s i o n ,  who gave  
a  s t a t e m e n t  i n  s u p p o r t  of  t h i s  b i l l .  

There  w e r e  no  f u r t h e r  p r o p o n e n t s  and no o p p o n e n t s .  

S e n a t o r  Brown o f f e r e d  some amendments. S e n a t o r  Turnage  
a s k e d  quest-tons o f  M s .  Vestre and M s .  P i t t s .  M s .  P i t t s  f e l t  
t h a t  a n  a w f u l  l o t  o f  p e o p l e  g e t  f r i g h t e n e d  i n  g e t t i n g  a c o u r t  
o r d e r .  She s t a t e d  t h a t  t h e y  have  t o  f u r n i s h  a n  a f f a d a v i t  t h a t  
e a c h  p e r s o n  i s  a  n a t u r a l  p a r e n t .  

S e n a t o r  Brown s t a t e d  t h a t  he had t o  a g r e e  w i t h  M s .  P i t t s .  
He f e l t  t h a t  i t  was p resumpt ious  o f  t h e  l e g i s l a t o r s  t o  f o r c e  
p e o p l e  i n t o  c o u r t  when t h e y  have a r i g h t  of  i n t e r e s t  i n  t h a t  
i n f o r m a t i o n .  M s .  P i t t s  e x p l a i n e d  how t h e  p r o c e s s  works now. 
She s t a t e d  t h a t  t h e y  a r e  c a u g h t  r i g h t  i n  between now a s  t h e y  
a r e  n o t  t o  d i s c l o s e  something t h a t  c o u l d  be  h a r m f u l  t o  a  p e r s o n ,  
b u t  t h e y  a l s o  have t o  c o n t e n d  w i t h  t h e  p r i v a c y  a c t  and  t h e  p e r -  
s o n ' s  r i g h t  t o  know. 

S e n a t o r  Brown o f f e r e d  t h e  f o l l o w i n g  amendments: 

I n  t h e  t i t l e ,  l i n e  7,  f o l l o w i n g  " s e r v i c e " ,  s t r i k e  t h e  
work " a n d ,  and"  and i n s e r t  "," and a l s o  i n  l i n e  8 ,  f o l l o w i n g  
a g e n c i e s ,  i n s e r t  "a  n a t u r a l  p a r e n t ,  o r  a n  a d o p t e d  p e r s o n , "  I 

and on page  1, l i n e  9 ,  a f t e r  t h e  word " r e c o r d s " ,  i n s e r t  " i n  
c e r t a i n  s i t u a t i o n s " .  These mot ions  c a r r i e d  unanimously.  

S e n a t o r  Brown t h e n  moved on page 1, l i n e  21, a f t e r  t h e  
word " t h e "  s t r i k e  "need o f  t h e  d e p a r t m e n t  of  s o c i a l  and  re- 
h a b i l i t a t i o n  s e r v i c e s  t o  have  t h e  i n f o r m a t i o n "  and i n s e r t  
" i n t e r e s t  of t h e  p e r s o n s  d e s c r i b e d  i n  50-15-206".  H e  f u r t h e r  
moved on page  2 ,  l i n e  12 t o  s t r i k e  "and"  and i n s e r t  " o r "  and 
on page  2 ,  l i n e  1 4 ,  a f t e r  t h e  word " m i n o r i t y "  t o  i n s e r t  "un- 
less t h e  c h i l d  h a s  been p l a c e d  f o r  a d o p t i o n . "  

The mot ions  c a r r i e d  unanimously.  

S e n a t o r  Towe moved t h a t  t h e  b i l l  b e  amended on l i n e  1 7 ,  
page  2 ,  a f t e r  t h e  word " d e p a r t m e n t " ,  i n s e r t  t h e  new l a n g u a g e ,  
"p roof  of i d e n t i t y  when a p p r o p r i a t e ;  t h e  need f o r  t h e  i n f o r -  
m a t i o n ,  and"  and on P i n e  17  a f t e r  " t h e "  i n s e r t  " s p e c i f i d f a n d  t o  
f u r t h e r  amend on l i n e  1 6 ,  f o l l o w i n g  " ( 2 ) " ,  i n s e r t  "Except  when 
a n  o r d e r  o f  t h e  c o u r t  i s  s o u g h t , " .  The mot ion  c a r r i e d  unan- 
imously .  

S e n a t o r  Brown moved t h a t  t h e  b i l l  do p a s s  a s  amended. The 
mot ion  c a r r i e d  unanimously.  

1 
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S e n a t o r  Towe moved t o  r e c o n s i d e r  t h e  a c t i o n  i n  t h i s  c a s e .  
The mot ion  c a r r i e d  unanimously.  

There  was c o n s i d e r a b l e  d i s c u s s i o n  a b o u t  l i n e  1 5 ,  which 
r e a d s  "upon r e q u e s t  o f  a n  adop ted  p e r s o n  i f  o f  l e g a l  a g e . "  
S e n a t o r  Towe moved t o  d e l e t e  l i n e  15  on page 2 ,  and f u r t h e r  
moved t o  amend t h e  b i l l  on l i n e  8 by s t r i k i n g  ";" and  i n s e r t i n g  
t h e  new language  "An a d o p t e d  p e r s o n  o f  l e g a l  age  may a p p l y  t o  
t h e  c o u r t  f o r  such  a n  o r d e r . " ,  f o l l o w i n g  t h e  word " r i g h t s " .  

S e n a t o r  Brown s t a t e d  e m p h a t i c a l l y  t h a t  he t h o u g h t  a  
p e r s o n  o f  l e g a l  a g e  h a s  e v e r y  r i g h t  t o  f i n d  o u t  a b o u t  h i s  
l e g a l  b i r t h  and h e  d i d  n o t  f e e l  t h a t  he  s h o u l d  have  t o  go t o  
a c o u r t  t o  e x e r c i s e  t h i s  r i g h t .  H e  s t a t e d  t h a t  h e  h a d  an  aver- 
s i o n  t o  f o r c i n g  p e o p l e  t o  g o  t o  c o u r t  t o  f i n d  o u t  t h a t  i n f o r -  
m a t i o n  when most c o u r t s  w i l l  a l l o w  t h a t  i n f o r m a t i o n .  

S e n a t o r  Turnage summarized h i s  t h o u g h t s  on t h i s  m a t t e r  
and s a i d  he f e l t  it made it much e a s i e r  t o  embark on a s e a r c h .  
He  f e l t  t h a t  t h e  judge  w i l l  u s u a l l y  a l l o w  a  c o u r t  o r d e r  and t h a t  
it s h o u l d  n o t  c a u s e  t o o  much expense .  

S e n a t o r  Brown summarized by s t a t i n g  t h a t  most a d o p t e d  
k i d s  d o n ' t  know what t h e i r  r i g h t s  a r e .  To go pay a  l awyer  
t o  f i n d  o u t  what i s  i n  t h e  f i l e ,  h e  f e l t  was u n f a i r .  H e  f e l t  
it was t h e  r i g h t  o f  t h a t  p e r s o n  t o  know., 

Chairman Lensink c a l l e d  f o r  a  r o l l  c a l l  v o t e  and S e n a t o r s  

I Olson ,  Turnage ,  O 'Hara ,  G a l t  and Towe v o t e d  y e s ,  w h i l e  S e n a t o r s  
L e n s i n k ,  Brown, Van Valkenburg and Healy v o t e d  no. The amend- 
ment o f f e r e d  by S e n a t o r  Towe c a r r i e d .  

DISPOSITION OF SENATE B I L L  137: 

S e n a t o r  Brown moved t h a t  t h e  b i l l  d o  p a s s  a s  amended. 
The mot ion  c a r r i e d  unanimously.  

There  b e i n g  no f u r t h e r  b u s i n e s s ,  t h e  mee t ing  a d j o u r n e d  
a t  1 1 : l O  a.m. 

L g i h ?  ̂ .d 
SENATOR EVERETT R. LENSINK, Chairman 
J u d i c i a r y  Committee 



STANDING COMMITTEE REPORT 

J a n u a r y  19, ............ 79 .................................................................... 19 

............................ MR. . . P X R S . ~ . ~ W ~ ~ :  

. ' 
We, your committee on ...................... ~ ~ x . . c x , w  ......................................................................................................... 

.................................................................................................... ....... having had under consideration Bill No. ..I37 

Senate  1 3 7  Respectfully report as follows: That ...................................................................................................... Bill No ............... t... 
introduced billr be amended as follows: 

1. Title,  line 7.  
Following : "SERVICES" 
Strike : 'X~D" 
Inscrt:  "," 

2. T i t l e ,  l i n e  8. 
Follwdin5: "AGEQICIES~ 
Insert: ", A NATURE& PAXE4Tf OR A."I?TZD P6RSOi.J" 

3. Title, line 9. 
Following : " RECORDS" 
Insert: " Id CERTAIN SITU.ATIOiiSW 

4 .  Page 1, lines 20 through 22. 
Following: "to -- t l e "  - 
S t r i k e :  "need .-- - of ---- the d c p a r t m n t  ---- 
to :lava the i n f o n a a t i o n "  ----.. --.--- - ---- 

soc ia l  --- and r e h a b i l i t z  tion ------------- 

XKImSlf 
Insart :  " i n t e r e s t s  of t h e  persons dzscriSad in 50-15-206" 

STATE PUB. CO.  
Helena. Mont. 



Tneert: .; >a 'noptgd pporsoll of legal ago may apply to the court 
fox SU& B L ~  O E & T ~ ~  

7.  Page 3, l i n e  24. 
~ o l l m h g :  *ninaritf 
strike: .la 
Insert: 'seas the child has been p l a c ~ d  for adoption," -- --.c- 
8. Page 2, hine 15, 
B t r 3 . k ~ :  subssetfan ( d )  la its cmtiraty 

9. Page 2, line 16, 
~ ~ 1 1 ~ w h g :  ' ( 2 ) *  
Strike: @~rfCfl- ----- 
Xasert: "Exuapt whan an order o f  the court is sought, prior* 

(a) proof o f  ident i ty  when approprf am; 
(b) ehq need for the ioforoationt a d  
(c) " 

And, as so ~~nznGeB, 
no PASS ----". 

STATE PUB. CO. 
Helena. Mont. 

..- 
..- !,-- .( ., . r .. 

....................................... m s  pizx,. .... .'-. ............................... 
Chairman. 
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t/ 

VISITORS' REGISTER DATE ,( /'; ~f ,// 4 
P l e a s e  note b i l l  no2-.-* 

( c h e c k  one)  
NAME REPRESENTING BILL # SUPPORT 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY 



SENATE mm JUDICIARY 

I 

Bil lNo.  1 3 7  T h  D a t ( L J a n m 1 9 . 9  7- 11:05 A.M.  

M YES NO 
I I 

O l s o n ,  S .  A . ,  V .  Chr. ( R )  t 1 
I 

L e n s i n k ,  E v e r e t t  R . ,  C h r .  ( R )  J 

T u r n a q e ,  J e a n  A .  ( R )  d" 
O ' H a r a ,  Jesse A .  ( R )  /" 

A n d e r s o n ,  Mike  ( R )  
u / 

G a l t ,  J a c k  E .  ( R )  c/ I 
Towe ,  Thomas E .  ( D )  c/ 

Brown ,  S t e v e  (D) L // 

Van V a l k c n h u r g ,  F r e d  ( D )  

i ( k , d A L . L l / i .  -/-?A 

Secretary x 

I I 

/ 
I I c a l y ,  J o h n  E .  ( J a c k )  (D) 

Motion: To d e l e t e  l i n e  1 5  o n  ~ a a e  2, a n d  o n  l i n e  8 s t r i k e  ":" 

u" 

and f o l l o w i n g  word, " r i g h t "  i n s e r t  "An a d o p t e d  p e r s o n  of l e g a l  

age may a p p l y  t o  t h e  c o u r t  f o r  such a n  o r d e r . "  

(include enough information on mtion--put with yellow copy of 
camittee report.) 
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I70 11 1.2 CALL 

,JIJI,LC ~ A I ~ Y  COMMITTEE 

I;;lch Day A t t . a c h  to M i n u t e s .  

NAME 

-- 
L e n s  i n k ,  F:vcrct t I?.  , C h r .  ( I t )  --- - 

O l s o n ,  S .  A . ,  V .  C h r .  ( I < )  -- -- 
l ' u r n , ~ y c ,  J c d n  A .  ( R )  

0 ' ilclr,l , ,Jcssc A .  (R) --- ----- - 

A n d c r s o r ~ ,  M i k c  ( R )  ------- - 

G c l L t ,  , J a c k  1:. ( I < )  -- - - 
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J 
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/" 

J 

ABSENT 
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d 

r/ 

c/ 
- 

1 

L 

V a n  Vd l k c n b u r c j ,  L4'rcd ( D )  1 - -  - ---- --- 

I c y  J o n  . (,Jack) ( D )  
---.- - ------- -- -- 

---. - - ---- ----------- 

- 
----- 

1 
I 

- 

-- - 

----- 

d' 

I 
,- 

I 

1 



TES IMONY BEFORE SENATE JUDICIARY COMMITTEE 
FRIDAY, JANUARY 19, 1979, AT 10 A.M. 

SENATE B I L L  104--"AN ACT TO REVISE AND CLARIFY THE DEPARTMENT 
OF SOCIAL AND REHABILITATION SERVICES RULEMAKING AUTHORITY" 

SENATE BILL 104 WOULD MORE PRECISELY DEFINE THE DUTIES 
OF THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES 
(SRS> IN RESPECT TO RULEMAKING FOR VARIOUS SOCIAL SERVICE 
PROGRAMS, IT IS A HOUSEKEEPING BILL FOR THE DEPARTMENT 
MANDATED BY THE ADMI N I STRATIVE CODE COMMITTEE, UNDER THE 
PRESENT TITLE 53--WHICH IS THE BASIS OF OUR HUMAN SERVICE 
STATUTES--THE DEPARTMENT DOES NOT HAVE THE EXPRESS AUTHORITY 

TO MAKE RULES FOR CERTAIN PROGRAMS, SENATE BILL 104 WOULD 
RECTIFY THIS BY GIVING THE DEPARTMENT THAT AUTHORITY IN ONE 

SECTION OF THE MONTANA CODE ANNOTATED--SECT I ON 53-2-201, 
ALTHOUGH THE PRESENT LAW DOES GIVE THE DEPARTMENT EXPRESS 
RULEMAKING AUTHORITY IN SOME AREAS, THAT AUTHORITY IS 

SCATTERED THROUGHOUT TITLE 53 AND LEAVES GAPS IN THE DEPART- 
MENT'S ABILITY TO IMPLEMENT ALL PROGRAMS BY PROVIDING IT 

ONLY WITH IMPLIED AUTHORITY TO MAKE RULES FOR CERTAIN 

PROGRAMS, 

THE MONTANA ADMINISTRATIVE PROCEDURE ACT, HOWEVER, 

REQUIRES EXPRESS RULEMAKING AUTHORITY BE GIVEN IN ORDER FOR 

THAT AUTHORITY TO BE VALID, SB 104 WOULD BRING SRS' RULE- 
MAKING AUTHORITY INTO CONFORMANCE WITH THE REQUIREMENTS OF 

I THE MONTANA ADMINISTRATIVE PROCEDURE ACT, SRS ADVOCATES 



PASSAGE OF T H I S  L E G I S L A T I O N  I N  D I R E C T  RESPONSE T O  A REQUEST 1 

BY THE MONTANA ADMINISTRATIVE CODE COMMITTEE, WHICH RECOM- 

MENDED SRS COMPLY WITH THE REQUIREMENTS OF THE ADMINISTRATIVE 

PROCEDURE ACT, 

UNDER THE PRESENT STATUTES, SRS HAS EXPRESS A U T H O R I T Y  

TO ADOPT RULES CONCERNING C H I L D  WELFARE SERVICES, AID TO 

F A M I L I E S  W I T H  DEPENDENT CHILDREN PROGRAMS, SUBS I D 1  ZED ADOPT1 ON, 

, ADULT P R O T E C T I V E  S E R V I C E S j  M E D I C A L  ASSISTANCE PROGRAMSJ 

SHELTERED WORKSHOP PROGRAMS, COMMUNITY HOMES AND P R O T E C T I V E  

SERVICES FOR THE DEVELOPMENTALLY D I S A B L E D  AND OTHER COMMUNITY- 

BASED SERVICES, AND VOCATIONAL REHAB1 L I T A T I O N  PROGRAMS, IN 

A D D I T I O N  TO THOSE PROGRAMS, SB 104 WOULD EXPRESSLY ALLOW THE 

DEPARTMENT TO ADOPT RULES CONCERNING E L I G I B I L I T Y  REQUIREMENTS 

FQR VARIOUS SERVICES, THE SCOPE OF SERVICES OFFERED) S P E C I F I C  

Q U A L I F I C A T I O N S  FOR PROVIDERS OF SERVICE; PROCEDURES FOR 

A P P L Y I N G  FOR AND R E C E I V I N G  A I D  THROUGH THE PROGRAMS THE 

DEPARTMENT A D M I N I S T E R S J  AND THE METHODS B Y  WHICH V A R I O U S  

TYPES OF A S S I S T A N C E  WILL B E  OFFERED, 

LIMITED BY THE REQUIREMENTS OF TITLE 53, THERE FORE^ THE 

DEPARTMENT'S ABILITY TO MAKE RULES IS GOVERNED BY WHAT 

PROGRAMS THE LEG I SLATURE DEEMS NECESSARY TO FULFILL THE 

STATE'S COkMITMENT TO HUMAN S E R V I C E S ,  ALSO, ANY RULEMAKI  NG 

A C T I V I T Y  UNDERTAKEN B Y  THE DEPARTMENT MUST COMPLY W I T H  A L L  
I 

FEDERAL STATUTES RELATED TO DEPARTMENT PROGRAMS T H A T  R E C E I V E  

FEDERAL FUNDS, 



THIS LEGISLATION WILL NOT ALTER THE LEGISLATURE'S 

MANDATE CONCERNING THE A D M I N I S T R A T I O N  OF S O C I A L  S E R V I C E  

PROGRAMS--EXCEPT B Y  E N A B L I N G  SRS TO RESPOND TO THOSE MANDATES 

MORE Q U I C K L Y  AND E F F I C I E N T L Y  THE F I E L D  OF HUMAN S E R V I C E S  

I S  SHAPED AND MOLDED AS PEOPLE'S NEEDS CHANGE, THE DEPARTMENT 

MUST B E  A B L E  TO COMPLY W I T H  CONTINUALLY CHANGING FEDERAL 

RULES AND REGULATIONS,  OUR RULEMAKING AUTHORITY MUST ADHERE 

TO FEDERAL R E S T R I C T I O N S  AS WELL AS CONSTRAINTS FROVIDED BY 

STATE LAW, 

BY CONSOLIDATING THE DEPARTMENT'S RULEMAKI NG AUTHORITY 

I N  ONE SECTION, THE B I L L  ALSO E L I M I N A T E S  REDUNDANT LANGUAGE 

THROUGHOUT THE REST OF TITLE 53 IN ORDER TO CLARIFY THE 

DEPARTMENT' s AUTHORITY AND TO ENABLE US TO ADMINISTER OUR 

PROGRAMS MORE SMOOTHLY, 



TESTIFIONY B - RE TH S NATE U D I C I A R Y  COMflITTEE F~PDAY, ~ A M ~ A R Y  IdJ 1971 

4 
SENATE BILL 137--"AN ACT TO EMPOWER THE DEPARTMENT OF SOCIAL 

AND REHABILITATION SERVICES TO HAVE A,CCESS TO MECESSARY 
BI RTH RECORDS" 

SENATE BILL 137 WOULD ALLOW THE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVICES AND OTHER LICENSED ADOPTION AGENCIES 

TO HAVE ACCESS TO A L L  B I R T H  RECORDS TO VERIFY INFORMATION I T  

NEEDS FOR THE PURPOSES OF CUSTODY ACTIONS) SOCIAL SECURITY 

ELIGIBILITY DETERMINATIONS, OR INDIAN TRIBAL ENROLLMENT DETER- 

MINATIONS, 

IN THE PAST THERE HAVE BEEN PROBLEMS WITH THE EXCHANGE 

OF INFORMATION BETWEEN THE DEPARTMENT OF SOCIAL AND REHABILI- 

TATION SERVICES AND THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL 

SCIENCES, THIS BILL, WHICH HAS BEEN REVIEWED BY THE DEPARTMENT 

OF HEALTH AND ENVIRONMENTAL SCIENCES LEGAL STAFF) WOULD ALLOW 

THE DEPARTMENT OF HEALTH TO GIVE THE DEPARTMENT OF SOCIAL AND 

REHABILITATION SERVICES THE INFORMATION IT NEEDS IN ORDER TO 

PROVIDE SERVICES UNDER I T S  PROGRAMS, 

HAMPERED OUR EFFORTS TO PROVIDE SOME OF THE SERIVCES WE HAVE 

BEEN MANDATED TO G I V E  , FOR INSTANCE) I N  CUSTODY ACTIONS WHEN 

WE GO TO COURT TO GAIN TEMPORARY CUSTODY OF A CHILD)  WE NEED 

DOCUMENTED) FACTUAL I NFORMAT I ON ABOUT THE CHI LD' s B I RTH DATE) 



THE DEPARTMENT HAS OFTEN BEEN UNABLE TO GET THAT BIRTH CERTI- 
1 

FICATE, AT TIMESJ WE HAVE RECEIVED ONLY SKETCHY INFORMATION 

REMEMBER THE EXACT DATE THE CHILD WAS BORN, 

IN THE CASES OF SOCIAL SECURITY E L I G I B I L I T Y  DETERMINATIONSj 

OFTEN CHILDREN THAT HAVE BEEN ADOPTED ARE S T I L L  E L I G I B L E  FOR 

SOCIAL SECURITY BENEFITS SUCH AS DEATH BENEFITS FROM THEIR B I O -  

LOGICAL PARENTS , ADOPTED CHILDREN CAN ALSO INHERIT FROM THEIR 

BIOLOGICAL PARENTS, BUT SRS MUST HAVE THE BIRTH CERTIFICATE TO 

PROVE THE CHILD I S  ACTUALLY E L I G I B L E  TO RECEIVE THOSE BENEFITS, 

WE ALSO HAVE HAD INSTANCES WHERE BIRTH CERTIFICATES WERE 

NEEDED TO VERIFY THE PARENT'S ANCESTRY IN ORDER TO ENROLL A 

CHILD IN AN INDIAN TRIBE AT THE TIME OF HIS BIRTH, IN A RECENT 

S ITUATIONj  WE WERE ATTEMPTING TO DETERMINE WHETHER A 17-YEAR-OLD 

BOY WITH A STRAIGHT-A GRADE AVERAGE HAD BEEN ENROLLED WHEN HE 

WAS BORN I N  ORDER FOR HIM TO RECEIVE BENEFITS TO SEND H I M  TO 

COLLEGE, HIS ADOPTED PARENTS WERE RETIRED AND COULD NOT AFFORD 

TO PAY FOR HIS COLLEGE EDUCATION, THE PUREAU OF INDIAN AFFAIRS 

INDICATED HE HAD NOT BEEN ENROLLED, BUT I F  HE HAD BEEN ABLE TO 

OBTAIN THE BIRTH CERTIFICATE I T  WOULD HAVE PROVEN THAT THE BOY 

HAD BEEN BORN TO AN ENROLLED TRIBE MEMBER, b!E HAVE SINCE LEARNED 

THAT THE BOY I S  E L I G I B L E  TO BE ENROLLED AND COULD RECEIVE BENEFITS 

TO GO TO COLLEGE IF THE TRIBE COULD OBTAIN PROOF OF THE CHILD'S 

CERTIFICATE, 



OTHER LICENSED ADOPTION AGENCIES HAVE S I M I L I A R  NEEDS AND 1 
ALSO REQUIRE ACCESS TO THESE RECORDS, 

THIS BILL WILL NOT THREATEN THE PRIVACY OF ADOPTIVE PARENTS 

OR THEIR CHILDREN BEFORE THE CHILDREN REACH THE AGE OF MAJORITY, 
I 

IT ALLOWS FOR THE NATURAL PARENT TO OBTAIN A COPY OF THE B I R T H  ( 

HISTORY WHEN OF LEGAL AGE, 




