
MINUTES OF MEETING 
SENATE J U D I C I A R Y  COMMITTEE 

J a n u a r y  18 ,  1979 

The t e n t h  mee t ing  o f  t h e  S e n a t e  J u d i c i a r y  Committee was 
c a l l e d  t o  o r d e r  by S e n a t o r  E v e r e t t  R. Lens ink  on t h e  above  d a t e  
a t  10:03 a.m. i n  room 331. 

ROLL CALL: 

A l l  members were p r e s e n t  w i t h  t h e  e x c e p t i o n  of S e n a t o r  Mike 
Anderson,  who was excused .  

CONSIDERATION OF HOUSE BILL 41: 

Bob P y f e r ,  S t a f f  A t t o r n e y  f o r  t h e  L e g i s l a t i v e  C o u n c i l ,  g a v e  
an e x p l a n a t i o n  o f  t h i s  b i l l ,  which is an a c t  t o  g e n e r a l l y  r e v i s e  
t h e  laws r e l a t i n g  t o  e s t a t e s ,  t r u s t s ,  and  f i d u c i a r y  r e l a t i o n s h i p s .  
H e  emphasized  s e c t i o n s  3 ,  27 and t h e  r e p e a l e r s .  S e n a t o r  Turnage 
q u e s t i o n e d  r e p e a l i n g  s e c t i o n  93-1401-3 and s a i d  he f e l t  b e t t e r  
w i t h  s e c o n d a r y  e v i d e n c e  i n  t h e  a c t .  S e n a t o r  Turnage moved t o  
amend t h e  b i l l  on page 29,  l i n e  10 by s t r i k i n g  t h e  words ,  "and 
93-1431-3," and  to s o  amend t h e  t i t l e .  The motion c a r r i e d  unan i -  
mously. 

S e n a t o r  Turnage a s k e d  some q u e s t i o n s  of Tom S t o l l ,  t h e  ad-  
m i n i s t r a t o r  o f  t h e  i n h e r i t a n c e  t a x  d i v i s i o n  o f  t h e  Department  o f  
Revenue, p a r t i c u l a r l y  i n  r e g a r d  t o  r e p e a l i n g  s e c t i o n s  91-52 3  and 
91-519. M r .  S t o l l  r e p l i e d  t h a t  when t h e  p r e c e d i n g  s e c t i o n s  w e r e  
r e p e a l e d ,  t h a t  h e  t h o u g h t  t h a t  t h e s e  s e c t i o n s  d i d  n o t  a p p l y  anymore. 
S e n a t o r  Turnage q u e s t i o n e d  M r .  S t o l l  i n  c o n n e c t i o n  w i t h  t h e  amend- 
ment t h e r e  and M r .  S t o l l  r e p l i e d  t h a t  t h e y  had no problem w i t h  t h i s  
amendment, t h a t  t h e y  had been h a v i n g  a  problem f o r  twen ty  y e a r s  
and  t h a t  t h i s  would h e l p  c l e a r  it up. 

S e n a t o r  Turnage and S e n a t o r  Towe q u e s t i o n e d  on page  1 4 ,  s e c t i o n  
2 2 ,  t h e  m a t e r i a l  "Recorded p a p e r s  e v i d e n c i n g  a  t r a n s f e r "  . Sena- 
t o r  Turnage f e l t  t h a t  t h e  words "is c o n s i d e r e d "  would  make a  
d i f f e r e n c e  and maybe s h o u l d  be " c o n s i s t e n t " .  M r .  P y f e r  e x p l a i n e d  
t h a t  " s h a l l  be  deemed" i s  t h e  o r i g i n a l  l anguage  and  t h a t  t h i s  
change was j u s t  f o r  s t y l e .  S e n a t o r  Turnage was concerned  a b o u t  
t r a n s f e r  e v i d e n c e  t h a t  is  n o t  r e c o r d e d .  M r .  P y f e r  s a i d  this w a s  
pr ima f a c i e  p roof  a t  t h e  t i m e  t h e  t r a n s f e r  w a s  r e c o r d e d  and t h i s  
was j u s t  a  c l a r i f i c a t i o n .  M r .  S t o l l  s t a t e d  t h a t  t h e y  a lways  
i n t e r p r e t e d  prima f a c i a  e v i d e n c e  a s  t h e  d a t e  o f  t r a n s f e r  and l a t e r  
o n ,  i f  a f t e r  d e a t h ,  t o  have been made by w i l l .  S e n a t o r  Towe 
wondered how t h e  d e p a r t m e n t  hand led  t h i s  where on o n e  hand p r ima  
f a c i e  e v i d e n c e  o f  t r a n s f e r  i s  r e c o r d e d  and ,on t h e  o t h e r  hand 
t h e  t r a n s f e r  i s  r e c o r d e d  a f t e r  d e a t h .  M r .  S t o l l  e x p l a i n e d  t h a t  
t h i s  i s  h a n d l e d  a s  i f  it were a  t r a n s f e r  a t  d e a t h .  T h e i r  i n t e r p r e -  
t a t i o n  is t h a t  it i s  v a l i d .  
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Sena to r  Towe s a i d  he f e l t  t h a t  t h i s  r e a l l y  d i d n ' t  change 
t h e  meaning and t h a t  he f e l t  t h e  b i l l  was a l r i g h t .  M r .  S t o l l  
and t h e  committee agreed .  

DISPOSITION OF HOUSE BILL 4 1 :  

Sena tor  Turnage moved t h a t  House B i l l  4 1  be concur red  i n  a s  
amended* The motion c a r r i e d  unanimously. 

CONSIDERATION OF HOUSE BILL 6: 

Joan Mayer, a t t o r n e y  f o r  t h e  L e g i s l a t i v e  Counci l  gave an 
e x p l a n a t i o n  of t h i s  b i l l ,  which i s  an ac t  t o  r e v i s e  t h e  law re- 
l a t i n g  t o  c r imes ,  Sena to r  Turnage asked i f  t h i s  a p p l i e d  on ly  
t o  c r i m i n a l  code,  M s .  Mayer answered i n  t h e  n e g a t i v e ,  s a y i n g  
t h a t  t h i s  would apply  t o  a l l  codes by changing " i n  t h i s  title" 
on page 1, l i n e  16 .  She exp la ined  t h a t  t hey  need t h e s e  d e f i n i -  
t i o n s  e l s ewhere  a l s o .  Sena to r  Turnage f e l t  t h a t  it was wrong t o  
have c r i m i n a l  d e f i n i t i o n s  c r o p  up i n  t h e  r e g u l a r  codes .  M s .  Mayer 
s a i d  t h a t  t h i s  i s  t h e  way it was o r i g i n a l l y  w r i t t e n .  

Sena to r  Towe s a i d  t h a t  t h e  d e f i n i t i o n  o f  a home i n  a  c r i m i n a l  
a c t i o n  would c e r t a i n l y  be  d i f f e r e n t  t han  t h e  d e f i n i t i o n  of a  home 4 
i n  a t a x  m a t t e r .  

Sena tor  Turnage moved t h a t  on page 1, l i n e  16 ,  w e  i n s e r t  - 
t h e  words " i n  this t i t l e "  fo l lowing  word " t i t l e " .  The motion 
c a r r i e d  unanimously. 

There was much d i s c u s s i o n  c o n c e r n i n g  r e p e a l i n g  section 
34-112, b u t  i t  was dec ided  t h a t  t h i s  w a s  covered i n  o t h e r  p l a c e s  
i n  t h e  codes .  

DISPOSITION O F  HOUSE BILL 6: 

Senator  Turnage moved t h a t  this b i l l  be concur red  i n  as 
amended., The motion c a r r i e d  unanimously. 
There  be ing  no f u r t h e r  b u s i n e s s ,  t h e  meeting was ad journed  a t  
11:65 a.m. 

u. 
SENATOR EVERETT R. LENSINK, Chairma 
Sena te  J u d i c i a r y  Committee 
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................................................................................. .............................................. we, your committee on JM.~~%.%J? 

~ousa 41 having had under consideration .................................................................................................................. Bili No. ................. 

4 1  Respectfully report as follows: That ....................... : ..... ~ 3 . u r 4 - . . . . .  Bill No ........................................................... ................... 
alfrd reading, be aaeaded as follows: 

. . 1 . T i t l e ,  line 8 .  
Following: *91-523r0 
Lnaert: "AHDu 

2.  T i t l a ,  l h e  8 .  
Striker "Ai;lD 93-1401-3,'" 

4 .  Page 23, l ina 10. 
Str ih  z " a d  9 3-1401-3," 

STATE PUR. CO. 
Helena, Mont. 

.* - . , ,. . I 
, . q .  . 9' . ........... :. ................ ; ........ 5. ...............,. ..................................... 
Everett R. h n s i n k  Chairman. 
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MR. ..... k X ? . t 3 f  d c ? ~ b  .............................. 

................................................................................... we, your committee on ............................................ C%!&.G!???Y 

k~ouse 6 having had under consideration ................................................................................................................ Bill No. ................. 

House 6 Respectfully report as follows: f hat .......................................................................................................... Bill No ................... 
t r ~ i r d  reading, Lm amended as follows: 

1. Page Lr l b e  16. 
12ullowing: " t 9 C & e U  
Xnsart: , 'in this t i t l e m  

And, as so amcrrded 
BE CO'.4CUBRf2D 114 

3 
!zk?b!S@ 

STATE PUB. CO. 
Helena, Mont .  

.................................................. ... ...................................... 
~ v i r e t t  R, ~ n s X n k  Chairman. 
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