
MINUTES OF THE MEETING 
HIGHWAYS AND TRANSPORTATION COMMITTEE 

MONTANA STATE SENATE 

J a n u a r y  1 6 ,  1979 

The f i f t h  mee t ing  o f  t h e  Highways and T r a n s p o r t a t i o n  
Committee was c a l l e d  t o  o r d e r  by Chairman Mark E t c h a r t  on  t h e  
above d a t e  i n  Room 410 of  t h e  S t a t e  C a p i t o l  B u i l d i n g  a t  1:32 
p.m. 

ROLL CALL: A l l  members w e r e  p r e s e n t ,  w i t h  S e n a t o r  Manning 
a b s e n t .  

The f o l l o w i n g  w i t n e s s e s  w e r e  p r e s e n t  t o  t e s t i f y  on S e n a t e  
B i l l  72: W i l l i a m  Olson ,  Montana C o n t r a c t o r s  A s s o c i a t i o n ;  Eugene 
Fenderson ,  AFSCME-AFL-CIO; Dean Z i n n i c k e r ,  Montana A s s o c i a t i o n  
of  C o u n t i e s ;  James Beck, Department  o f  Highways; S e n a t o r  Lloyd 
Lockrem, Distr ict  32 and s p o n s o r  o f  S e n a t e  B i l l  72; Ray Wayrynen, 
S t a t e  C o n s t r u c t i o n  and B u i l d i n g  Trades .  

The f o l l o w i n g  w i t n e s s e s  w e r e  p r e s e n t  t o  t e s t i f y  on S e n a t e  
B i l l  77: S e n a t o r  P a t  Goodover, Distr ict  22,  c h i e f  s p o n s o r  o f  
S e n a t e  B i l l  77. 

CONSIDERATION OF SENATE B I L L  77: Chairman E t c h a r t  a s k e d  
if t h e r e  were any p r o p o n e n t s  p r e s e n t  who would l i k e  t o  t e s t i f y .  

S e n a t o r  P a t  Goodover b r i e f l y  e x p l a i n e d  S e n a t e  B i l l  77 t o  t h e  
conunit tee.  I t  i s  a n  a c t  t o  a l l o w  a  l e f t  t u r n  on  a r e d  s i g n a l  from 
a  one-way s t ree t  t o  a n o t h e r  one-way s t reet  g o i n g  l e f t .  H e  t o l d  
t h e  commit tee  a  l o t  o f  o t h e r  s t a t e s  a r e  a l l o w i n g  t h i s  p r o c e d u r e ,  
and t h a t  it i s  j u s t  a  m a t t e r  o f  f a c i l i t a t i n g  t r a f f i c  f low.  

Chairman E t c h a r t  a sked  i f  t h e r e  w e r e  any o t h e r  p r o p o n e n t s .  
There  w e r e  none. H e  a s k e d  i f  t h e r e  were any opponen t s .  There  
w e r e  none. 

Chairman E t c h a r t  a s k e d  t h e  commit tee  i f  t h e y  had any q u e s t i o n s .  

S e n a t o r  Healy a s k e d  S e n a t o r  Goodover if t h e y  had t a l k e d  t o  t h e  
Highway P a t r o l  a b o u t  t h i s  b i l l .  S e n a t o r  Goodover r e p l i e d  t h e y  had 
and t h e r e  was no o p p o s i t i o n  from t h e  Highway P a t r o l .  S e n a t o r  Healy  
asked  S e n a t o r  Goodover a b o u t  v e h i c l e s  coming t o  a  c o m p l e t e  s t o p  
b e f o r e  t u r n i n g  l e f t .  S e n a t o r  Goodover r e p l i e d  t h a t  it was u n d e r s t o o d  
t h a t  t h e  v e h i c l e  would come t o  a  comple te  s t o p  b e f o r e  t u r n i n g  l e f t .  
H e  r e a d  t h e  e x i s t i n g  law p e r t a i n i n g  t o  t h e  q u e s t i o n  from t h e  c o d e  
t o  t h e  committee.  S e n a t o r  Healy s a i d  t h e  T i t l e  o f  SB77 d o e s  n o t  
i n d i c a t e  t h i s  law. 

S e n a t o r  K o l s t a d  s u g g e s t e d  amending t h e  T i t l e  of SB77 t o  i n c l u d e  
t h e  law on coming t o  a  f u l l  s t o p .  

S e n a t o r  Goodover s a i d  he  would have  no o b j e c t i o n  t o  amending 
t h e  T i t l e  of SB77, a d d i n g  a  f u l l  s t o p  on r e d  s i g n a l .  
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J i m  Beck s t a t e d  if a  s t o p  is r e q u i r e d  by t h e  e x i s t i n g  l a w ,  
t h e r e  i s  no need t o  amend it. 

S e n a t o r  Graham t o l d  t h e  committee he was w o r r i e d  a b o u t  
l a n e  u s a g e ,  p a r t i c u l a r l y  t h o s e  v e h i c l e s  i n  t h e  middle  l a n e .  

Chairman E t c h a r t  a sked  i f  t h e r e  were any o t h e r  q u e s t i o n s .  
Be a s k e d  S e n a t o r  Graham i f  he  would l i k e  t o  h o l d  SB77 o v e r  u n t i l  
he  c o u l d  d o  f u r t h e r  r e s e a r c h  on it. S e n a t o r  Graham t o l d  t h e  
commi t t ee  i f  t h e  Highway P a t r o l  c o u l d  l i v e  w i t h  t h i s  b i l l ,  s o  
c o u l d  he .  

Chairman E t c h a r t  c l o s e d  t h e  h e a r i n g  on S e n a t e  B i l l  7 7  a t  
b:40 p.m, 

CONSIDERATION OF SENATE BILL 72:  S e n a t o r  Lockrem s t a t e d  
t h i s  i s  a s i m p l e  housekeeping b i l l  r e q u i r i n g  a l l  c o n t r a c t s  on 
s t a t e  and f e d e r a l  a i d  highways be  l e t  by c o m p e t i t i v e  b i d d i n g  i f  
t h e  c o s t  of t h e  work e x c e e d s  $1,000,  H e  t o l d  t h e  committee it i s  
n o t  s e l f - s e r v i n g  on h i s  p a r t .  H e  t o l d  t h e  committee he  i s  a  
c o n t r a c t o r ,  b u t  n o t  a  r o a d  b u i l d i n g  c o n t r a c t o r .  The i s s u e  w a s  
b r o u g h t  t o  h i s  a t t e n t i o n  by L. S. H a r r i s ,  Manager o f  t h e  Secondary  
Road U n i t .  S e n a t o r  Lockrem p a s s e d  o u t  a  handout  and a s k e d  
t h e  commit tee  t o  r e f e r  t o  t h e  1st page ,  second p a r a g r a p h  ( E x h i b i t  
" A " ) .  H e  s u b m i t t e d  t o  t h e  committee t h a t  c o u n t i e s  w i t h  revenue 
s h a r i n g  f u n d s  have p u r c h a s e d  l a r g e  amounts o f  equipment  and a r e  
u s i n g  t h i s  equipment  t o  keep  busy.  For  t h e  c o u n t i e s  t o  compete I 

w i t h  p r i v a t e  c o n s t r u c t i o n  i s  s o c i a l i z e d  r o a d  b u i l d i n g .  I t  
a p p l i e s  o n l y  t o  c o n t r a c t s  awarded t o  t h e  s t a t e  w i t h  f e d e r a l  a i d .  

Chairman E t c h a r t  a s k e d  if t h e r e  were any o t h e r  p roponen t s .  

B i l l  Olson from t h e  Montana C o n t r a c t o r s '  A s s o c i a t i o n  s t a t e d  
he was i n  s u p p o r t  o f  S e n a t e  B i l l  72 .  My remarks a r e  b e i n g  d i r e c t e d  
t o  t h e  s a f e r  o f f - s y s t e m  r o a d s  program. H e  p a s s e d  a handou t ,  which 
i n c l u d e d  h i s  t a l k .  (See  E x h i b i t  "B") 

Chairman E t c h a r t  a s k e d  i f  t h e r e  w e r e  any o t h e r  p r o p o n e n t s .  

Ray Wayrynen spoke  on b e h a l f  of t h e  B u i l d i n g  and C o n s t r u c t i o n  
Trades .  H e  informed t h e  commit tee  t h e y  a r e  t h o s e  c o n s t r u c t i o n  
u n i o n s  who a r e  i n v o l v e d  i n  heavy c o n s t r u c t i o n .  T h e i r  c o n c e r n  i s  
w i t h  some o f  t h e  t h i n g s  t h a t  have  been missed  by S e n a t o r  Lockrem 
and M r .  Olson.  They q u e s t i o n  whether  o r  n o t  w e  g e t  p r o p e r  v a l u e  o f  
t a x  d o l l a r s ;  whe the r  t h i s  i s  a  w i s e  e x p e n d i t u r e  o f  t a x  d o l l a r s .  
I n  r e g a r d  t o  t h e  equipment ,  t h e  c o u n t y  equipment  i s  exempt from 
p r o p e r t y  t a x e s  whereas  t h e  p r i v a t e  c o n t r a c t o r  i s  r e q u i r e d  t o  pay 
t a x e s .  The County e n d s  up w i t h  poor  q u a l i t y  r o a d s  t h a t  a r e  n o t  
l a s t i n g  more t h a n  two y e a r s .  Many of t h e  employees o f  t h e  c o u n t y  
who a r e  d o i n g  t h i s  work a r e  maintenance  p e r s o n n e l  and a r e  working 
w i t h o u t  un ion  c o n t r a c t s .  I n  p r i v a t e  c o n s t r u c t i o n ,  t h e  p e r s o n n e l  
a r e  bound by c o n t r a c t s  f o r  t h e  t r a d e s  i n v o l v e d .  T h i s  c a u s e s  a n  I 
economic h a r d s h i p  on t h e  p r i v a t e  c o n t r a c t o r .  The c o u n t y  c a n  go 
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ahead and do poor  q u a l i t y  work w i t h  main tenance  p e r s o n n e l  and t h e  
p e o p l e  i n  p r i v a t e  c o n s t r u c t i o n  a r e  n o t  working d u e  t o  unemployment. 
W e  s u p p o r t  S e n a t e  B i l l  72. 

Chairman E t c h a r t  a sked  i f  t h e r e  were any o t h e r  p r o p o n e n t s .  

B i l l  Olson t o l d  t h e  commit tee  t h e  i n t e n t  o f  t h e  b i l l  i s  n o t  
t o  i n c l u d e  emergency s i t u a t i o n s .  

Chairman E t c h a r t  a s k e d  if t h e r e  were any o t h e r  p r o p o n e n t s  
t o  S e n a t e  B i l l  72 .  There  w e r e  none. H e  a s k e d  i f  t h e r e  w e r e  any 
opponen t s  t o  S e n a t e  B i l l  72. 

James Beck from t h e  Highway Department  s t a t e d  t h e  commit tee  
s h o u l d  u n d e r s t a n d  t h e  i m p l i c a t i o n s  o f  t h i s  b i l l  i n  i t s  p r e s e n t  
form. I t  s a y s  any work t h a t  exceeds  t h e  c o s t  o f  $1,000,  h a s  t o  
be  l e t  o u t  f o r  c o n t r a c t .  So,  t h a t  means i f  t h e  main tenance  
p e r s o n n e l  want  t o  do  a l i t t l e  r e - s u r f a c i n g  p r o j e c t ,  t h e y  c a n n o t  
do  it. I n  a n  emergency s i t u a t i o n ,  if it c o s t s  more t h a n  $1,000 
t o  d o ,  t h e y  c a n n o t  do  it. H e  t o l d  t h e  commit tee  t h e  Highway 
Department  f e e l s ,  a s  it i s  p r e s e n t l y  w r i t t e n ,  it p u t s  s e v e r e  
l i m i t a t i o n s  t o  r e spond  t o  emergency s i t u a t i o n s .  H e  t o l d  t h e  
commit tee  t h e r e  i s  a l s o  a  t i m e  f a c t o r  i n v o l v e d ,  a s  it t a k e s  a p p r o x i -  
m a t e l y  t w e l v e  weeks f o r  t h e  Department  o f  Highways t o  g e t  t o  
c o n t r a c t .  So ,  a g a i n ,  i f  a  c o u n t y  i s  i n  a n  emergency s i t u a t i o n ,  
i t  would be  t w e l v e  weeks b e f o r e  t h e  work c o u l d  s tar t .  M r .  Beck 
gave e a c h  commit tee  member a  handout  ( E x h i b i t  "C") .  The c o s t  
o f  t h e  documents:  m a i l i n g  a l o n e  is  $ 2  p e r  p r o p o s a l ,  which w e  
m a i l  o u t  between f o u r  o r  f i v e  hundred.  The c o s t  o f  p o s t a g e  a l o n e  
i s  $800. P l u s  t h e  p r e p a r a t i o n ,  p r i n t i n g ,  and a d m i n i s t r a t i o n .  The 
$1,000 l i m i t a t i o n  i s  n o t  i n  t h e  p u b l i c  i n t e r e s t .  I t  would be  
more e x p e n s i v e .  To t h e  b e s t  o f  o u r  knowledge, t h e  Highway Department  
h a s  n o t  e n t e r e d  i n t o  a  secondary  r o a d  j o b  w i t h  a  c o u n t y .  W e  
oppose  S e n a t e  B i l l  72 .  

Chairman E t c h a r t  a s k e d  i f  t h e r e  w e r e  any o t h e r  opponen t s .  

Dean Z i n n i c k e r ,  Montana A s s o c i a t i o n  o f  C o u n t i e s ,  s a i d  t h e y  a r e  
concerned about the best use of dollars. He stated counties can 
do t h e  work c h e a p e r .  H e  s a i d  t h e y  a r e  i n  s u p p o r t  of t h e  c o u n t i e s  
d o i n g  t h i s  work. H e  s ta ted  t h e y  have t r o u b l e  g e t t i n g  c o n t r a c t o r s  
t o  d o  some s m a l l  j o b s  and  t h e y  sometimes d o n ' t  e v e n  b i d .  

Chairman E t c h a r t  a s k e d  i f  t h e r e  w e r e  any o t h e r  opponen t s  t o  
S e n a t e  B i l l  72 .  

Eugene Fenderson from t h e  AFL-CIO s t a t e d  t h e y  a r e  opposed 
f o r  a  good number o f  s i m i l a r  r e a s o n s ,  b u t  t h e r e  a r e  some o t h e r  
f a c t o r s  t h e y  a r e  concerned a b o u t .  Mainly ,  c o s t  and s a f e t y .  C o s t :  
The i n v e s t m e n t  t h a t  t h e  S t a t e  o f  Montana h a s  sunk i n t o  t r a i n i n g  
i t s  employees .  S a f e t y :  Back-up i n  t h e  o p e r a t i o n  o f  r o a d s ,  i f  w e  
have t o  t a k e  t w e l v e  weeks t o  l e t  f o r  c o n t r a c t .  F o r  t h o s e  r e a s o n s ,  
w e  a s k  you t o  oppose  t h i s  b i l l .  

Chairman E t c h a r t  a sked  if t h e r e  w e r e  any o t h e r  opponen t s  o f  
S e n a t e  B i l l  72. There  were none. H e  a s k e d  t h e  c o m m i t t e e  i f  t h e y  
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had any q u e s t i o n s .  
I 

S e n a t o r  Lockrem s t a t e d  t h e  i s s u e s  a r e  be ing  c louded .  H e  
s a i d  t h e r e  i s  o p p o s i t i o n  from two branches  o f  government. H e  p o i n t e d  
o u t  t o  M r ,  Beck, it is  e x i s t i n g  Paw, t h a t  no th ing  has  changed i n  
t h e  l a w .  A l l  w e  a r e  d o i n g  i s  l i m i t i n g  t h e  d o l l a r  amount, and t h i s  
a p p l i e s  o n l y  t o  f e d e r a l  a i d  highway sys tems.  What t h i s  b i l l  i s  
t r y i n g  t o  l i m i t  i s  abuse  by t h e  Highway Department and t h e  Coun t i e s  
t o  t h e  p r i v a t e  c o n t r a c t o r s .  H e  asked t h e  committee t o  p l a c e  
themse lves  i n  t h e i r  p o s i t i o n .  M e  s t a t e d  Government s h o u l d  o n l y  
do what t h e  p r i v a t e  s e c t o r  c anno t  do. Without  e l i m i n a t i n g  t h e  
l o o p h o l e s ,  w e  have s o c i a l i z e d  road  b u i l d i n g .  

S e n a t o r  E t c h a r t  a sked  i f  t h e r e  w e r e  any f u r t h e r  q u e s t i o n s .  

S e n a t o r  Graham s a i d  he d i d  n o t  b e l i e v e  you can  p u t  t h e  c o u n t i e s  
i n  t h e  p o s i t i o n  where t h e y  cannot  do any th ing  w i thou t  l e t t i n g  it 
o u t  f o r  b i d .  H e  s a i d  he  d i d  n o t  see where t h i s  b i l l  would be  
s a v i n g  anybody any money. H e  s t a t e d  t h i s  i s  c o s t i n g  t h e  c o u n t i e s  
money b e c a u s e  you have t o  l e t  any th ing  o v e r  $1,000 o u t  f o r  b i d .  
H e  ag r eed  on t h e  major p r o j e c t s ,  H e  s a i d  t h e  c o u n t i e s  have t o  have 
p e r s o n n e l  y e a r  round,  I f  you t a k e  a l l  t h i s  work away i n  t h e  
summer, t h e  c o u n t i e s  would have t o  l a y  o f f  peop l e ,  t h u s  making 
it d i f f i c u l t  o r  imposs ib l e  t o  g e t  good h e l p  f o r  maintenance i n  
t h e  w i n t e r  months. 

S e n a t o r  Lockrem s a i d  t h a t  under emergency c o n d i t i o n s ,  t h e  
c o u n t i e s  cou ld  do work, and a g a i n  s t a t e d  t h i s  a p p l i e s  o n l y  t o  
f e d e r a l  a i d  p r o j e c t s .  

S e n a t o r  Kols tad  asked  Dean Z inn i cke r  what major problems would 
t h e  c o u n t i e s  be s u b j e c t e d  t o  i f  t h i s  b i l l  p a s s e s .  

Dean Z inn i cke r  r e p l i e d  t h e y  w i l l  g e t  less m i l e s  o f  r oad  
completed a t  a  h i g h e r  c o s t  t h a n  what t h e y  a r e  do ing  now. I t  
would r e s t r i c t  a b i l i t y .  They cou ld  n o t  u s e  o f f - sys tem road  money 
f o r  emergency. They canno t  spend money under  t h i s  b i l l .  

S e n a t o r  Graham s a i d  he d i d n ' t  see how t h i s  b i l l  c u t s  o f f  
employment, as  t h e  county  employees peop le .  

Chairman E t c h a r t  a sked  i f  t h e r e  were any f u r t h e r  q u e s t i o n s .  
There  w e r e  none. The h e a r i n g  w a s  c l o s e d  a t  2 : 2 0  p.m. 

ACTION TAKEN ON SENATE BILL 72: Shaun Simon gave o u t  i n f o r m a t i o n  
abou t  c o n t r a c t  f i g u r e s  from t h e  1978 Highway p r o j e c t s  t h e  county  
d i d  and t h o s e  t h a t  t h e y  P e t  f o r  b i d .  ( E x h i b i t  " D l 1 ) .  

S e n a t o r  Graham s a i d  he  d i d  n o t  see how you c o u l d  come up 
with any k ind  o f  f i s c a l  impact .  

S e n a t o r  Ko l s t ad  sugges t ed  amending t h e  t i t l e  and body t o  
$10,000 i n s t e a d  o f  $1,000.  

Dean Z inn i cke r  s a i d  it would n o t  h e l p  t h e  s i t u a t i o n .  
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S e n a t o r  K o l s t a d  s a i d  it seemed t h a t  $10,000 would h e l p  t h e  
s i t u a t i o n .  

S e n a t o r  E t c h a r t  p o i n t e d  o u t  t h a t  a c c o r d i n g  t o  t h e  f i g u r e s  
Shaun p r o v i d e d ,  t h e  a v e r a g e  coun ty  p r o j e c t  i s  $39,000. So,  I 
would assume t h a t  i s  a b o u t  where t h e  b r e a k i n g  p o i n t  i s  fo r  p u t t i n g  
it o u t  f o r  b i d .  You c a n n o t  d o  much f o r  $1,000.  

Dean Z i n n i c k e r  s a i d  on t h e  o f f - s y s t e m  p r o j e c t s ,  a  c o u n t y  h a s  
t o  j u s t i f y  d o i n g  t h e  work. The Highway Department  c a n  compare how 
much d i f f e r e n c e  t h e r e  is  between t h e  c o u n t y  and t h e  c o n t r a c t o r .  

Chairman E t c h a r t  a s k e d  i f  w e  s h o u l d  t r y  and g e t  a  f i s c a l  
i m p a c t  . 

S e n a t o r  Haze lbaker  and S e n a t o r  K o l s t a d  s a i d  y e s .  

S e n a t o r  K o l s t a d  made t h e  mot ion  t o  t r y  and g e t  a  f i s c a l  i m p a c t  
on s e n a t e  B i l l  72 .  The mot ion  w a s  c a r r i e d  unanimously.  

ACTION ON SENATE BILL 77:  S e n a t o r  K o l s t a d  made t h e  motion 
t o  DO PASS t h i s  b i l l .  

S e n a t o r  Hager s t a t e d  he  f e l t  t h e  c e n t e r  l a n e  may c a u s e  a  
problem and would l i k e  t o  h o l d  t h i s  b i l l  o v e r  and  check i t  o u t  
f u r t h e r .  S e n a t o r  Graham a g r e e d  w i t h  t h i s .  S e n a t o r  Hager s a i d  
he would c o n t a c t  t h e  t r a f f i c  d e p a r t m e n t  a b o u t  t h i s .  

ACTION ON SENATE BILL 52: S e n a t o r  Graham r e p o r t e d  h e  had 
done some r e s e a r c h  on t h i s  b i l l  and found o u t  t h a t  a l l  j u n k y a r d s  
must b e  s c r e e n e d  under  t h e  Department  o f  H e a l t h .  About e i g h t  
have  n e v e r  s c r e e n e d .  H e  a sked  J i m  Beck i f  t h e  Highway Depar tment  
e v e r  d i d  s c r e e n  any junkyards .  

J i m  Beck s a i d  y e s ,  i n  Townsend. And, a s  a r e s u l t  o f  a C o u r t  
O r d e r ,  w e  a r e  a t t e m p t i n g  t o  s c r e e n  a junkyard  i n  Bozeman. But ,  
b e c a u s e  o f  s c a t t e r e d  junk o v e r  o t h e r  p e o p l e s  l a n d ,  t h e r e  h a s  been  
a  d e l a y .  

S e n a t o r  Hager a s k e d  t h e  Committee t o  h o l d  up  on t h i s  a s  t h e  
junkyard  d e a l e r s  i n  B i l l i n g s  w e r e  g o i n g  t o  h o l d  a  m e e t i n g  n e x t  
week c o n c e r n i n g  t h i s  and he  would l i k e  t o  w a i t  on  t h i s .  

Chairman E t c h a r t  i n d i c a t e d  w e  would h o l d  o v e r  S e n a t e  B i l l  52 .  

FURTHER BUSINESS AND ADJOURNMENT: Chairman E t c h a r t  announced 
t h e r e  would be  a  mee t ing  o f  t h e  Committee on Thursday a t  1:30 p.m. 
i.n Room 410 o f  t h e  S t a t e  C a p i t o l  ~ u i l d i n g .  T h e r e  b e i n g  no  f u r t h e r  
b u s i n e s s ,  t h e  committee a d j o u r n e d  a t  2:40 p.m. 

SENATOR MARK ETCHART, CHAIRMAN 
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TO: ' A L L  COUNTY COMMISSIONERS , 
' I . . 

FROM : L, S. HARRIS, ,MANA'GER - SECONDARY UNIT 

SUBJECT: SECONDARY ROAD CONSTRUCTION 

h t  s e v e r a l  o f  t h e  County Corrmissioncr D i s t r i c t  meetings conducted i n  t h e  f a l l  
o f  1978, t h e r e  wcre 3 number of  coun t i e s  concerned ove r  t h e  i n c r e a s e  c o s t  of secon- 
dary road c o n s t r u c t i o n .  During d i scuss ions  concerning t h i s  m a t t e r ,  s e v e r a l  coun t i e s  
f c l t  t h a t  i f  they  could be allowed t o  cons t ruc t  secondary road p r o j e c t s  with t h e i r  
own f o r c e s  and t h e i r  own cquipmcnt, t h a t  they  could c o n s t r u c t  t h e  p r o j e c t s  a t  a much 

S 
lower c o s t  t han  i s  now be ing  experienced through t h e  r e g u l a r  c o n t r a c t  method. 1 

I have rcscarchcd  t h e  S t a t e  S t a t u t c s  concerning t h i s  p o s s i b i l i t y  and have 
rece ived  an opin ion  from t h e  Federal  llighway Administrat ion and f i n d  t h a t  provid ing  
the  proper  j u s t i f i c a t i o n  and fol lowing the  proper  procedures ,  it i s  l e g a l l y  
b l e  f o r  s o u n t i e s  t o  Jo t h e i r  own cons t ruc t ion  on secondary ronds and be reimbursed 
f o r  a l l  c o s t s .  r 6 

The fo l lowing  quote i s  from t h e  S t a t c  S t a t u t e s  concerning comparative b idding  
a s  i t  r e l a t e s  t o  what t h e  llighway Commission can and cannot do. 

32-4102.  COMPE'I'ATIVE BIDDING. 

(1) When t h e  c s t i m a t e d ' c o s t  o f  any wqrk cxcccds $1000, the Commission s h a l l  l e t  
t h e  c o n t r a c t  by competative bidding.  Award s h a l l  be  made upon such n o t i c e  and 
upon such terms a s  t h e  Commission may p r e s c r i b e  by i t s  r u l e s  and r e g u l a t i o n s .  

1 
[lowever, except  whcn p r o h i b i t e d  by Federal  Law, t h e  Commission must make award 
i n  c o n t r a c t s  i n  accordance with the  p rov i s ions  o f  S e c t i o n s  82-1924 and 92-1926. I 
( 2 )  I f  t h e  Commission f i n d s  t h a t  t h e  work may be done i n  some more e f f i c i e n t  
manner, i t  nccd no t  l e t  tllc c o n t r a c t  by competat ive b idding .  

(3 )  I f  on highway c o n s t r u c t i o n  work f inanced in  whole o r  i n  p a r t  by Federal  
funds, t h e  Uni tcJ  S t n t c s  S e c r e t a r y  o f  'Transportation a f f i r m a t i v e l y  f i n d s  t h a t  
under t h e  circumstunccs r c l a t i n g  t o  a p a r t i c u l a r  p r o j e c t  a method o t h e r  than  
sompetat ivc b idding  i s  i n  t he  pub l i c  i n t e r e s t ,  t h e  Commission may e n t e r  i n t o  

I 
c o n t r a c t  with .a Board a f  County Comrnissioncrs. These c o n t r a c t s  may a u t h o r i z e  
each county t o  acqu i r e  r igh t -of -way f o r ,  survcy,  and c o n s t r u c t  farm t o  marke t ,  
secondary,  o r  feeder  roads wi th in  thc  county by fo rce  account ,  u n i t  p r i c e ,  o r  
o the rwi se  a s  may be ngrccd by the Con~nission arid the  Board. f 

(cont  .) 



CHAPTER OF THE ASSOCIATED G E N E R A L  CONTRACTORS OF AMERICA. INC. 

TERRY W. BASS. sEC..MGR 

PHONE 4 4 2 . 4 1 6 2  

Mr. Chairman--members o f  t h e  committee. My name i s  B i l l  Olson, I am t h e  a s s i s t a n t  

manager o f  t h e  blontana Con t r ac to r s '  Associat ion loca t ed  here  i n  i ic lcna,  Montana, 

arid I am appearing i n  f r o n t  o f  you torlny i n  srrpport o f  Scnatc  B i l l  72 .  

My rcrnarks today w i l l  bc cl i rcctcd p r imar i ly  t o  tllc s;lfcr off-systcrns roncls program. 

This  program i s  f inanced with 76% f c d c r a l  funds and 24% s t a t c  highwny mntchirig funtls. 

Annual progr 'ms t o t a l  approximntcly 4-5 m i l l i o n  d o l l a r s .  The purpose o f  t h c  progrilm 

i s  t o  r e c o n s t r u c t  roads and br idges  t h a t  a r e  o f f  t h e  FedcraI-Aici Ilighwny systcm. 'Thc 

program i s  sound and s o r c l y  needed i n  Montana. Thc program i s  adminis tc rcd  by tllc 

Montana [Icpartmcnt o f  Highways through i t s  va r ious  d i v i s i o n  o f f i c c s  throughout t h c  

St:1tc. 

As o f  March 1 3 ,  1978, t h e  b1[1011 had ndrninistercd 167 such p r o j c c t s  undcr t h c  program. 

A breakdown o f  how thc  p r o j c c t s  wcrc hancllcd and t h c  c o s t  range i n  each cn tcgory  

i s  c~ lc loscd  f o r  your inforn1:ltion. Tlic t o t a l  c o s t  o f  t h c s c  p r o j c c t s  a r c  not  krlown, 

b u t  a r e  estimated t o  be i n  cxccss  o f  4 m i l l i o n  d o l l a r s .  

Since March 1 3 ,  1975, t hc  LlDOll Ilnvc annol~nccd proposcd p r o j c c t s  t o t a l i n g  48, wi th  

an o v c r a l l  c o s t  o f  $2,724,342. 11 brcaktlown on tl icsc p r o j c c t s  i s  cnc loscd .  

Undcr Chaptcr 4 1  Sec t ion  32-4102 (2) anc! (5) t he  Montana Iligllway Conlmission has  

dwardcd many of  t hcsc  c o n t r a c t s  d i r e c t l y  t o  t h c  towns and coun t i e s  wi thout  

compct i t ivc  bidding.  Thc  piirnscs "more efficient manner" and "in t h c  pub l i c  i n t e r e s t "  

contained i n  t h e  s t : ~ t u t c s  a r c  t h e  j u s t i f i c : ~ t i o n  f o r  such a c t i o n .  

AMERICA PROGRESSES THROUGH CONSTRUCT!ON/CONSTRUCT 6Y CONTRACT 
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INTER-DEPARTMENTAL MEMORANDUM 
- 

('-. c\ll?cht.k e 
DEPARTMENT OF HIGHWAYS 

-1.0 Ja111es R .  Beck, Asyt, Adm. --- " (  L ) L  
Legal Division 
Janles W. Hahn, Chief Fro111 -- 
Planning and Research Bureau 

u i l t l -  January 11, 1979 

SuI)jt.r:t File: 1000 
Safer Off System 
Roads Projects  - 
Method of Constructio~ 

A t d b u  l atiorl of  Safer. O f f  Sys terii projccts  obl igated fo r  construction 
i n  1978 indicated a t o t a l  of 75 projects  t o t a l i ng  $2,402,182. A t o t a l  o f  
43 p ro jec t s  w i l l  be constructed in whole o r  pa r t  by county o r  c i t y  manpower 
and equip~iient. The average cos t  of a force account project  i s  $39,000. The 
s t a t e  requires  the county t o  declare t ha t  i t  i s  i n  the public i n t e r e s t  t o  
build the project  with t h e i r  own forces ra ther  than l e t  i t  t o  con t rac t .  

A t o t a l  of 32 projects  wi l l  be co~\s t ruc tcd  by t h e  contract  method. 
Thcsc project: a r e  l a rger  in  s i z e  and niore complex. The average cos t  of 
the p ro jec t s  t o  be l e t  t o  contract  i s  $75,000. They a r e  generally construction 
o f  br idges ,  i n s t a l l i n g  plant  nlix s u r f a c i n g  or  g u a r d r a i l .  

Thcr-e have been several  instances when thr! county has been unable to  
sccurc bids f o r  a pro jec t  and then h a d  t o  r e so r t  t o  use of t h e i r  own forces. 

Attached i s  a  zerox copy of the tabulat ion of SOS projects  obligated 
in 1978. 

/, ./. / , ( ,,', . , 
--,-I- - - -  d- ---,----- J ------ 
James 3-. tlahn, Chief . j ; .  -' 

Planning a n d  ~ e s e a r c t i  Bureau 



ADDRESS : 6 6 0  Tfla PA* Y 

REPM:SENTING WHOM? A F ~ C M E  - A ~ L - ~ / G  

APPEARING ON WHICH PROPOSAL: s.8 - 72. 

l>O YOU: SUPPORT? AMEND? OPPOSE? / 

COMMENTS : 

- 

- 

- - 

--- 

-- 

~ ~ L E A S E :  LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY. 



ADDRESS : & L e d & .  H e d r -  

MP~GSENTING WHOM? und-r . cq 4 S S J  

APPEARING ON WHICH PROPOSAL: s13 7 2  -- 

110 YOU:  SUPPORT? ( AMEND? OPPOSE? 

COMMENTS : 

~ ~ L E A S E  LEAVE: ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY. 



ADDRESS : - 

APPEARING ON WHICH PROPOSAL: SB72 --- 

DO YOU: SUPPORT? AMEND? OPPOSE? 

COMMENTS : 

-- 

1'LEASE: LEAVE ANY PREPARED STATEMENTS WITII THE COMMITTEE SECRETARY. 



ADDRESS : 

REPRESENTING WHOM? -- 

APPEARING ON WHICH PROPOSAL: 38 72 -- 

DO YOU: SUPPORT? AMEND? OPPOSE? q 

COMMENTS : 

P L E A S E  LEAVE ANY PREPARED STATEMENTS WITII THE COMMITTEE SECRETARY. 



M P K E S E N T I N G  WHOM? / C r , O f @ / 7 %  ~ b t 7 f p a c ~ v r  - / ~ s P  . 

APPEARING ON WHICH PROPOSAL: 5 9-2 -- 

DO YOU: SUPPORT? AMEND? OPPOSE? 

COMMENTS : 

~ L E A S E  LEAVE ANY PREPARED STATEMENTS WITH THE COMMITTEE SECRETARY. 




