
MINUTES OF THE MEETING 
LOCAL GOVERNMENT COMMITTEE 

MONTANA STATE SENATE 

The meeting of t h e  Local  Government Committee was c a l l e d  
t o  o r d e r  by Chairman, George McCallum, on January  13 ,  1979, a t  

I 
1:30 i n  t h e  GovenoYs Reception Room of t h e  S t a t e  C a p i t o l  B u i l d i n  a 

ROLL CALL: A l l  members were p r e s e n t  w i th  t h e  e x c e p t i o n s  
o f  Sena to r  Lockrem and Sena to r  Pe t e r son ,  who w e r e  excused,  

Many v i s i t o r s  were p r e s e n t .  (See a t tachment . )  
I 

CONSIDERATION OF SENATE BILL 1 4 :  Sena to r  Watt  of  S e n a t e  1 D i s t r i c t  4 9 ,  one of t h e  co-sponsors of  t h e  b i l l ,  gave a  b r i e f  
resume of  t h e  b i l l .  T h i s  b i l l  i s  an a c t  t o  g e n e r a l l y  r e v i s e  
t h e  laws r e l a t i n g  t o  t h e  powers and s e r v i c e s  of  g e n e r a l  power ,  
l o c a l  governments; and provid ing  an e f f e c t i v e  d a t e .  S e n a t o r  I 
Watt p re sen ted  what he f e l t  t h e  Local  Government Study Commission 
t r i e d  t o  do w i t h  HB 122. I - 

Dave Wansenreid, of  t h e  Local  Government S tudy  Commission, 
exp la ined  t h a t  t h e  b i l l  p rov ides  f o u r  major e l emen t s ,  t h a t  b e i  
s e r v i c e s ,  s t r u c t u r e s ,  powers, and f inances .  S e n a t e  B i l l s  1 5 - Z q  
d e a l  mainly w i t h  s e r v i c e s ;  Sena te  B i l l  12 of t h e  package 
d e a l s  mainly w i t h  s t r u c t u r e .  M r .  Wansenreid s t a t e d  t h e  e f f e c t  
of t h e  b i l l  i s  t o  prov ide  c o u n t i e s  w i t h  powers t h a t  t hey  do  
n o t  now have, and t o  g i v e  m u n i c i p a l i t i e s  wi th  new methods of 
e x c e r s i n g  t h o s e  powers. The g o a l  of t h e  b i l l  i s  f l e x i b i l i t y  
and a c c o u n t a b i l i t y .  I 

Sena to r  J e rgeson ,  co-sponsor of  t h e  b i l l ,  of Sena te  D i s t r i c t  
3 ,  a l s o  gave a b r i e f  resume of t h e  b i l l  and reviewed t h e  work 
of t h e  i n t e r i m  sub-committee i n  l o c a l  government l a w s .  T h e  
I n t e r i m  Committee was set up a f t e r  t h e  l a s t  L e g i s l a t u r e  

I 
- - 

t o  s tudy  HB 1 2 2 .  

Sena to r  McCaPlum then  c a l l e d  on t h e  p ropone t s  of  S e n a t e  
B i l l  1 4 .  

Mayor Ramey of t h e  C i t y  of Helena s t a t e d  t h a t  t h e y  f e l t  
t h i s  b i l l  would h e l p  t h e i r  community . The C i t y  o f  Helena 

I 
f a v o r s  t h e  b i l l .  (See a t tachment . )  

Eva Spaulding of t h e  League of Women Voters  spoke i n  
f avo r  of t h e  b i l l .  (See a t tachment .  ) 

I 

f 
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Dean Zinnecker of  t h e  Montana ~ s s o c i a t i o n  of  Coun t i e s  spoke-- 
i n  f a v o r  of t h e  b i l l ,  however, he d i d  o f f e r  an amendment. 
(See a t t achmen t , )  M r .  Zinnecker t hen  c a l l e d  on some of t h e  member ' #  
of h i s  o r g a n i z a t i o n  t o  speak.  F i r s t  t o  speak was, Dale 

1 Skaa lu re ,  r e p r e s e n t i n g  t h e  Choteau County Commissioners, s t a t e 2  
t h a t  h i s  group i s  i n  f a v o r  of t h e  b i l l .  (See a t tachment . )  

Rober t  Barber  of t h e  Fergus  County Commissioners spoke 
i n  f a v o r  of Sena te  B i l l  1 4 .  

Frank S t e y a e r t ,  of  t h e  Cascade County Commissioners, and 
a l s o  L. W. Fasbender of t h e  County Commissioners of Cascade 
County, bo th  spoke i n  f a v o r  of t h e  b i l l .  (See a t tachment )  

E v e r e t t  E l l i o t  of  t h e  Pondera County Commissioners spoke 
i n  f a v o r  of SB 1 4 .  M r .  E l l i o t  suggested a long  w i t h  f l e x i b i l i t y  
and a c c o u n t a b i l i t y ,  perhaps  c r e d i b i l i t y  should be added. 

John Buttleman r e p r e s e n t i n g  G a l l a t i n  County and M r .  
George Sager  a l s o  r e p r e s e n t i n g  G a l l a t i n  County bo th  spoke i n  
f avo r  of t h e  b i l l ,  and commented t h a t  they  l i k e d  t h e  f l e x i b i l i t y  
which would be g iven  t o  t h e  l o c a l  governments. 

John Nesbo, r e p r e s e n t i n g  Toole County Commissioners, spoke 
i n  f a v o r  of t h e  b i l l .  He a l s o  s t a t e d  t h a t  t h e r e  a r e  many a g e n c i e s  
w i t h i n  t h e  county which ove r l ap ,  and f e l t  t h a t  SB 1 4  would 
perhaps  c o r r e c t  t h i s  problem. 

La r ry  Anderson of  Ches t e r ,  r e p r e s e n t i n g  L i b e r t y  County 
s t a t e d  t h a t  SB 1 4  would make t h e i r  job easier and t h a t  he  f a v o r s  
t h e  b i l l  a l s o .  

Dan Mizner o f  t h e  League of C i t i e s  and Towns s t a t e d  t h a t  
h i s  group f a v o r s  t h e  b i l l .  M r .  Mizner t hen  c a l l e d  upon o t h e r s  
of  h i s  group s t a r t i n g  w i t h  Harry Simons, Mayor of  Shelby and 
a l s o  p r e s i d e n t  of t h e  League o f  C i t i e s  and Towns,spoke i n  f a v o r  
of  t h e  b i l l .  

Jim Van Arsda le ,  r e p r e s e n t i n g  t h e  C i t y  of B i l l i n g s  spoke 
i n  f a v o r  of Sena te  B i l l  1 4 .  (See a t tachment . )  

Mae Nan E l l i n g s o n ,  r e p r e s e n t i n g  t h e  C i t y  of Missoula ,  
asked t h e  committee t o  p l e a s e  p a s s  S B  1 4 ,  a s  it would h e l p  
t h e i r  c i t y  know what t h e i r  job r e a l l y  is and where t h e y  s t a n d .  

Marie McAlear, of Twin Br idges  suppor ted  t h e  b i l l .  
(See a t tachment .  ) 

Dan Mizner t hen  commented on t h e  o t h e r  towns and c i t i e s  t h a t  
were n o t  a b l e  t o  a t t e n d  t h e  hea r ing ,  and he t o l d  of t h e i r  f e e l i n g  
r ega rd ing  t h e  b i l l .  
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A t e n  minute break  was taken  a t  t h i s  t i m e .  1 
Sena to r  McCallum then  asked f o r  tes t imony from t h e  

opponents of Sena te  B i l l  14, 

May J e n k i n s ,  B i l l i n g s  County T r e a s u r e r ,  r e p r e s e n t i n g  
t h e  Montana Assoc i a t i on  of E l e c t e d  O f f i c i a l s ,  spoke a g a i n s t  S B  1 4  
and s t a t e d  t h a t  h e r  group unanimously o9Ecses t h i s  b i l l .  I 

S a l l y  Jo P r i c e  of Supe r io r  r e p r e s e n t i n g  t h e  County Asses so r s  
A s s o c i a t i o n  spoke i n  oppos i t i on  t o  t h e  b i l l .  (See a t t achmen t . )  I 

Represen ta t ive  Paul  P i s t o r i e  of  Grea t  F a l l s  s t a t e d  t h a t  
he had thoroughly s t u d i e d  t h i s  b i l l  du r ing  t h e  l a s t  s e s s i o n  
and t h a t  he i s  s t i l l  a g a i n s t  t h i s  b i l l .  (See a t tachments . )  

I 
John B e l l  r e p r e s e n t i n g  t h e  Montana Assoc i a t i on  of C le rk  

and Recorders ,  t h e  Montana Assoc i a t i on  of County T r e a s u r e r s  
and a l s o  t h e  Peace O f f i c e r s  Assoc i a t i on ,  f e e l s  t h a t  page 21  

I 
and S e c t i o n  1 7  of  t h i s  b i l l  i s  behind t h e  t imes.  I 

B i l l  BurPey of  Polson,  r e p r e s e n t i n g  t h e  Lake County 
Commissioners sugges ted  t h a t  t h e  committee rework t h e  codes  
before t hey  s t a r t e d  something new. d 

M r s .  E t h e l  Harding, t h e  Lake County C le rk  and Recorder ,  
s t o o d  i n  o p p o s i t i o n  t o  t h e  b i l l .  M r s .  Harding s t a t e d  t h a t  s h e  1 
f e l t  t h e  b i l l  would t a k e  power away r a t h e r  t han  g r a n t  more 
pawer t o  t h e  l o c a l  government. (See a t t a c h x e n t )  

1 
B i l l  A s h e r  of t h e  A g r i c u l t u r e  P r e s e r v a t i o n  Committee i n t r o d -  I 

uced Vernon Westlake a l s o  of t h e  A g r i c u l t u r e  P r e s e r v a t i o n  Com- 
m i t t e e  and asked him t o  speak f o r  t h e i r  group. M r .  West lake 
s t a t e d  t h a t  S B  1 4  m i s r e p r e s e n t s  t h e  i d e a l s  of t h e  people of t h e  
S t a t e  of  Montana. H e  a l s o  f e e l s  t h a t  t h i s  b i l l  i s  a d e f i n i t e  

I 
a t t empt  t o  r eo rgan ize  t h e  local .  government w i t h i n  t h e  s t a t e ,  
and t h e  people  do  n o t  want t h a t .  (See a t tachment . )  I 

Darlene Hughes, R a v a l l i  County Clerk  and Recorder,  
r e p r e s e n t i n g  t h e  Montana Assoc i a t i on  of C le rk  and Recorders ,  s t a t e d  1 
t h a t  her group was opposed t o  Sena te  B i l l  1 4 .  

Dale Dye, s h e r i f f  ~f R a v a l l i  County, r e p r e s e n t i n g  t h e  Montana 
S h e r i f f s  and Peace O f f i c e r s  Assoc i a t i on  spoke a g a i n s t  t h e  b i l l .  
(See a t tachment )  H e  then  in t roduced  Cascade County u n d e r s h e r i f f ,  

I 
Walte r  Hammermeister, s t a t e d  t h a t  t h e  r e p e r c u s s i o n s  g r e a t l y  
outweigh t h e  b e n e f i t s  of S B  1 4 .  I 
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Edward Nelson, r e p r e s e n t i n g  t h e  Montana Taxpayer A s s o c i a t i o n  
s t a t e d  t h a t  t h e  language of SB 1 4  was ve ry  l i b e r a l .  (See 
a t tachment .  ) 

J i m  Hughes, r e p r e s e n t i n g  Mountain B e l l  o f f e r e d  an 
amendment t o  SB 1 4 .  (See Attachment) 

P h i l  S t r o p e  r e p r e s e n t i n g  t h e  Montana Innkeepers  
A s s o c i a t i o n  o f f e r e d  an amendment t o  t h e  Sena te  B i l l  1 4 .  
(See a t tachment )  

Mons T iege r ,  r e p r e s e n t i n g  t h e  Montana Stockgrowers 
A s s o c i a t i o n  and a l s o  t h e  Wool Growers Assoc i a t i on  spoke 
a g a i n s t  t h e  b i l l  f o r  h i s  group. 

C h a r l o t t e  Edwards of Pondera County f e l t  t h a t  some changes  
a r e  needed b u t  n o t  a s  w r i t t e n  i n  t h e  b i l l  and s h e  sugges ted  
t h a t  t h e  committee c o r r e c t  what i s  needed i n  t h e  o l d  laws. 

Hank T.  O f R e i l l l y  of Helena s t a t e d  t h a t  t h e  b i l l  does  n o t  
mention e l e c t i n g  county o f f i c e r s .  M r .  O 'Re i l l y  i s  a g a i n s t  
t h e  b i l l .  (See a t tachment )  

Sena to r  Watt made a  few c l o s i n g  s t a t emen t s .  S e n a t o r  W a t t  
s t a t e d  t h a t  t h e r e  a r e  many problems i n  l o c a l  government, and 
something needs t o  be done. Sena to r  Watt f e e l s  t h a t  everybody 
should  t r y  t o  h e l p  w i th  t h e  b i l l  and i f  t hey  would l i k e  t o  
s e e  SB 1 4  amended, t h e y  should t u r n  t h e i r  amendments i n t o  the 
committee t o  be cons idered .  

Sena to r  J e rgeson  a l s o  made a few c l o s i n g  remarks.  The 
Department of Community A f f a i r s  i s  a l r e a d y  involved  i n  l o c a l  
government. Sena to r  Je rgeson  s t a t e d  t h a t  he f e l t  something 
should be done f o r  t h e  l o c a l  governments. 

Sena to r  McCallum then  opened t h e  meeting t o  a q u e s t i o n  and 
answer p e r i o d  from t h e  committee. Discuss ion  was h e l d ,  
however, no a c t i o n  w a s  t aken  on t h e  b i l l  a t  t h a t  t i m e ,  

Sena to r  McCallum s t a t e d  t h a t  t h e  committee would a c c e p t  
w r i t t e n  tes t imony from everyone u n t i l  t h e  committee took 
a c t i o n  on t h e  b i l l .  
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ADJOURN : 
at 4 p.m. 

W i t h  no f u r t h e r  discussion the meet ing was ad journe  d 

~fl.BdH/ 7 

c., &- 
CHAIRMAN, GEORGE MCCALLUM 
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s n 1 4  - S p o n s o r e d  by S c n n L o r s  Watt , i n d  ,Tcrqcson 

T h i s  b i l l ,  o n e  o f  1 3  i n t r o d u c e d  t o  g e n e r a l l y  r e v i s e  
t h e  l a w s  r e l a t i n g  t o  l o c a l  g o v e r n m e n t ,  d e a l s  
specifically w i t h  t h e  p o w e r s  a n d  s e r v i c e s  a u t h o r i z e d  
f o r  g e n e r a l  Dower l o c a l  g o v e r n m e n t s .  

A s i d e - b y - s i d e  c o m p a r i s o n  o f  S B  1 4  ( f r o m  HE 1 2 2 ,  
1 9 7 7  s e s s i o n )  a n d  e x i s t i n g  l a w  ( i n  t h e  o l d  R . C . M .  
c o d e  n u m b e r s )  i s  a ~ ~ i i l a b l e  f o r  y o u r  r e f e r e n c e .  

The m a j o r  f e a t u r e s  o f  t h e  b i l l  i n c l u d e :  

(1) G e n e r a l  P r o v i s i o n s  a n d  D e f i n i t i o n s  
---.-A- 

S e c t i o n s  1 - 3 3  (pp .  1 - 3 0 )  a r e  the same i n  e a c h  o f  t-.he 
1 3  b i l l s  i n t r o d u c e d  by S e n a t o r s  W a t t  a n d  J e r g e s o n .  
T h e s e  s e c t i o n s  c s t a h l i s h  u n i f o r m  d e f i n i t i o n s ,  
common p r o c c d u r c s ,  o t h e r  ~ ~ r o v i s i o n s  conunon t o  
a 1 1  forrrls o f  loc,ll  qovc:rnrnant nr; w e l l  A S  g e n e r a l  
procctl~~res r c l a t r i  ng t:o l1ub7- mcc t i . n g s  , r e c o r d s ,  
and r c ~ j o r t s .  

S a c t i o n  9  ( p p .  4-14)  c o n k a j n s  an i n v e n t o r y  o f  
g e n e r a l  d e f i n i t i o n s  t h a t  a r e  ~ ~ s e d  c o n s i s t e l l t  l y  
t h r o u g h o u t  eac l i  of t h e  1 3  b i l l s .  

Common p r o c e d u r e s  s u c h  3:; p e t i t i o n ,  n o t i c e ,  p r o t e s t ,  
a n d  a d m i r : i s t r a t i v e  r u l e ,  r c q ~ i i  r e m e n t s  a n d  p r o c z d u r e s  
a r e  a v a i l a b l e  i n  o n e  p l a c e  a n d  p r o v ~ + j c  " o n e  b e s t  
way" t o  he a v a i l a b l e  t o  a l l  l w a l  g o v e r n m e n t s .  

( 2 )  - I'115:ers .----- o f  G e n e r a l  . - -- Power rJocal Governm~:r . ts  - 

S e c t i o n s  3 4 - 3 7  ( p p .  30-33)  s p e c i f i c a l l y  r e l a t e  t o  
t h e  p o w e r s  o f  g e n e r a l  power  l o c a l  g o v e r n m e n t s ,  
t h o s e  l o c a l  g o v e r n m e n t s  t h a t  h a v e  n o t  a d o p t e d  
l o c a l  g o v e r n m e n t  "home ru1.c" ( s e l f - g o v e r n m e n t  
p o w e r s .  ) 

T h e s e  s e c t i o n s  d e t a i l  t h e  p o w e r s  w h i c h  a n y  loca l  
g o v e r n m e n t  ( c i t i e s ,  towns  o r  c o u n t i e s )  may e x e r c i s e .  

S e c t i o n  34 ( p .  3 0 )  d e t a i l s  t h e  d i s t r i b u t i o n  o f  
l e g i s l a t i v e ,  e x e c u t i v e  a n d  j u d i c i a l  p o w e r .  

S e c t i o n  35 ( p .  30-31)  o u t l i n e s  t h e  l e g i s l a t i v e  
p o w e r s  a u t h o r i z e d  f o r  t h e  g o v e r n i n g  b o d y  o f  a n y  
l o c a l .  g o v e r n m e n t .  



S c c t i o n  3G ( p .  31-33) l i s t s  tllc 2 4  c j c n c r a l  p o w e r s  
a u t h o r i z e d  f o r  a n y  l o c a l  g o v e r n m e n t .  

Sections 38-63 ( p p .  33-55)  a u t h o r i z e  g c n c r a l  
p o w e r s  l oca l  g o v e r n m e n t s  t o  p r o v i d e  c e r t a i n  s e r v i c e s  
a n d  e s t a b l i s h  t h e  b a s i c  m e t h o d s  for a d m i n i s t e r i n q  
a n d  f i n a n c i n g  t h e  authori.zc!tl  s c r v i c c s  . 
S e c t i o n  39 ( p .  3 4 )  o u t l i n e s  8  m e t h o d s  f o r  p r o v i d i n g  
a n y  s e r v i c e  o r  f a c i l i t y  a u t h o r i z e d  by s e c t i o n  4 0 .  

S e c t i o n  40 ( p p .  34-38)  l i s t s  o v c r  50 s p c c i f i c  
s e r v i c e s  a u t h o r i z e d  f o r  l oca l  g o v e r n m e n t s .  

S e c t i o n  4 1  (PI>.  38 -40)  c n u m c r a t c s  30 s e p a r a t e  
a r e a s  w h e r e  l o c a l  g o v e r n m e n t  c a n  e x e r c i s e  r e g u l a t o r y  
p o w e r s .  

S e c t i o n  48-63 ( p p .  44-55)  ~ ~ r o v i d c s  v a r i o u s  
mc t r l~ods  f o r  l o c a l  g o v c r n m c n t s  d e s i y n e d  to m i n i m i z e  
d u p l i c a t i o n  a n d  t o  e n c o u r A q e  c o o p e r a t i o n  b e t w e e n  
c o u n t i e s  and m u n i c i p a l i t i e s  i n  s e r v i c e  d e l i v e r y  
a n d  a d m i n i s t r a t i o n .  

4% 

S e c t i o n  60  ( p p .  5 2 - 5 5 )  e s t a b l i s h  a u n i f o r m  5 m i l e s  
f o r  m u n i c i p a l  e x t r a - t e r r i t o r i a l  p o w e r s .  

S c c t i o n  64 ( p .  5 5 )  a n d  6 5  ( I .  5 6 )  a re  t e c h n i c a l .  
s e c t i o n s  t o  a l l o w  s c v c x a b i l ~ t y  and  a n  e f f e c t i v e  
d a t e .  
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Prel iniinary Statement 
I 

The Montana Taxpayers Association wishes to  r e i t e ra t e  i t s  opposition to  
the 13 b i l l s  tha t  currently corrlprise House Bill 122 as introduced into the 1977 
Legislative Session. This b i l l  i s  an integral part  of the Local Government 
recodification package and i t  i s  impossible to  separate i t  from the e n t i r e  
tex t  of the leg is la t ion .  

Following the adoption of the Montana Constitution the leg is la ture  created 
the Local Government Committee to provide guidance and information to  local 
governments in the i r  study of a l ternate  forms of government. There should be 
no doubt in anyone's mind that  th i s  comnii t t e e  was dedicated to  the overthrow 
of exis t ing governn~ents and the i r  e f fo r t s ,  financed with tax funds, was directed 
to that  end. 

I n  addition t h a t  committee drafted what we know as House Bill 122, some 875 
pages to completely rewrite Montana Local Government Codes. This, despite the 
f a c t  that  Montana has a  body of local government law that  has been adopted by 
the legis lature  a f t e r  careful and thoughtful consideration over a  period of many 
years . 

House Bill 122 was apparently written with a  preconceived idea tha t  the 
people of Montana would r e j ec t  existing and t radi t ional  forms of government in 
favor of new forms a1 lowing leg is la t ive  and self-government powers. T h i s  did 
not come to pass. The people of Montana largely rejected proposed changes i n  
government so in essence they rejected House Bill 122. 

Throughout Senate Bill 14 you will find language geared not to  exis t ing 
forms of government b u t  rather to those that  were rejected and struck down by 
the people of Montana. Evidently the authors feel tha t  the people of the s t a t e  
will overturn existing local governments and then by some stroke of magic House 
Bill  122  will apply to  the s i tua t ion .  

I n  essence the language in Senate Bill 14 and i t s  accompanying measures 
do not f i t  the governments in existence today. 
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There i s  no wide spread outcry for  the adoption of t h i s  leg is la t ion  on the 
part  of the pub1 i c .  The elections defeating a1 ternate forms of government prove 
th i s  point. A questionnaire recently sent to the membership of MonTax has to  
date brought back 567 rep l ies .  Very clear ly those doing business up and down 
main s t r e e t  do not want more controls by s t a t e  and local governments over t h e i r  
businesses and l ives .  Very clear ly they do not believe tha t  local governments 
are  under-funded. In f a c t  the very opposite i s  true.  A large percentage, 44 
per cent fo r  county government and 39 per cent for  municipal government believe 
that  counties and c i t i e s  are  over funded. Only 4 per cent believe tha t  county 
government i s  under funded and 10 per cent believe tha t  c i t y  government i s  under 
funded. The largest  percentage 52 and 51 per cent believe tha t  counties and c i t i e s  
have as much revenue as needed. 

On the basis of our constituency we re jec t  the need f o r  t h i s  leg is la t ion .  
We believe tha t  many supporting th i s  legis lat ion who are elected by the taxpayers 
in t h i s  s t a t e  are  not supporting the very people tha t  elected them t o  off ice.  
I t  i s  obvious also that  much of the support for  th i s  leg is la t ion  comes' from non- 
elected administrators in our counties and c i t i e s  who are  not responsible to  the 
voters b u t  instead are  apparently interested in creating bureaucratic empires 
with an unl imi ted appetite for  tax revenues. 

Senate Bill 14 

Section 1 i l l u s t r a t e s  c lear ly the philosophy that  permeates a l l  o f  the b i l l s  
making u p  what we know as House Bill 122. 

Section 1. Liberal Construction. The rule of law tha t  the powers of local 
government shall  be s t r i c t l y  construed as no application to  the powers of local 
governnients in Montana. Any reasonable doubt as to  the existence of a power o r  
authority granted by law to  local government shall  be resolved i n  favor of the 
power or authori t ies  existence. (Page 1 ,  Senate Bill 14) 

This i s  the  epitome of b i g  brotherism. Those who wrote the leg is la t ion  
lead you to be1 ieve that  t h i s  statement reiates  to  the relationship between local 
government and the s t a t e .  In our opinion this  language intimates t h a t  the tax- 
payer i s  gui l ty  unt i l  proven innocent. Essentially i t  reverses the legal concepts 
that  have developed throughout the history of our State  and Nation. I t  i s  an 
example of the supreme arrogance of those who wrote th i s  leg is la t ion  and the i r  
lack of consideration of the individual. Under such provision what chance doeb 
a private c i t izen  have i n  a disagreement with local o f f i c i a l s  over, f o r  example, 
the valuation of his home or existence when the question "shall  be resolved in 
favor of the power or authori t ies  existence." 

The question whether the courts would rule i n  favor of the r igh t s  of the 
individual or  in favor of the dominance of government over the individual i s  
indeed frightening. 

Throughout the legis lat ion i t  i s  c lear  tha t  Senate Bil l  14 i s  simply an 
extension of Executive Reorganization and in th i s  regard we think a f i s ca l  note 
should be written as to  the cost of local governments and to s t a t e  government 
of the implenlentation of th i s  legis lat ion.  The note should include n o t  only I 
addi tional personnel to s t a t e  and local governments b u t  additional f a c i l i t i e s  
and the l ike.  
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S e c t i o n  31 on page 29 p rov ides  t h a t  l o c a l  government a u t h o r i t y  s h a l l  f i l e  
w i t h  s t a t e  agencies i n  a t i m e l y  f a s h i o n  a l l  r e p o r t s  and i n f o r m a t i o n  r e q u i r e d  b y  
s t a t e  law. Senate B i l l  22 p rov ides  t h a t  if such agencies f a i l  t o  p r o v i d e  t h e  
r e q u i r e d  i n f o r n ~ a t i o n  t h e  Department o f  Communi ty A f f a i r s  may i s s u e  an o r d e r  
s topp ing  payment of  any s t a t e  f i n a n c i a l  a i d  t o  t h e  l o c a l  government. 

Very p l a i n l y  t h i s  imposes u l t i m a t e  dominance ove r  l o c a l  government th rough  
t he  power o f  a  d o l l a r .  I f  l o c a l  governments f a i l  t o  f a l l  i n t o  l i n e  t hen  g a s o l i n e  
taxes, l i q u o r  taxes and I presume even s t a t e  e q u a l i z a t i o n  funds f o r  l o c a l  govern- 
ments c o u l d  be stopped u n t i l  l o c a l  governments performed t o  t h e  d i c t a t e s  o f  t h e  
Department o f  Communi ty A f f a i r s  . 

S e c t i o n  40 p rov ides  a  shopping l i s t  where l o c a l  government may e x e r c i s e  
powers t o  p r o v i d e  " se rv i ces  and f a c i l i t i e s " .  The l i s t  a long  w i t h  r e g u l a t o r y  
powers i s  a l l  encompassing and can n o t  h e l p  b u t  mean an i n t r u s i o n  of t h e  r i g h t s  
o f  i n d i v i d u a l s .  For  example on page 40 under 27 a  l o c a l  government may e x e r c i s e  
the  powers necessary t o  r e g u l a t e  i n  a1 1  o r  par t - -occupat ions ,  bus inesses and 
i n d u s t r i e s  o n l y  t o  t he  e k t e n t  t h a t  they  a f f e c t  t h e  genera l  heal  t h y  s a f e t y ,  w e l l -  
be ing  o r  w e l f a r e  o f  i t s  i n h a b i t a n t s - - - - .  Who i s  t o  de f i ne  what t h e  r e g u l a t i o n s  
s h a l l  be o f  those  occupat ions,  businesses and i n d u s t r i e s  as t o  "we1 1  -be ingM o r  
"we1 f a r e  o f  i t s  i n h a b i t a n t s " ,  Shades o f  1984-.-? 

I n  S e c t i o n  51 i s  i s  s t a t e d  t h a t  j u r i s d i c a t i o n a l  se rv i ces  can be funded b y  
" l e v y i n g  taxes,  i n~pos ing  s e r v i c e  charges o r  s p e c i a l  assessments, o r  o u t  o f  any 
o t h e r  funds a t  i t s  d i s p o s a l . "  J u r i s d i c a t i o n a l  se rv i ces  i n c l u d e s  " s e r v i c e s  t h a t  
w i l l  be a v a i l a b l e  t o  o r  b e n e f i t  the  e n t i r e  l o c a l  government j u r i s d i c a t i o n . "  
There o b v i o u s l y  i s  no l i m i t  o r  d e f i n i t i o n  of t he  taxes, s e r v i c e  charges o r  
s p e c i a l  assessnients t h a t  can be l e v i e d .  

L i kew ise  i n  Sec t i on  52 e s t a b l i s h e d  o f  se rv i ces  l e s s  than  j u r i s d i c t i o n  w ide  
can be f i nanced  by  l e v y i n g  subord ina te  "subord ina te  s e r v i c e  d i s t r i c t  taxes,  
imposing s e r v i c e  charges o r  s p e c i a l  assessments, o r  o u t  o f  o t h e r  funds a t  i t s  
d i sposa l  ." Again t h e r e  i s  no d e f i n i t i o n  o r  1  i m i t a t i o n  of  taxes.  

Senate B i l l  14 i s  o b v i o u s l y  des ign  t o  a u t h o r i z e  if n o t  promote a d d i t i o n a l  
coun ty  and n iun ic i  p a l  expendi t u r e s  through i ncreased t a x  r a t e s  . 

I n  essence we r e j e c t  t h e  p r o v i s i o n s  of  Senate B i l l  14 and i t s  accompanying 
l e g i s l a t i o n .  

I n  c o n c l u s i o n  we r e i t e r a t e  what we have s t a t e d  so many t imes  be fo re .  There 
i s  a  body o f  w e l l  thought  o u t  law p e r t a i n i n g  t o  l o c a l  governments t h a t  has been 
passed by  t h i s  l e g i s l a t u r e  over  a  good number o f  years .  Past  l e g i s l a t o r s  were 
n o t  incompetent  and t h e i r  i n t e n t i o n s  were t o  b e n e f i t  l o c a l  governments. Laws 
were passed and antelided as needed. Much o f  the  l e i g l s a t i o n  has been d r a f t e d  
by t h e  Montana A s s o c i a t i o n  o f  Count ies,  t he  Montana League o f  C i t i e s  and Towns 
and those i n  p u b l i c  o f f i c e .  

T h i s  l e g i s l a t i o n  has been r e c o d i f i e d  i n  T i t l e  V I I  so the  excuse can no l o n g e r  
be p u t  f o r t h  t h a t  these s e c t i o n s  a r e  s c a t t e r e d  th roughout  t h e  Codes o f  Montana. 
Th i s  was never  a  goad argument t o  beg in  w i t h .  
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These existing s ta tu tes  can be readily amended i f  such amendments a re  
necessary. 

\ 

I t  should also be mentioned there i s  a great  amount of case law pertaining 
to local s ta tu tes .  These court decisions are  explanatory i n  nature. After going 
through the various b i l l s  tha t  embodies House Bill  122 I can see only a jungle 
of verbage that  will need to  be interpreted by the courts.  The people of Montana 
should not have th i s  burden cas t  upon them. I t  obviously i s  expensive to  bring 
legal action to c l a r i fy  the various s ta tu tes  when language i s  in doubt. No 
organization or individual should have t o  foot such a legal b i l l .  

I n  f ina l  analysis th i s  leg is la t ion  should be ki l led and at tent ion given t o  
the amendment o f  existing s t a tu t e s  i f  such amendments a re  necessary. The legis-  
la ture  can then go on to  more important things and I say more important because 
we do have adequate legis lat ion on the books and we shouldn't embark into the 
uncharted jungle of House Bill 922 .  This i s  one I i t t e r  that  should be mercifully 
disposed of .  
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TO: Representative Paul P is tor ia  

FROM: Carol Heald 
Chairman, City Study Comission 

RE: House Bill  122 

House Bill  122 needs to  be passed. I f  i t  i s  not: 

1 .  Charter governments have no amendment procedures; 

2 ,  Non-partisan elect ion procedures a re  not establ ished,  
except f o r  council-manager governments; 

3.  Self government powers a re  not as c lear ly  defined. 

The January 22nd hearing c lear ly  demonstrated broad public 
support fo r  t h i s  b i l l .  Local governments need it. Please 
support and help pass House Bill  122. 

Dear Legis la tor :  

This i s  a l e t t e r  t h a t  I received from Carol  Heald, Chair- 
man of the  Study Commission, C i ty  of  B i l l i ngs .  

How does she i n t e r p r e t  Public Support when a l l  t he  proponents 
were a l l  publ ic  se rvan t s  i n  one way o r  another? 

Attached i s  my answer. 

Rep. Paul G. F i s t o r i a  
D i s t r i c t  ,f39 
m . .  - I  . T - - A - - -  
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REP P A U L  G. PISTORIA COMMlfTEES: 
DISTRICT NO 39  LOCAL GOVERNMENT 
2421  CENTRAL A V E .  HlGHWAYS An0 TRANSPORTATION 
GREAT FALLS MONTANA 59401  

Carol Heald, Chairman 
B i l l i n g s  Study Commission 
Publ ic  Library 
B i l l i ngs ,  Montana 

Dear Miss Heald: 

I received your l e t t e r  today ask ing  me t o  vote  f o r  H.B. 122 on 
Local Government because of t he  overwhelming Public Testimony i n  sup- 
po r t  of t h i s  b i l l  a t  the  hear ing here i n  Belena on Saturday, January 22, 
1977 and t h a t  it  mst pass. WHY'? I now an going t o  give you much in- 
t e r e s t i n g  news why t h i s  b i l l  should not pass and why I w i l l  vo te  a e i n s t  
t h i s  b i l l .  

If t h e  56 count ies  and the  126 c i t i e s  i n  our s t a t e  wanted t o  turn 
over t h e  power t h a t  i s  vested t o  them i n  H.B. 122, why then  d i d  only-4 
count ies  make a change and only 26 c i t i e s  made some changes, wi th  a l l  
t he  pressure  and power i n  your corrmand? The answer i s  simple,  t h e  e lec-  
t o r s  d id  not  want any p a r t  of it. That i s  why. 

Who a r e  the  ones support ing H.B.122, not  t h e  c i . t i zens  o r  e l e c t o r s ,  
only t h e  e lec ted  o f f i c i a l s  who were involved i n  making up H.B.122, s tudy 
commission members and study commission members whose proposals  were 
defeated soundly. 

You s t a t e  t h a t  t h e  Publ ic  Testimony a t  t he  January 22, 1977 hear ing  
i n  Helena c l e a r l y  demonstrated publ ic  support of t h e  b i l l .  Well, f o r  
your information, I heard t h e  whole testimony and wrote down t h e  nanes 
of t h e  60 proponents t h a t  t e s t i f i e d ,  

Do you b o w  who they were? I do, I made a note of a l l  of them. 
They were a s  follows: 

8 - Study Commission members whose proposals were defeated.  
10  - Ci ty  Aldermen pas t  o r  present  

7 - Ikyors  pa s t  o r  present  
14 - Members who were t o t a l l y  i n v o 1 v e d . h  wr i t i ng  up H.B.122. 
7 - County Commissioners pas t  and present  
1 - Ci ty  Manager, Helena 
2 - Nissoula Univers i ty  Professors 
1 - Assis tant  t o  t h e  Governor 
1 - League of C i t i e s  
1 - Chamber of Comnerce 



1 - Sie r r a  Club 
2 - League of Women Voters 
1 - Ci ty  Engineers 
1 - Planning Director  
2 - Health Department 
1 - Weed Control 

60 - Total  

You can see t h a t  not  a s ing le  c i t i z e n  connected with government 
t e s t i f i e d  i n  support of t h i s  monstrous document. 

There was a parade of proponents making the  same testimony -- 
saying "I support" over and over -- No reason f o r  doing so. Two 
t h a t  t e s t i f i e d  quoted t h a t  they drove 500 miles j u s t  t o  say support. 
They were i n  some way being paid a t  taxpayers expense. NO doubt, 
many t h a t  t e s t i f i e d ,  turned i n  t h e i r  expense account f o r  t r a v e l ,  e tc .  
t o  t h e i r  l o c a l  governments. 

Therefore, I a m  e n t i r e l y  opposed t o  H.B.122. 

Enclosed a r e  a few copies of a cartoon t h a t  I made up on H.B.122. 
It explains  it all .  I passed out copies  i n  t he  h a l l s  and t h e  roof 
caved in .  You probably w i l l  goon hear  w h a t  happened. 

Our fo r e f a tha r s  and parents  came t o  h e r i c a  f o r  only one purpose - 
"FREEDOPI". 

There is  no d o l l a r  sign on "FREEDOI'I" f o r  me. I DO NOT SELL. I 
hope t h a t  I have explained why we should be a e i n s t  H.B.122. 

I f  you have a b u l l e t i n  board near  you, ~ o s t  these  cartoons f o r  
people t o  read and l e a r n  the  t r u t h  how democracy works. 

S incere ly  yours, 



REP. P A U L  G. PISTORIA 
D I S T 2 l C T  N O .  3 9  
247.1 C C f i T R A L  AVE 
G R E A T  F A L L S .  MONTANA 5 9 4 0 1  March 1, 1977 

COMMITTEES: 
LOCAL GOVERNMENT 
H I G H W A Y S  AND TRANSPORTATIC 

Dear Legis la tor :  

These a r e  other  remarks on H.B.122 which occurred i n  o m  Local Gov- 
ernment Commit tee. 

(I) This is what 1 c a l l  the  Monstrous People's Control B i l l  - That is how 
H i t l e r  took over, 

(11) The p e s t  e d i t o r i a l  wr i t t en  up by Fk, Gerke i n  t he  Helena Independent 
Record on Friday, February 18, 1977 was not by him. It was w r i t t e n  up by 
Dale I lar r is ,  Staff  Member and Director  of Local Government Review. Nr. 
Gerke could not have poss ibly  wr i t t en  up t h i s  e d i t o r i a l  becuase of t h e  t i n e  I 

involved. After  reading it,  you r e a l i z e  it was by Irr. Harris not I k .  Gerke. 
lluch time w a s  required t o  wri te  t h i s  up a t  t he  t a q a y e r s  expense, 

(117) O f  the  many c i t i z e n s  t h a t  had wr i t t en  t o  me, not  a single one was 
f o r  II.B.122 or ,  had they offered any amendments. 

(IV) The many amendments offered,  e spec i a l l y  by the  S h e r i f f s  and others ,  
were not  adopted because the  cornlittee s t a t e d  "Oh, Let t he  Senate do it". 

(v) The 300 and over amendments ac5ed on i n  Local Government Committee 
were eomplctcd i n  8 executive s e s s i o ~ s ,  while hear ing  o the r  b i l l s  February 
7 9  8, 5 ,  lop 1 2 9  14, 16, 16 f i n a l  n i ch t ,  No one i n  h i s  right mind could 
a c t  i n t e l l i g e n t l y  on these  important amendments i n  that s h o r t  time. The 
Ci t i zens  a t  hone a r e  being l e t  down and none of u s  are geniuses. I n  f a c t ,  
I can proudly sa.y t h a t  70 t o  8@/0 of the  amerldnents were adopted without 
a thorough h~owledge of why we should place it i n  the  b i l l .  It w i l l  al- 
ways bother me. 

(VI) On a few occasions when the  opponents spoke agp ins t  c e r t a i n  p a r t s  of 
H.B.122, Rep. Gerke would speak up saying t h a t  it  i s  simple t o  co r r ec t ,  I 
w i l l  take care  o r  s t r a igh t en  it out. I did  want t o  make personal  ob jec t ions  
t o  those r e ~ r ~ i r k s  but 1 hew I would.be gzveled down i n  conunittee. 

(VII) Also, once o r  twice Mr, Gerke s t a t e d  it would be t e r r i b l e  i f  t h i s  b i l l  
was k i l l e d  because of the  money spent t o > ~ r d s  IEking t h i s  Code giving t h e  
inpress ion t hx t  due to the  amount of money spent ,  it should pass. 

(VIII) This i s  a matter  t h a t  we should be aware of  (1) U. S. D i s t r i c t  Judge( 
Ben jamin C. Dawkins, Jr., on J u l y  16, 1976 declared the  Ci ty  Government of 
Shreveport , Louisiaca was uncons t i tu t iona l  - CIVIL ACTIOTJ - Eo, 74-272. 
( 2 )  U. S. D i s t r i c t  Judge V i rg i l  P i t t m n  on October 22, 1976 also declared 
t h e  Ci ty  Ciov~mnent of Mobile, Alnbam was uncons t i tu t ionz l  - CIVIL ACT103 - 
NO. 75-297-P. 



I n  both cases,  t h e i r  decis ions  were based on the  Ci ty  llanager Forms 
of Government and t ias  not represen ta t ive  of the  people. Also H.B.122 
takes  representa t ion away from t h e  people. 

(IX) Piy conscience would always bother me the  r e s t  of my l i f e  if I had 
voted f o r  t h i s  b i l l .  I would have f a i l e d  my people a t  home and the many 
c i t i z e n s  throughout our  s t a t e  who oppose t h i s  Konstrous People 's  Control 
B i l l .  

Thank you. 

S incere ly  yours, 

Rep. Paul G. P i s t o r i a  
District #39 
Great Falls, Montana 
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D I S T R I C T  NC.  39  
2 4 2 1  C E N T R A L  AVE. 
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tOMMITTEES: 
LOCAL GOVERNMENT 
HIGHWAYS ~ u o  TRANSPORTATIO 

NUT HAS f.IAPPENIS'D TO GUR "IlViIGRANT OFF-SI'RINGS " , WHO I%IDE AIaRICA G W T ?  I 
A s  a son of  a n  I t a l i a n  Immigrant Pa ren t s ,  I must speak up wi th  h a r s h  

words r e g a r d l e s s  of t h ~ s e  t h a t  may t h i n k  t h a t  t h e y  a r e  b e i n g  offended t o  1 
Save America on t h e  p r i n c i p l e  t h a t  our  Grea t  Nat ion was founded. There 

would have been no America today  i f  it were n o t  for  ou r  immigrants from 

whom a l l  of  u s  decended, be them I t a l i a n s ,  Germans, I r i s h ,  Eng l i sh ,  Aus- 
I 

t r i a n s ,  Swedes and many o t h e r  n a t i o n a l i t i e s  who cou ldn ' t  even speak t h e  1 
language. They d i d n ' t  come t o  America t o  d e s t r o y  b u t ,  f o r  on ly  one pur- 

pose i n  mind - t h e  type  of freedom which they  d i d  n o t  have i n  t h e i r  home- 

l a n d  and wanted t o  l i v e  where t r u s t ,  hones ty  and freedom of  choice  e x i s t e d .  
1 

They-pushed c a r t s ,  walked t o  school ,  walked t o  work, dug d i t c h e s ,  

worked i n  t h e  mines, farmed by hand and even b u i l t  h y d r o - e l e c t r i c  dams, a 
steam p l a n t s  and t r ansmis s ion  l i n e s  t o  produce and t=nsmit  e l e c t r i c i t y .  

Also worked a t  a l l  o t h e r  c r a f t s ,  a l l  of which was t h e i r  own choice .  They 

worked hard,  d i d n ' t  have t i n e  t o  complain and made t h e  b e s t  o f  e v e r y t h i n g  

wi th  l i t t l e  f inance  and were happy. No one wanted suppor t  a t  t h e  taxpay- 

e r s  expense. They had g r e a t  p r ide  and s e l f  r e s p e c t  of  t h e i r  f e l l ow man. 

They j u s t  b u i l t  t h i s  g r e a t  n a t i o n  and f o r  t h e i r  own s e l f - r e s p e c t i n g  f u t u r e  

t o  show t h e  whole world how it was done, and,  a m  proud t o  have been a p a r t  
I 

of  it. I w i l l  never  s u r r e n d e r  my freedom. 

A l l  day yes t e rday ,  we heard  t h e  cont roversy  such  as  who would have 
I 

t h e  power t o  c l o s e  a bus ines s  due t o  h e a l t h  c o n d i t i o n s ,  t h e  power t o  t a x ,  - 
t h e  power t o  zone, t h e  power t o  annex, t h e  power t o  c o n t r o l  and p o l i c e  o u r  I 
l i v e s  and s o  many more. What has  happened? None o f  u s  know what r e a l l y  i s  

i n  t h i s  b i l l  e s p e c i a l l y  as amended. The amendments w i l l  n eve r  be c l e a r  t o  1 
any of us ,  even t h e  a t t o r n e y s  who probably have t o  be h i r e d ,  do n o t  Laow 

1 
how t o  f i n d  t h i s  o r  t h a t .  Th i s  was v e r i f i e d  by one of  t e a to rneys  on $ 1  of r e e  om 
Y i c h  3rd. L e t ' s  cont inue  t o  p r e s e n e  our  200 y e a r s / t h a t  has  r e c e n t l y  been d 
ce l eb ra t ed .  Now my f i n a l  remarks............... I 

Great  F a l l s ,  Montana I 
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f MY FINAL PERSONIIL VIEWS 

," - f 
FOR WEARING ON LOCAL GOVERNMENT 
IIB 1 2 2  
AGAINST THIS B I L L  J a n u a r y  2 2 ,  1 9 7 7  

The 1975 L e g i s l a t o r s  p r o v i d e d ,  i n  S e c .  16-5117(1) of t h e  Codes o f  

Montana, that t h e  s t a t e  commission on l o c a l  government  s h a l l  make 

a d e t a i l e d  s t u d y  of l o c a l  government ,  and p r e p a r e  a r e v i s e d  c o d e  

of l o c a l  government  law b a s e d  on i t s  s t u d i e s ,  and make o t h e r  

recommendations f o r  improvement of l o c a l  government .  

My views i n  my s t u d i e s ,  I ' v e  l e a r n e d  t h a t  t h e  s t a t e  commiss ion  

on l o c a l  government  i s  o f  t h e  o p i n i o n  t h a t  it c a n  and d i d ,  i n  fact, 

"go beyond a  mere r e c o d i f i c a t i o n  o f  e x i s t i n g  l o c a l  government  laws." 

(page  3 S t a f f  R e p o r t  1 0 ,  d a t e d  A p r i l  2 8 ,  1 9 7 6 ) .  

And t h e  commission and s t a f f  h a s  i n  f a c t  a c c o m p l i s h e d  s u b s t a n t i v e  

r e v i s i o n  o f  c o u n t y  and c i t y  g o v e r n ~ n c n t  beyond r e c o g n i t i o n  o f  t h a t  

I which i s  p r e s e n t l y  c o n t a i n e d  i n  T i t l e s  11 and  1 6  of t h e  R e v i s e d  

Codcs o f  Montana. 

W e  have  a l l  t a k e n  t h e  same s a c r e d  o a t h  o f  o f f i c e ,  t o  upho ld  t h e  - 
c o n s t i t u t i o n s  o f  t h e  U n i t e d  S t a t e s  and Montana ,  i n  a d d i t i o n  t o  t h e  

L- 

l a w s  t h e r e c f .  
-,- 

The commission ( a s  members t h e r e o f )  and i t s  s t a f f  h a v e  n o t  t a k e n  - - 
such an o a t h  o f  o f f i c e .  

W e  have  e a c h  f a i t h f u l l y  promised t h e  e l e c t o r s  of o u r  r e s p e c t i v e  

d i s t r i c t s  t o  e a r n e s t l y  and h o n e s t l y  e x e r c i s e  t h e i r  t r u s t  t o  

cafeg 'uard  and p r e s e r v e  t h e i r  government ,  w i t h o u t  g u e s s  o r  c o n j e c t u r e ,  

b u t  w i t h  knowledge and u n d e r s t a n d i n g .  

I c h a l l e n g e  my c o l l e a g u e s ,  r e s p e c t f u l l y ,  and s u b m i t  t h a t  you 

1 have n o t  had time o r  o p p o r t u n i t y  t o  r e a d  and  u n d e r s t a n d  HI3 122 ,  

and I w i l l  h o n e s t l y  c o n f e s s  t h a t  such  i s  t h e  case with m e .  



C f 
1 q u e s t i o n  i t s  fo rm,  i t s  c o n s i i t u t i o n a l i t y ,  a n d  l a w f u l n e s s ;  

I t  covers  many s u b j e c t  m a t t e r s  n o t  c x p r c s s e d  i n  i t s  t i t l e  a n d ,  

now make a d e c i s i o n  i n  t h i s  s e s s i o n ,  t h e n  I w i l l  v o t e  i t  "Not  P a s s '  

The U. S.  ~ e c l a r a t i ~ n  o f  I n d e p e n d e n c e  s t a t e s :  

if 4' 
" P r u d e n c e ,  i n d e e d ,  w i l l  d i c t a t e ,  t h a t  g o v e r n m e n t s  

l o n g  e s t a b l i s h e d  s h o u l d  n o t  be c h a n g e d  f o r  l i g h t  

and  t r a n s i e n t  c a u s e s . "  

A l t h o u g h  t h e  e l e c t e d  p r o c e s s  f o r  c h o o s i n g  who g o v e r n s  u s  may 

n o t  be  p e r f e c t ,  I b e l i e v e  that o v e r  t h e  p a s t  2 0 0  y e a r s ,  we i n  8 
Ar~er ica  h a v e  fared  b e t t e r  t h a n  i n  t h o s e  c o u n t r i e s  where  t h o s e  who I - 
g o v e r n  are n o t  e l e c t e d  by a vote  o f  t h e  p e o p l e .  

~ e t  u s  n o t  b e  i n  too mucli o f  a h u r r y  t o  d o  away w i t 1 1  t h i s  p r o c e s d  

PNJL G.  P I S T O R I A ,  R e p r e s e n t a t i v e  
D i s t r i c t  # 3 9  
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Thursday, Yarch 17, 1977 
COMMITTEES: 

LOCAL GOVERNMENT 
HIGHWAYS Atlo TRAHSPCRTATI 

Dear Honorable Senators: I 
1 mEL THIS I S  INPORTANT ENOUGH FOIi EACH OF YOU TO READ, AS I FZEL 

I'i' DOgS APPLY TO THE OUTCOI'IE OF YOUR VOTE 014 HB 122. 

I do not know whether o r  not  you have been following my ac t i ons  i n  t r y -  
I 

iug  t o  atop the  Great F a l l s  Ci ty  Commissioners fzom cont rac t ing  out the  opera- 

t i o n  of t h e  new S20,000,000 Sewer Treat ing Plant  t o  an out of S t a t e  Ca l i fo rn i a  
I 

pr iva te  firm. It was t o t a l l y  financed by the  taxyayers and, ia being done a- 

ga ins t  the  w i l l  of our wonderful c i t i z ens .  

That i s  why, e a r l y  t h i s  session,  I introduced H.B. 187 which gives  t h e  

I 
r i g h t  of the  users  o r  taxpayers the  r i g h t  t o  vote whether they want t o  con t r ac t  1 
out c e r t a i n  se rv ices  o r  not. 

I - Read the  a t tached E.B. 187. 

%I - Read the a t tached testimony t h a t  I had worked up i n  support of H.B. 187. 

IT IS ACCURATE. 

I11 - Read the a t tached a r t i c l e  i n  the  Great F a l l s  Tribune dated Wednesday, 
I 

March 16,  1977. You w i l l  note t h a t  Ci ty  Commissioners t o t a l l y  snubbed 

and i g o r e d  the  p e t i t i o n  with 4702 s igna tures  of i n t e r e s t e d  c i t i z e n s  
1 

who receive sewer service  and a r e  aga in s t  con t r ac t i ng  ou: of t he  opera- 

t i o n  of the  new %20,000,000 Sewer Trea t ing  Plant .  I 
If Grea.t Fa l l s  now ignores  the  w i l l  of the  c i t i z e n s  t h e  r i g h t  t o  p e t i t i o n ,  

Go3 only knows what w i l l  happen i f  H.B. 122 passes. They w i l l  have complete 1 
cont ro l  and w i l l  be run by d i c t a to r s .  L e t t s  s top  t h i s  kind of  r eck l e s s  venture. 

Thank you. I 
Sincerely  yours, 

Paul G. P i s t o r i a ,  Re2resenta t i  
D i s t r i c t  #39 
Great F a l l s ,  Montana 



-- ., 
. C Starc P u b l ~ s h ~ n g  5 .  - Helena ,  

_ _ _ _ .  _ -  - - -  - -  . """'"T 
t 

COMMITTEE OF THE bVl-IOLE AMENDMENT 

MR. CHAIRMAN: I MOVE TO AMEND HOUSE B I L L  NO. 1 8 7  a s  f o l l o w s  : 
b 

1. Amend t i t l e ,  page  1, l i n e  1 0 .  
F o l l o w i n g :  " b e f o r e  a" 
S t r i k e :  " l o c a l  g o v e r n m e n t "  
I n s e r t :  " m u n i c i p a l i t y  w i t h  a p o p u l a t i o n  of  1 0 , 0 0 0  o r  more" 

2 .  Amend p a g e  1, s e c t i o n  1, l i n e s  1 7  a n d  1 8 .  
~ o l l o w i n g :  " ( 2 )  , ( a )  " 
S t r i k e :  " l o c a l  g o v e r n m e n t "  
I n s e r t :  " m u n i c i p a l i t y  w i t h  a p o p u l a t i o n  o f  1 0 , 0 0 0  o r  more" 

3 .  Amend p a g e  1, s e c t i o n  1, l i n e  22.  
F o l l o w i n g :  l i n e  2 1  
S t r i k e :  " l o c a l  g o v e r n m e n t "  
l5;sert: " m u n i c i p a l i t y "  

4 .  Amend p a g e  1, s e c t i o n  1, l i n e  2 3 .  
F o l l o w i n g :  "If  a "  
S t r i k e :  " l o c a l  g o v e r n m e n t "  
I n s e r t :  " m u n i c i p a l i t y  w i t h  a p o p u l a t i o n  o f  1 0 , 0 0 0  o r  m o r e "  

5.  Amend p a g e  2 ,  s e c t i o n  1, l i n e  1. 
F o l l o w i n g :  l i n e  2 5 ,  p a a e  1 
S t r i k e :  " l o c a l .  g o v e r n m e n t "  
I n s e r t :  " m u n i c i p a l i t y "  -7 

6 .  Amend p a g e  2 ,  s e c t i o n  1, l i n e s  6 a n d  7 .  
F o l l o v ~ i n g  : " i f  t h e  " 
S t r i k e :  " l o c a l  g o v e r n m e n t "  
I n s e r t :  " m u n i c i p a l i t y "  

7 .  Amend p a g e  2 ,  s e c t i o n  I ,  l i n e  9 
F o l l o w i n g :  " a "  
S t r i k e :  " l o c a l  g o v e r n m e n t "  
Insert: " m u n i c i p a l i t y  w i t h  a p o p u l a t i o n  of  1 0 , 0 0 0  o r  more" 





[)p;itl{ j,j-:c I:ilx1'b!{!; : 

I l i n v ~  A~;.JAT:; b ~ a j  A ~ E L I E V ~ ] ~  IN OUR hMi2RICAi.I MiOCESS, TIE F??LT! DITERPIiISI.: SYSl'U4, 

0 ~ ;  kTili:l[ oiln [;ATJOIi WAS YOlll.:D!:i), BUT I ALSO DELIEX2 l?%T OUR CITIZL-S, THE TAXPAElIS, WHO PAY 

~ ~ ~ b ;  b l ~ ~ ,  ;~ IOULI )  IWVL: TIIE I~ICHT TO D L T ~ I N G  WETIER TNri  WAIiT C'OTAIN SlCRVT.CES 'rr?IICII WLW A- 
a 

j;i)i'1';:, r.'&t~Y YLARS A(;(] ON A NON-PROFIT PASIS, WOULD BE CONTRACTED OUT OR NOT. 

TI@: 1{;.;,~01; ,,,q{y T u  lmJIC]PALITIDS YAINTAIN AliD FZTRIGISH T U S E  OPiXATIliG SERVICES I S  BE- 

c;,[I:;L: IT i)u~:; Opj~:[~/IT!? 0:I A I\ION-FROFIT MSIS .  THEY DO SOT FiVE TO PAY A N Y  TAXES SUCK AS TAXZS 

013 ~ft:;~~:i.!s, O I L ,  TII1T.:S, OIILY MIIiOR LICXNSE FEES 014 CARS, TEUCKS AND Ui'HER MOVlXC EQUlmmJT 

~ i i g  140 S'I'AT;: cn ITDLI~AL Tl~CorlE TAWS. WHAT A BARGAIN rn ARE NOW RECEIVING! I F  TliESE CIBTAIN 

.;::,{VIC:,;S A R E  C O T I T ~ ~ A C T E D  OUT nrrn OPERATED HY PRIVATE BUSINESSES, THEY WOULD RAVE TO PAY FOR ALL 

lrif;,;.;~s; TAXIS, TiiEY ?.KIST IWi:: ZNOGGH PROFIT I N  ORDER TO EXIST, CONSEQUDITLY THIS ZXTRA TAX 

, i i ; I j  I ' l{~k'lT WII,L DZ I'ASSi-:Tj 0I.i Ti) TfZ TtZXF'Am. 

Tf!h:IIk*: l i l t ! l  TU I]!< A IIEAS0i-I I N  Tm FIRST PLACE 'rlKY TI-lr: PXIIICIPALITIES GIVLTI THIS RIC'm 

,\; .\ 1IOIJ-P2OF'lT Ct11i.:II.4TIOE) IEl ORDL3 TO CIVZ TIIESG SEFiVICE3 .4S SUCH, AT LESS COST TO THE TADAYER. 

ti!.:ll,.: 12 'lllii~; A1:SWZH. THANK (;on, OUR ELECTED OFFICIALS, WIO WKRE A GREAT BELIEm 111 OUi 

p l ( l V A f l ' ! . :  Ielli:i.; :LTC!{IJIIISL SYYI'bJ! (MORC SO TlLI:7J TIN SOW, OF Oils ELECT'iD OFFICIALS TODAY) 2AW PIT 

200 Yi.:A!i.; A(;(# TO sAV13 Om 'PAfi'AYb:RS MICH ADDITIONAL COST TO PROVIDE TIES2 SERVICZS AT TIiE TDG 

I)[:(; 1 UL;II (U; T!11 .; 1tVl"JiOll Gbl A NON-PROFIT BASIS. 

'1'li;n.Y EN'IW TiE<EI TIM'F IT \.IOULD COST NOR5 FOR PRIVATE BUSINESS TO TtKE ON THIS WNTURL?. TIPX 

\/l.;t{l: Sl~;~?T!~;R 'I'iiN: Wla; /IRE TODAY A&D E R E  A m A D  OF Tm TIk"2 TO CGm UP W I ' i r ,  SUCH A P L u .  

t YI*;;;, 1 NI AIL0 CONCiSi1Nt:D ABOUT TILE k2IPLOYEES LOSING TIrLI9 JOB3 AND THEiiEBY WOULD ALSO BE 

1,(;.;li,c '!']:l!:lK p[9r:;IoP!s. 

XI3 i,:%APli'L[.; - A!j GR,.:AT Yr\I,LS. THEX UVE BZk3 TRYING FOR SOIGTlhIl;: TO COtjTRACT ALL OF T W  

(.,\itOb(;ia: i )I  SPO:;AL !!UT IIAVI,: F'A1Ii:II DUE TO M Y  BZIKG A CI'PIZW ADVOCATE AJ;D CI3IIRIWi OF THE SAVE 

; ; i l l  .AT k'Al.T,;i CLUB. I T  WOUL,;) tiAVE EFFf2CTED 3 3  IJTBLOYEES -- AEOUT 15 UOtlLn k2.n LOST SOP2 OF 

1' i l~ 'TIt  Ji!I<.i All9 'i'I[:.:Ii? FE:IZ5 t-'iPJ!;IOiJS, THE UTlERS WOULC fIAVii LOST SOia OY THEIR PEI!SION3 TOO. 

!.'Oil TIID:;:: ~l~JILuYl.:r;S t i5 TO 50 YEAR; OR OL3ER, IT VOULD BE IKPOS:;IBL[;: TO FIlJD AlIWtI%R JOB. I d 2  

AI,18 :;IIOLJI,I: IllrVI,: A IliSkI:" All11 CONSIDC:R SUCIi A SITUATION AS THIS. 

J11.;1' I(I.:C!~~iTLY, SI1:ClC I CAIP: TO TKd LEGISLATIVE SF:SSIO;I, THE CLTY OF CSAT FALLS ILAS LLT 

OW[' !jll,:; 'PO (:OPITRACT THZ 0Ok:KATION OF THE NEW $20,000,OCO Sil.rTR TRFATING PLMTS TO OUT OF STATE 

1 . .  THIS WOULJ) ALSO EFE%:CT F'AtJY WESMT I3~PLOYEES AND I T  DOES RIIQUIRE Xi ADDITIONAL 25 LM- 

Pl.Oqfr:l.::; TO Ol'I.3ATZ. TIli-:Y IIAVE N O T  ATT1,'IYPTED TO TRAIN IN Ah7 WAY, TI= mSElPT GOOD LOYAL EN- 

imI8(!YI<i;S. . . .Win? 
I 90 BI:LJZVI< TIII:; STPI:; mol'i A WJD ADVOCATED BY om OF STATE APPOINTED CITY I M N A C ~ S .  

T'1:IC.iii iiU,iICIPALlTIZS AHI.: 31ITRKIN(: TIGIR DUTIES AGAIUST PUBLIC SBJTIJWT. I ALSO BELIEYE;, I T  IS 

tt PDnTilO3 I!! TIIYIRC 1'0 CiVP LAIdAY E'liOPi BARGAINING WITH UIJIOIJ WGRKERS. 

Y ! G ,  Tik: U11I0;;3 ARI.: iJur ALL P!IRmCT, NOR IS PRIVATE BUSINESS PLRFECT E I T E B .  I T  P?.OBABLY 

12 A C;O(/if ' t 'HIli(; TiiAT 'rri I)O IIAVi.: UNIONS OTHERWISE TIIE:!E WGRKtXS W O U U  BE FECEIVING TIft7IR 

i:1-,2:.2Vis'i) SAUHIES TO LIVE Oh, 

J A I S O  i5i:LILViG THAT E'OH OHE IUS(X4 OR AIiOTIW, YOU AXE APT TO HAVE L2SS C G ~ ~ G Y E R S Y  O D  

b i 'AiCiill!1!IC TliM WI'PII WIVATL: BUSINESS BECAUSE TKE EXPLOmlS KNOW THAT TIlEY US WOliKINC FUR ALL 

L)? 'PI&: 20rJ'~UIvl'l'Y AT TtE TAXPAYEXS EXPENSE. 

i F 'i'liWMUNICIPALI'PII.~S CLAIPI THAT Tf&Y DO 1.lUT IIBirE ANY I?O1fi?! TO DO THIS NW, COD KNOWS 

W!i,\'ll TiIKY WILI. DO WITH TiiE AD1IITICk:AL POWSRS T'iMT WILL BE CITi'RJ TO !TE?'I IF E.B. 122 SEOULI) B s  . 

A . Lt3i"S N(/1' SIIIRK UIiR DUTY AS LEGISLATORS. WE WZ!tE ELECTED TO PiiCYI'ECT OUR CITIZ?IS 



AN F , ~ , ~ L E :  1s A CU;AR'CUT I<i;PW,!ATION WHY CkTtTAIM SERVICES SHOUI,U N O T  PK COt!?'HACTi!,'D OUT 

ArlD TfP: CITIZIEIJS SUOULJ) VOTE ON ?%IS ISSUE. 

I F  ITIIVATE EUSINESS TAKES ON SUCIf AEJ OPERATIGti TO I"I/UCE A PROF'IT. IT I*KI!;T CllflSS A N  IN- 

CWIF: ABOVE THE AHOUfiT IT  NOW COSTS FOR A MUNICIPALTTY TO OFIBATE. IT IiiJ:,? PAY,4E(:'u FEDFfiAL 

COQPO.UTE: INCOME TAX, .06 3/4 STATE CORPORATE MCOIdE TAX MiD .05",6 OTm T A E S  011 THr7 CROSS 114- 

corn. 
ALSO, I F  THE PiWICIPALITY I S  NOW A NUN-PROFIT CP.TRATION MJD RKC(3i15S ii COIi'nlACTF:D Ol'iTA- 

TION, TT T J ~  M'GHT BZ ;::~~~TIC)LJASI,E l m ~ m  IT V O U L ~  HAVE TO PAY m~:n TA:K:S OF! TIC: P I ~ ~ I T .  

NOW, BY USING A 81,000 ,000  OPERATIO?J BY PiLTNICIPALITIES VrZRSUS TFK SAFE OI'iRATION J{Y 

TRlVATIr: BUSJIJ3SS. I T  ?%ST .rNLN A CROSS N E T  INCOW OF 8240,447.70 AEOVT; TilE $3 ,000 ,000  OFL:R4- 

TTUFJ IN ORDER TO U R N  A N L i  !?PROFIT OF lC$; AS SKOMJ BELOW. 

TIIESE Am THZ PiZC34TACE OF T A E S  AS FOLLGWS; 

I"rVX!tACE - . L ? Q G  FEDnEXAL COliPORATE INCONZ TAX 

tI~IiAG!C -.06 3/46/6 STAT2 CORPORATE INCOPIE TAX 

AVERAGE -a O T H Z ?  T.QXES (WHIC!I IS  A LOLi FIGURE:) 

.59 3/47: 
TCYI'AL -59 3/476 TbD::S OF CROSS IIUOiA2 10 EABJ IIASOYE A $1 ,000 ,000  C!i WOULlr Hi: dPl t i tOll~~;AT~~:-  

LY AN kbDD1TIONAIs 8248,447.20 ABOVE 'PPS $ l , i i00 ,090  TO NLT A )*iT YSOFIT A T .  SIIUd! t!:iiri. 

- il A3SUl'iINC TAX RATES OF: 

i FEDLTAL CORPOR ATZ RATE .4c6 

ll STATE CORPOKATE RATE . .06 3/4 

~~ MSC. TAX WiTE .0%6 

.59 3/4$!1 TcnlAL 

(I - TAX)  = AFTXI TAX TAKE I!OiC!? 

( 1  - *5975= .4025 

I :( = $348,447.20 - . . . . . . . . . .3232 ,4 j7 .20  EEFORE TAX DEDUCTlOI! 

X .4021 I?:CO"I.?Z A?TL4 TALiS 

- $148,447.21 TAX Pi) $Y9,9?9.938 I?ICCII~+~ ArTEJi TA;C.:S d +.2@25 - $ ? ~ , ~ ~ g . ~ 7 o  IECOPX ArPW TAX 
rg & 1.C?3? - $2j3,367.20 TOTAL - 'I?iI:i EXTI% AXOUIJT! WILL HAVE TG BL PASSE2 OK TO TIi!(: ' I 'AYl'AYiO! WHO 

T!!S HJltPCSIS OI-' I,Or:AL, COUNT'I AJJD STATE COVb~?Ilr-'fi.JTS IS TO PfiOVIDX CK!.Xl'-it 3~.:(Vll, '!.:;  l't!,Ili 
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JOHN 0. LAFAVER 
LEGISLATIVE F ISCAL ANALYST 

STATE O F  MONTANA 
4 

STATE CAPITOL 
H E L E N A .  M O N T A N A  59601 

406/449-2986 

Februa ry  1, 1977 

TO : R e p r e s e n t a t i v e  Pau l  G.  P i s t o r i a  

FROM : John D. LaFaver,  L e g i s l a t i v e  Fiscal Analys t  

SUBJECT: Local  Government Study Funding 

A s  you r e q u e s t e d ,  t h e  f o l l o w i n g  f i g u r e s  i n d i c a t e  the amount of  

s t a t e  g e n e r a l  fund a l l o c a t e d  t o  t h e  l o c a l  government s t u d y  e f f o r t .  

DJL: s l  



Genera l  Fund a p p r o p r i a t e d  t o  t h e  s t a t e  commission on l o c a l  govern- 

ment : d 
F i s c a l  F i s c a l  

The commission had app rox ima te ly  33 employees a t  i t s  peak  l e v e l .  1 
I n  a d d i t i o n  t o  t h e  f u n d i n g  of t h e  s t a t e  conmiss ion ,  g e n e r a l  fund 

was provided  a s  g r a n t s  t o  u n i t s  of l o c a l  government t o  e s t a b l i s h  t h e i r  

. p l a n n i n g  e f f o r t s ,  Those g r a n t s  are a s  f o l l o w s :  I 
Fiscal 

1976 
F i s c a l  

1977 

In t o t a l ,  $1,388,072 of s t a t e  funds  were a p p r o p r i a t e d  t o  t h e  - 
l o c a l  government s t u d y  e f f o r t .  



TESTIMONY BEFORE SENATE LOCAL GOVERNMENT COMMITTEE 

MR, CHAIRMAN) THE C I T Y  OF HELENA I S  I N  SUPPORT OF SENATE 

BILL 1 4 .  THE CITY OF HELENA HAS ADOPTED A CHARTER FORM 

OF GOVERNMENT W I T H  SELF-GOVERNMENT POWERS SO T H I S  B ILL  DOES 

NOT D I R E C T L Y  AFFECT US. HOWEVER, BECAUSE S T A T E  STATUTE 

' G I V E S  US A L L  POWERS NOT P R O H I B I T E D  BY)  OR I N  C O N F L I C T  W I T H  

S T A T E  LAWS, WE B E L I E V E  I T  WOULD B E  H E L P F U L  TO C L A R I F Y  THE 

POWERS GRANTED TO C I T I E S .  AS WE V I E W  PROSPECTIVE ACTIONSIWE 

MUST CONTINUOUSLY T R Y  TO D E C I D E  WHETHER I T  WOULD B E  I N  C O N F L I C T  

W I T H  A STATE LAW1 A S  YOU CAN APPRECIATE)  T H I S  I S  SOMETIMES A 

D I F F I C U L T  TASK G I V E N  THE CURRENT FRAGMENTED NATURE OF LOCAL 

GOVERNMENT LAW 1 THE CONSOLIDATION AND C L A R I  F I C A T 1  ON OF L O C A L  

GOVERNMENT POWERS PROVIDED BY SENATE BILL 14  WOULD HELP HELENA 

DETERMINE WHERE WE STAND I N  R E L A T I O N  T O  THE LAW AND HOW TO 

BEST E X E R C I S E  OUR S E L F  GOVERNMENT POWERS. 

THE SAME I S  TRUE OF THE OTHER LOCAL GOVERNMENT B I L L S  SPONSORED 

B Y  SENATORS WATT AND JERGESON THAT WILL COME BEFORE T H I S  

COMMITTEE,  T H E I R  PASSAGE> I N  WHATEVER FORM/ WILL B E  H E L P F U L  

IN CLARIFYING HELENA'S SELF GOVERNMENT POWERS THANK YOU. 
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CITY OF BILLINGS 

WILLIAM B. FOX 
MAY OR 

2 2 0  N O R T H  27ru STREET 
P 0 BOX 1178 

B I L L I N G S .  M O N T A N A  5QlOJ 

P H O N E  140e) 248.7511 

TESTIMONEY TO B E  PRESENTED TO THE 
LOCAL GOVERNMENT COIvlFiITTEE 

OF THE STATE O F  MONTANA 
January 13, 1979 

The City of Bill ings adopted the Charter form of government in 1977. By so 
doing, the City Government assumed many of the powers and services 
detailed in Senate Bill 14 being considered by th i s  Committee. The 
Ci ty Council of Bill ings i s  aware that  the b i l l  under study today 
would not a f f ec t  the Ci ty ' s  operation, b u t  we would l ike  to  share with 
the Committee our general position that the concept of increased local 
control and increased local accountability inherent in the b i l l  i s  
valid and does function. The experience of Ei l l ings in adopting the 
Charter form of government and adapting to  i t  have been, on the whole, 
beneficial .  Transferring the powers and respons ib i l i t ies  o f  government 
to  the local level i s  a concept tha t  the City Council of Bill ings 
strongly supports. 

In t h i s  regard, we support Senate Bill 14 as i t  represents another step 
of increasing the a b i l i t y  of local government to  respond t o  the needs 
and desires of the local populace. 

4<& &/ WILLIAM 0. FOX +& 6- 
MAYOR 



-.---Lcascade G o a 3 6 t ~  - 

Y r l f  P H O N  E (4061  7 6 1 - 6 7 0 0  

Great FciiUs. biontana lbSLdO1 

January 12, 1979 

The Honorable George McCallum 
Chairman 
Local Government Committee 
Montana State Senate 
Capitol Building 
Helena, Montana 59601 

Dear Senator McCallum: 

It is my pleasure to appear before you today as a 
representative of the Board of County Commissioners of Cascade 
County, to testify in favor of Senate Rill No. 14. - 

We, the Board of County Commissioners of Cascade County d 
support this legislation and commend you for your interest. 

- 

We are aware that Section 3 4 ,  Distribution of Powers, 
is the section which seem to cause the Legislative Body the most 
trouble. We feel this problem could be solved in those counties 
which have general powers, simply by amending this section to 
state that any ordinances passed would stipulate the elected or 
appointed official wl-:o would be responsible for the administration 
of the ordinance. 

We have enclosed for your consideration our comments in 
more detail, and respectifully request your favorable consideration 
on Senate Bill 14. 

Sincerely yours, 

BOARD OF COUNTY COMMISSIONERS 
OF CASCADE COUNTY 

/ ? 
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T E L E P H O N E  14061 7 6 1 - 6 7 0 0  

Great Falls. M s m t a n a  50401 

J a n u a r y  1 2 ,  1979  

S e n a t o r  George McCallum, Chairman 
and Members of t h e  L o c a l  Government Committee 
S t a t e ,  S e n a t e  
C a p i t o l  B u i l d i n g  
He lena ,  Montana 5 9 6 0 1  

Gentlemen : 

We, as  t h e  Board o f  County Commissioners o f  Cascade  
County,  commend you f o r  y o u r  i n t e r e s t  i n  l o c a l  government  and  
wish  t o  e x p r e s s  o u r  s u p p o r t  o f  S e n a t e  B i l l  1 4 .  

W e  feel  t h i s  p a r t i c u l a r  b i l l ,  i f  p a s s e d ,  w i l l  a l l o w  t h e  
C o u n t i e s  t o  deal e f f e c t i v e l y  w i t h  t h e  c i t i z e n s  and t h e  problems 
of t h e  c i t i z e n s  t h a t  a r i s e  d a i l y .  One o f  t h e  problems e x p e r i e n c e d  
by Cascade  County i s  t h e  f a c t  t h a t  w e  have  a  v e r y  l a r g e  c o u n t y  t h a t  
a re  u n i n c o r p o r a t e d  b u t  h e a v i l y  p o p u l a t e d .  These a r e a s  have  p rob lems  
t h a t  a r e  u n i q u e  t o  t h e  a r e a ,  b u t  n o t  n e c e s s a r i l y  t o  t h e  e n t i r e  r u r a l  
a r e .  An example o f  t h e  problems a r e  speed  l i m i t s ,  b u i l d i n g  c o d e s  
and dog problems.  The Board of County Commissioners have been 
asked by some of t h e  c i t i z e n s  i n  t h e s e  p o p u l a t e d  areas f o r  h e l p  
t o  s o l v e  s u c h  problems,  b u t  b e c a u s e  any a c t i o n  t a k e n  by t h e  Board 
of County Commissioners  must  b e  on a  c o u n t y  wide b a s i s ,  any  a c t i o n  
would c a u s e  more problems t h a n  would b e  s o l v e d .  

O t h e r  f e a t u r e s  of t h i s  b i l l  w e  s u p p o r t  w i t h o u t  r e s e r v a t i o n  
a r e  a s  f o l l o w s :  

S e c t i o n  10 which p r o v i d e s  f o r  b u t  does n o t  mandate  t h e  
a d o p t i o n  o f  A d m i n i s t r a t i v e  Rules .  Al though t h i s  s e c t i o n  does n o t  
mandate t h e  a d o p t i o n  of A d m i n i s t r a t i v e  R u l e s ,  w e  f e e l  s u c h  rules 
s h o u l d  b e  adop ted  and t h i s  w i l l  be t h e  c a s e  i n  Cascade  County.  

W e  f e e l  t h e  s e c t i o n s  d e a l i n g  w i t h  p u b l i c  n o t i c e s  and 
p u b l i c  h e a r i n g s  a r e  w e l l  w r i t t e n  and s u p p o r t  t h e s e  s e c t i o n s .  

I S e c t i o n  1 4 ,  which d e a l s  w i t h  p e t i t i o n s  i s  e x t r e m e l y  w e l l  
w r i t t e n  and  w e  s u p p o r t  t h i s  s e c t i o n  w i t h o u t  r e s e r v a t i o n .  

S e c t i o n  3 4 ,  D i s t r i b u t i o n  o f  Powers,  i s  t h e  s e c t i o n  which 
seems to  c a u s e  t h e  L e g i s l a t i v e  Body t h e  most t r o u b l e .  I f e e l  - 

* . u v r e  n r  M O N T A N A S  L I V E S T O C K  A N D  F A R M I N G  4 s E A S  



The Honorable George McCallum 
and Members o f  t h e  Sena t e  Loca l  Government C o ~ m i t t e e  
Helena,  Montana 
J anua ry  1 2 ,  1979 
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t h i s  problem cou ld  be  s o l v e d  i n  t h o s e  c o u n t i e s  which have  g e n e r a l  
powers s imply  by amending t h i s  s e c t i o n  t o  mandate t h a t  any o r d i n a n c e  
passed  would s t i p u l a t e  t h e  e l e c t e d  o r  appo in t ed  o f f i c i a l  who would 
be r e s p o n s i b l e  f o r  t h e  a d m i n i s t r a t i o n  o f  t h e  o rd '  ~ n a n c e  . 

W e  f e e l  t h e r e  i s  undue concern  about  g r a n t i n g  o r d i n a n c e  
powers t o  c o u n t i e s  w i t h  g e n e r a l  powers, o b v i o u s l y  when t h e  s ta te  
C o n s t i t u t i o n  was w r i t t e n ,  t h e  d e l e g a t e s  d i d  n o t  f e e l  t h i s  was a major  
problem when t h e y  i n c l u d e d  t h e  Commissioner form o f  government a s  
one o f  t h e  a l t e r n a t i v e  forms a v a i l a b l e  t o  t h e  Local  Government S tudy  
Commissions. 

When t h e  c i t i z e n s  o f  Cascade County vo ted  t o  r e t a i n  t h i s  
form o f  Government, it was w i t h  t h e  i d e a  t h a t  t h e  c o u n t i e s  would be 
g r a n t e d  l e g i s l a t i v e  powers d u r i n g  t h e  l a s t  l e g i s l a t i v e  s e s s i o n  w i t h  
t h e  pa s sage  o f  t h e  new l o c a l  government code.  U n f o r t u n a t e l y  t h e  
code was d e f e a t e d ,  and 50  o f  t h e  56  c o u n t i e s  s t i l l  do n o t  have 
l e g i s l a t i v e  powers, 

W e  t h e  Board of County Commissioners of Cascade County, 
r e s p e c t f u l l y  r e q u e s t  your  f a v o r a b l e  c o n s i d e r a t i o n  on S e n a t e  B i l l  1 4 .  

S i n c e r e l y  y o u r s ,  

BOARD OF COUNTY COMMISSIONERS 
O F  CASCADE COUNTY 

y7\,, *,'% i 

- l d- <; Li. t 7 , LC?- g- 
L. W .  FASBENDER, CJAAIRMAN 1 I 

L-- // L - 
H. STEYAERT, VICE-CHAI. 
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