
MINUTES OF THE MEETING 
HIGHWAYS AND TM-NSPORTATION COMMITTEE 

MONTANA STATE SENATE 

J a n u a r y  13 ,  1979 

The f o u r t h  meeting sf t h e  Highways and T r a n s p o r t a t i o n  
Committee was c a l l e d  t o  o r d e r  by Chairman Mark E t c h a r t  on  t h e  
above d a t e  i n  Room 410 of  t h e  S t a t e  C a p i t o l  Bui ld ing  a t  1:30 
p.m. 

ROLE CALL: A l l  members were p r e s e n t ,  w i t h  t h e  e x c e p t i o n  
o f  S e n a t o r  Healy,  who w a s  excused.  

The fo l lowing  w i t n e s s e s  w e r e  p r e s e n t  t o  t e s t i f y  on SB52: 
James Beck, Department o f  Highways; Beate  Galda,  Department o f  
Highways; Will iam I.,. Romine, Montana Automotive D i s t r i b u t o r s  and 
Recyc le rs  Assoc i a t i on ;  La r ry  D. M i t c h e l l ,  Department of Hea l th  
and Environmental  Sc i ences .  

CONSIDERATION O F  SENATE BILL 52: Sena te  B i l l  52, by r e q u e s t  
of  t h e  Code Commissioner; Chief Sponsor Sena to r  Graham, would 
g e n e r a l l y  amend t h e  l a w  r e l a t i n g  t o  s c r e e n i n g  of  junkyards .  

Chairman E t c h a r t  asked  i f  any proponents  were p r e s e n t  t o  
t e s t i f y  on t h e  b i l l .  

James Beck, Highway Department i n t roduced  Beate  Galda t o  1 

e x p l a i n  amendments i n  t h e  l e g i s l a t i o n .  M s .  Galda pas sed  o u t  new 
amendments t o  che committee members and gave a b r i e f  summary 
t o  t h e  committee. (See E x h i b i t  " A " ) .  She r e p o r t e d  t h a t  t h e  
c u r r e n t  l a w  r e p o r t s  14"  s c r e e n i n g  on every  7%" of  f e n c i n g .  
She s t a t e d  t h a t  because o f  t h e  d i s p u t e  i n  Fede ra l  Government, 
t h e  Highway Department may have t o  p rov ide  a s o l i d  s c r e e n ,  and 
t h a t  t h e y  would l i k e  t o  be a b l e  t o  yay f o r  s c r een ing  where it 
would p rov ide  a ha rdsh ip  t o  t h o s e  owners. The Highway Department 
hopes t o  make it c l e a r  t h a t  t h e  Department of Hea l th  and  
Environmental  Sc i ences  and t h e  Highway Department r equ i r emen t s  
should be t h e  same. I n  r e g a r d  t o  S e c t i o n  4 o f  75-15-221: A s  o f  
J u l y  h ,  1967 ,  t h e r e  were 36  junkyards under t h i s  s e c t i o n .  

-22 have been sc reened  a t  t h e  owners expense,  and 6 are o u t  of  
b u s i n e s s .  Out of t h e  remaining 8 ,  on ly  4 o r  5 junkyards  a r e  
l e f t  t h a t  need sc reen ing .  M s .  Galda s t a t e d  it i s  r a t h e r  u n f a i r  
t o  pay f o r  t h e s e  4 o r  5. 

S e n a t o r  E t c h a r t  asked i f  t h e r e  w e r e  any q u e s t i o n s .  

S e n a t o r  Graham wanted t o  know where t h e  money comes from. 

J i m  Beck from t h e  Highway Department s a i d  t h e  f e d e r a l  p a r t i c i p a -  
t i o n  i s  75% o f  a l l  money expended. H e  s a i d  t hey  want to  be i n  a 
p o s i t i o n  t o  e l e v i a t e  any ha rdsh ip ,  j u s t  i n  c a s e  we have t o  s c r e e n .  1 

M s .  Galda informed t h e  committee they would p r o v i d e  a c o n c r e t e  
s o l i d  s c r e e n .  ( 8 '  a t  $ 2 3  l i n e a l  f o o t ,  1 2 '  a t  $35 l i n e a l  f o o t ,  and 
t h i s  would be 3" deep,  r i bbed  o u t e r  base . )  She r e p o r t e d  some 
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junkyards  a r e  u s i n g  woven w i r e  w i t h  p l a s t i c  s l a t s .  

Chairman E t c h a r t  a s k e d  i f  t h e r e  were any o t h e r  p r o p o n e n t s  o f  
SB52 t h a t  would l i k e  t o  t e s t i f y .  

L a r r y  M i t c h e l l ,  Department  of Env i ronmenta l  S c i e n c e s  spoke i n  
s u p p o r t  o f  t h e  measure.  H e  t o l d  t h e  commit tee  it would make o u r  
a c t  e a s i e r  a n d  much more c l e a r  c u t .  There  a r e  38 w r e c k i n g  y a r d s ,  
and b e c a u s e  t h e y  a r e  w i t h i n  1 , 0 0 0  f e e t  o f  a highway s y s t e m ,  
i n  e x i s t e n c e ' p r i o r  t o  1 9 6 7 , n o t  i n  zoned a r e a  or  r e s i d e n t i a l ,  t h e  
l a s t  o f  them have  t o  come under  o u r  a c t .  T h i s  amendment w i l l  p e r m i t  
and allow t h e  Department  o f  Highways t o  pay f o r  t h i s ,  i f  and when 
t h e  F e d e r a l  Government s a y s  it i s  n o t  good enough. Then, w e  
can  g o  i n  t h e r e  and p a t c h  t h e s e  h o l e s .  

Chairman E t c h a r t  a sked  i f  t h e r e  w e r e  any q u e s t i o n s :  

S e n a t o r  K o l s t a d  a s k e d  what  i s  b e i n g  done a b o u t  t h e  4 or 5 who 
have n o t  compl ied .  

J i m  Beck responded:  Because o f  t h e  d i f f e r e n c e  be tween t h e  
t w o  acts  (Dept .  o f  Highway and Environmenta l  S c i e n c e s ) ,  we aFe 
h a v i n g  t r o u b l e  g e t t i n g  t h e  c o u n t y  a t t o r n e y s  t o  a c t .  

Chairman E t c h a r t  a s k e d  i f  t h e r e  w e r e  any Opponents t o  S e n a t e  
B i l l  52 .  

W i l l i a m  L. Romine, Wrecking Yard A s s o c i a t i o n  s t a t e d  t h e y  would 
and c o u l d  s u p p o r t  w i t h  some amendments, which he p a s s e d  o u t  ( S e e  
E x h i b i t  " B " ) .  There  w e r e  36 y a r d s  w i t h  t h e  Ladyb i rd  A c t .  Twenty- 
Two of  them s c r e e n e d .  They were s c r e e n e d  because  of  t h e  wreck ing  
y a r d  a c t .  The b a l a n c e  o f  t h e  y a r d s  have  r e f u s e d .  The Highway 
Department  h a s  n e v e r  had any money t o  s c r e e n .  Now w e  w i l l  f i n a l l y  
be  g e t t i n g  t h e  f e d e r a l  money and t h e y  want t o  d o  away w i t h  t h i s  
a c t .  W e  have  had it on t h e  books f o r  n i n e  y e a r s .  T h e r e  a r e  twen ty -  
two t h a t  have  compl ied ,  because  t h e y  were t h r e a t e n e d  w i t h  j a i l .  
W e  t h i n k  t h e  Highway Department  s h o u l d  r e i m b u r s e  t h e  o n e s  who h a v e  
s c r e e n e d .  S e c t i o n  t w o  s h o u l d  b e  s t r i c k e n  o u t  c o m p l e t e l y .  
S u b s e c t i o n  1, change may t o  s h a l l .  Romine s a i d  t h e  p rob lem f o r  
t h e  l a s t  t w e l v e  y e a r s  i s  t h a t  w e  have had one  ac t  and t h e  Highway 
Depar tment  h a s  n o t  had t h e  f u n d s .  

Chairman E t c h a r t  a s k e d  i f  t h e r e  w e r e  any o t h e r  o p p o n e n t s .  
There  w e r e  none. Hear ing  c l o s e d .  

CONSIDERATIONOOF SENATE BILL 53:  S e n a t o r  Healy is  t h e  c h i e f  
s p o n s o r  o f  t h i s  b i l l ,  which was r e f e r r e d  by t h e  Code Commissioner .  

Chairman E t c h a r t  a s k e d  i f  t h e r e  w e r e  any  p r o p o n e n t s  f o r  
S e n a t e  B i l l  53. 

J i m  Beck from t h e  Highway Department  gave  a b r i e f  d e s c r i p t i o n  
o f  t h e  b i l l :  "An a c t  amending S e c t i o n  60-3-208, MCA, t o  p e r m i t  
i n c r e a s e d  e x p e n d i t u r e s  o f  o f f - s y s t e m  r o a d  f u n d s . "  H e  s t a t e d  t h e r e  
i s  f o u r  m i l l i o n  d o l l a r s  d i v i d e d  between t h e  56 c o u n t i e s .  What t h i s  
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b i l l  would do would be  a l l o w  t h e  coun ty  up  t o  300%.  I t  j u s t  
changes  t h e  amount o f  money t h e  c o u n t i e s  c a n  spend i n  a  g i v e n  
y e a r .  The money is a l l o c a t e d  fo r  o f f - s y s t e m  r o a d s  by t h e  
Secondary  Road fo rmula :  p o p u l a t i o n ;  l a n d  a r e a ;  m i l e s ;  v a l u e  o f  
l a n d ,  W e  g e t  f o u r  m i l l i o n  p e r  y e a r  from t h e  f e d e r a l  government.  

Chairman E t e h a r t  a s k e d  i f  t h e r e  were any o t h e r  p r o p o n e n t s  
o f  S e n a t e  B i l l  5 3 .  

B e v e r l y  Gibson,  Montana A s s o c i a t i o n  o f  C o u n t i e s ,  s a i d  s h e  
and t h e  A s s o c i a t i o n  s u p p o r t  t h e  l e g i s l a t i o n .  

Chairman E t c h a r t  a s k e d  i f  t h e r e  w e r e  any opponen t s  t o  SB 53. 
No o p p o n e n t s ,  Hear ing  c l o s e d .  

Chairman E t c h a r t  a s k e d  t h e  commit tee  if t h e y  wanted t o  h o l d  
o v e r  or  t a k e  a c t i o n  now on e i t h e r  S e n a t e  B i l l  5 2  or S e n a t e  B i l l  53. 

ACTION ON SENATE BILL 5 2 :  S e n a t o r  Haze lbaker  s t a t e d  he had 
r e s e r v a t i o n s  and would l i k e  t o  have  S e n a t e  B i l l  5 2  p u t  t o g e t h e r  
i n  form by t h e  r e s e a r c h e r  and  t h e n  go o v e r  it a t  a la ter  
t i m e .  S e n a t o r  Graham a l s o  i n d i c a t e d  he  would l i k e  to  g a t h e r  more 
i n f o r m a t i o n ,  as t h e r e  seems t o  be  a c o n f l i c t .  Chairman E t c h a r t  
s a i d  t h e  commit tee  would h o l d  o v e r  S e n a t e  B i l l  5 2  u n t i l  a  l a t e r  
t i m e  . 

ACTION ON SENATE BILL 5 3 :  S e n a t o r  K o l s t a d  made t h e  mot ion  to  
p a s s  S e n a t e  B i l l  5 3 .  S e n a t o r  Manning r e p o r t e d  t o  t h e  commit tee  t h a t  
h e  would l i k e  t o  w a i t  on  S e n a t e  B i l l  5 3  a s  h e  h a s  a sked  Congressman 
Melcher  t o  do  something a b o u t  t h e s e  o f f - s y s t e m  r o a d s  funds .  H e  s a i d  
he  would l i k e  t o  t a l k  t o  t h e  Highway Department  some more. H e  s a i d  
w e  need more n o r t h  and s o u t h  r o a d s  t o  make t r a v e l i n g  d i s t a n c e  s h o r t e r  
and t h u s  s a v e  energy .  

S e n a t o r  K d s t a d  s a i d  he  would re t ract  h i s  mot ion  f o r  S e n a t o r  
Manning. H e  a s k e d  what would happen if a l l  5 6  c o u n t i e s  used  
t h e i r  3008. 

S e n a t o r  Manning d e c i d e d  h e  would b e  i n  f a v o r  o f  p a s s i n g  S e n a t e  
B i l l  53. 

S e n a t o r  KoPstad s a i d  he r e a f f i r m s  h i s  Motion t o  p a s s  S e n a t e  
B i l l  5 3 .  S e n a t o r  Graham seconded.  Motion p a s s e d  unanimously.  

OTHER BUSINESS: Chairman E t c h a r t  i n t r o d u c e d  Major Tooley  
from t h e  Highway P a t r o l ,  

Major Tooley  s t a t e d  t h e y  had s i x  new b i l l s  f o r  l e g i s l a t i o n ,  
i f  t h e y  c o u l d  f i n d  a s p o n s o r .  

1. Problem w i t h  T r a f f i c  Educa t ion  Law. The l e a r n e r s  p e r m i t  
t h a t  a s t u d e n t  h a s  d u r i n g  t h e  c l a s s  i s  a v a i l a b l e  t o  him o n l y  w h i l e  
he  i s  e n r o l l e d .  I f  h e  g r a d u a t e s  and i s  u n d e r  1 5 ,  h e  c a n n o t  a p p l y  
f o r  t h e  p e r m i t .  They want  t o  change t h e  law t o  be  a b l e  to  g e t  
a p e r m i t ,  w h e t h e r  h e  i s  e n r o l l e d  o r  g r a d u a t e d .  S e n a t o r  Haze lbaker  
w i l l  s p o n s o r  t h e  b i l l .  
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2 .  Major Tooley s a i d  t hey  a r e  a t t e m p t i n g  t o  change t h e  law 
t o  c l a r i f y  t h a t  t h e  r u l e s  of  o p e r a t i o n  f o r  motorcyc les  a l s o  apply 
t o  t h e  o p e r a t i o n  of motor d r i v e n  c y c l e s  (mopeds). He s a i d  he 
t h i n k s  w i l l  be sponsored i n  House. 

3 .  Change t h e  law r e g a r d i n g  h a b i t u a l  o f f e n d e r s  a t t e m p t i n g  
t o  e l u d e  p o l i c e  o f f i c e r s .  Sena to r  Hager w i l l  i n t r o d u c e  t h i s  b i l l .  

4.  Change t h e  law r e g a r d i n g  Hab i tua l  Offender  Act. When 
an i n d i v i d u a l  goes t o  c o u r t ,  we a sk  l i m i t  of  a c c e s s  t o  r e h a b i l i t a t i o n  
program t o  t h o s e  pe r sons  who have revoked l i c e n s e s .  For  one y e a r ,  
a one month r e v o c a t i o n  and f o r  t h r e e  y e a r s ,  a 1 f u l l  yea r  o f  
r evoca t ion .  Sena to r  Kols tad  w i l l  i n t r o d u c e  t h i s  b i l l .  

, 5. Change t h e  l a w  i n  r e g a r d  t o  t h e  c o n f l i c t  i n  g r a c e  p e r i o d  
between car r e g i s t r a t i o n  and t r a n s f e r  of  p l a t e s .  C u r r e n t l y ,  
t h e r e  i s  a g r a c e  p e r i o d  of 20 days  t o  r e g i s t e r  cars and 1 0  days  
t o  t r a n s f e r  p l a t e s .  They want both  t o  be  20 day g race  p e r i o d s .  
Sena to r  Hager w i l l  i n t r o d u c e  t h i s  b i l l .  

6 .  La r ry  Majerus s a i d  t h i s  would change t h e  law r e g a r d i n g  
t h e  powers of t h e  Chief of  t h e  Highway P a t r o l .  Th i s  w i l l  p r e s e r v e  
p r e s e n t  p r a c t i c e  t o  h i r e ,  f i r e ,  p roba t iona ry  measures. Sena to r  
Manning w i l l  i n t r o d u c e  t h i s  b i l l .  

Chairman E t c h a r t  asked f o r  any f u r t h e r  b u s i n e s s :  

ADJOURNMENT: There be ing  no f u r t h e r  b u s i n e s s ,  t h e  meeting 
adjourned a t  3:20 P.M. 

SENATOR MARK ETCHART, CHAIRMAN 
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Amendment t o  S e n a t e  B i l l  No. 52 .  

I. T i t l e  p a g e  1, l i n e  6 ,  f o l l o w i n g  "Amending", s t r i k e  " S e c t i o n l '  and  i n s e r t  

" S e c t i o n s " .  3 
2 .  T i t l e  p a g e  1, - l i n e  7 ,  f o l l o w i n g  "75-15-222 , I 1 ,  i n s e r t  75-15-202, a n d  

75-15-214 ," 
3 .  Page  2 ,  l i n e  P ,  i n s e r t  " S e c t i o n  2. S e c t i o n  75-15-202, KCA, i s  amended I 

t o  r e a d :  

"75-1  5-202. I n t e r p r e t a t i o n .  ' ~ o t h i n g  i n  t h i s  p a r t  s h a l l  b e  c o n s t r u e d  t 

a b r o g a t e  o r  affect  t h e  p r o v i s i o n s  o f  a n y  l a w f u l  s t a t u t e ,  o r d i n a n c e ,  r e g  - 
l a t i o n ,  o r  r e s o l u t i o n  wh ich  i s  more r e s t r i c t i v e  t h a n  t h e  p r o v i s i o n s  of 

p a r t .  *I 

" S e c t i o n  3 .  S e c t i o n  75-15-215, MCA, i s  amended t o  r e a d :  

"75-15-215. R e s t r i c t i o n s  as t o  l o c a t i o n .  No l i c e n s e  s h a l l  be  g r a n t e d  

u n d e r  75-15-214 f o r  t h e  e s t a b l i s h m e n t ,  m a i n t e n a n c e ,  o r  o p e r a t i o n  o f  a 
I 

j u n k y a r d  w i t h i n  1 , 0 0 0  f e e t  o f  t h e  n e a r e s t  e d g e  of t h e  r i g h t - o f - w a y  of 

highway on  t h e  i n t e r s t a t e  o r  p r i m a r y  s y s t e m s  e x c e p t  t h e  f o l l o w i n g :  

(1) t h o s e  w h i c h  a r e  s c r e e n e d  by n a t u r a l  o b j e c t s ,  p l a n t i n g ,  f e n c e s ,  o r  I 
o t h e r  a p p r o p r i a t e  means s o  as  n o t  t o  b e  v i s i b l e  f r o m  t h e  m a i n - t r a v e l e d  

o f  a n y  s u c h  highway o r  o t h e r w i s e  removed from s i g h t ;  

( 2 )  t h o s e  l o c a t e d  w i t h i n  areas which  are  zoned f o r  i n d u s t r i a l  u s e  u n d e  

a u t h o r i t y  o f  l a w ;  

( 3 )  t h o s e  l o c a t e d  w i t h i n  unzoned i n d u s t r i a l  areas ,  wh ich  areas s h a l l  h e  

d e t e r m i n e d  f r o m  a c t u a l  l a n d  u s e s  and  d e f i n e d  by  r e g u l a t i o n s  t o  be promu Q 
g a t e d  by t h e  highway commi.ssion; 

4 t h o s e  wh ich  a r e  n o t  v i s i b l e  f rom t h e  m a i n - t r a v e l e d  way o f  a n y  s u c h  I 
highway.  I' 

Renumber t h e  s u b s e q u e n t  s e c t i o n .  

EXHIBIT A 

',I . I ,  ; (,! ,,-; 
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- 
r~b$-r3~. 75-15-221. Junkyards lawfully in existence - s c r c c r l i n g  - cxcep-  

tions. (1) A junkyard lawfully in existe~ice on July 1, 1967, which is within 

feet of the * e r e s t  edge of the right-of-wily nlld visible f r o ~ ~ i  tile ~llilir~-travelrd way 
, ' t  , 

sf a highway on the interstate or primary sy>terlis shill1 be fc~lced or screerred, if 
feasible, by the department of highways a t  locations on the highway right-of-way 

I 
. . . . or in areas for these purpores outside the right-of-WUY SO us nut to be vis- 

ible from the main-traveled way of the highway. 
(2) Notwith~tanding any other provision uf this part, a junkyard lewfuIly in 

' I  i on October 22, 1965, which does not conforni'to the requirements of this 

I 
part and which the United States secretary of transpurtlttioti finds as a pritcticul 
matter cannot be screened, is not required to be re~rluved until July 1 ,  1970. 
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(include enough information on motion--put with yellav copy of 
d t t e e  report.) 
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.... MR. .. !~.A.&Ai.m...La Xa.the.3;~ .,.. r e s i d e n t  of the senate 

.................................................................. .......... We, your committee on H ~ Y ~ H ~ V . S  ... .~~d...Txanspax:~ati~n 

having had under consideration ........................................................................................... Bill No. ..5.3 .......... 

.......... .......... Respectfully report as follows: That ............................................................................... 0 Bill No. ..53 
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