
MINUTES OF THE PLEETING 
LOCAL GOVERNMENT COMMITTEE 

MONTANA STATE SENATE 

January  11, 1979 

The mee t ing  of t h e  L o c a l  Government Committee w a s  c a l l e d  
t o  o r d e r  by Chairman, S e n a t o r  George McCallum, on J a n u a r y  11, 
1979,  a t  1:30 p.m. i n  Room 405 of t h e  S t a t e  C a p i t o l  B u i l d i n g .  

ROLL CALL: A l l  members were p r e s e n t  w i t h  t h e  e x c e p t i o n  
o f  S e n a t o r  Lockrem, who was excused.  

The f o l l o w i n g  v i s i t o r s  were p r e s e n t  t o  t e s t i f y :  Mike 
Young, A t t o r n e y  f o r  t h e  Department  of  A d m i n i s t r a t i o n ;  Sonny 
Hansen, Montana T e c h n i c a l  C o u n c i l ;  J i m  Kemble, Department  
of  A d m i n i s t r a t i o n ,  B u i l d i n g  Codes; David Goss, C i t y  o f  
B i l l i n g s ;  S e n a t o r  B i l l  Lowe; Dan Mizner ,  League o f  C i t i e s  
and Towns; Mike S t e v e n s ,  Montana A s s o c i a t i o n  o f  C o u n t i e s ;  
John H a l e ,  Montana C h a p t e r  of  S.A.E.D.; Ray Wayrynen, 
S t a t e  C o u n c i l  o f  B u i l d i n g  and C o n s t r u c t i o n ;  B i l l  Eggan 
I. B. E. W . ,  and B u i l d i n g  Trades ;  C h r i s  J o h a n s e n ,  Montana 
G r a i n  E l e v a t o r s  Assoc ia t i .on ;  Dennis  Lopach, Montana Power; 
Marian Campbell ,  S e c r e t a r y  o f  S t a t e ' s  O f f i c e ;  a n d - a l s o  
L a r r y  Weinburg, S t a f f  A t t o r n e y  f o r  t h e  L e g i s l a t i v e  C o u n c i l .  
O t h e r  v i s i t o r s  w e r e  p r e s e n t .  (See  a t t a c h m e n t )  

CONSIDERATION OF SENATE BILL  #47: S e n a t o r  Lockrem 
o f  S e n a t e  D i s t r i c t  32, sponsor  o f  S e n a t e  B i l l  #47,  c o u l d  
n o t  a t t e n d  t h e  h e a r i n g .  I n  h i s  a b s e n c e ,  S e n a t o r  J e r g e s o n  
o f  S e n a t e  D i s t r i c t  # 3 ,  gave  a b r i e f  resume of t h e  b i l l .  T h i s  
b i l l  i s  a n  a c t  t o  g e n e r a l l y  c l a r i f y ,  r e v i s e ,  a n d  s t a n d a r d i z e ,  
a l l  laws r e l a t i n g  t o  b u i l d i n g  c o d e s ,  e lectr ical  c o d e s ,  and plum- 
b i n g  and mechan ica l  codes ;  t o  a d o p t  a u n i f o r m  b u i l d i n g  
code f o r  t h e  State of Montana; to transfer all enforecement  
o f  b u i l d i n g  c o d e s ,  e l e c t r i c a l  c o d e s ,  and plumbing and 
mechan ica l  codes  t o  l o c a l  government  e n t i t i e s .  

S e n a t o r  J e r g e s o n ,  co-sponsor  of  t h e  b i l l ,  i n t r o d u c e d  
Mike Young, A t t o r n e y  f o r  t h e  Department  of  A d m i n i s t r a t i o n ,  
M r .  Young s t a t e d  t h a t  t h i s  b i l l  was d e s i g n e d  t o  b e  s i m p l e ,  
a c c u r a t e ,  and t o  u n i f y  t h e  b u i l d i n g  c o d e s  of t h e  s t a t e .  
I t  would g i v e  t h e  l o c a l  government j u r i s d i c t i o n  o v e r  t h e s e  
codes .  M r .  Young p r e s e n t e d  an ammendrnent which  he  f e l t  would 
improve t h e  b i l l .  I n  f i n i s h i n g ,  he s t a t e d  t h a t  S B  47 would 
encourage  t h e  l o c a l  government  t o  promote r e g u l a r  i n s p e c t i o n s .  
(See a t t a c h m e n t )  

Sonny Hansen, Montana T e c h n i c a l  A s s o c i a t i o n ,  and J i m  
Kemble, Department  o f  A d m i n i s r a t i o n ,  B u i l d i n g  Codes,  b o t h  

C 
spoke i n  f a v o r  of  t h e  b i l l .  
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David GOSS,  r e p r e s e n t i n g  t h e  c i t y  o f  B i l l i n g s ,  s t a t e d  
t h a t  t hey  favored  t h e  b i l l  wi th  a  few changes .  (See At tach-  
ment) 

Sena to r  B i l l  Lowe s t a t e d  t h a t  he i s  i n  f avo r  o f  t h e  b i l l  
and t h a t  it i s  neces sa ry  t o  have a  u n i f i e d  b u i l d i n g  code. 
H e  sugges ted  t h a t  t h e  committee d e l a y  a c t i o n  of t h e  b i l l  
f o r  a  couple  of days.  

S e n a t o r  McCallum asked f o r  s t a t e m e n t s  from t h e  opponents 
of  SB 4 7 -  

Dan Mizner, League of  C i t i e s  and Towns, spoke a g a i n s t  
t h e  b i l l  as it i s  now w r i t t e n .  However, he s t a t e d  t h a t  

the concept  was f i n e  and could be accep ted  w i t h  a  few changes.  

Mike S tevens ,  Montana Assoc i a t i on  of Coun t i e s ,  s t a t e d  
t h a t  he d i d  n o t  f e e l  t h a t  t h e  b i l l  a p p l i e d  t o  Montana, 
perhaps  it should be o p t i o n a l .  

John Hale of  t h e  Montana Chapter  of  S.A.E.D., no ted  
t h a t  t h e  s t a t e  a l r e a d y  has  a  set  of  c e n t r a l  b u i l d i n g  
codes .  He d i d  n o t  f e e l  t h a t  t h e  b i l l  was neces sa ry .  

Ray Wayrynen, S t a t e  Council  of Bu i ld ing  C o n s t r u c t i o n ,  
s t a t e d  t h a t  h e  f e l t  t h e  same a s  o t h e r s  who spoke i n  
o p p o s i t i o n  t o  t h e  b i l l ,  because it makes it mandatory 
and enforcement would be hard f o r  some ci t ies .  

B i l l  Eggan, I.B.E.W., and Bui ld ing  and Trades ,  spoke 
i n  o p p o s i t i o n  because of t h e  c o s t  of enforcement  t o  t h e  
l o c a l  governments and he a l s o  d i d  n o t  f e e l  it would be 
en£  o r c e a b l e .  

C h r i s  Johansen,  Montana Grain  E l e v a t o r s  A s s o c i a t i o n ,  
spoke a g a i n s t  t h e  b u i l d i n g  code p a r t  of t h e  b i l l ,  more 
s p e c i f i c a l l y  p a r t s  r ega rd ing  m a n l i f t s  i n  g r a i n  e l e v a t o r s .  

Dennis Lopach, Montana Power Company, s t a t e d  t h a t  
i f  something could  be done r ega rd ing  m a n l i f t s  i n  e l e v a t o r s ,  
h i s  group would back t h e  b i l l .  

Sena to r  Je rgeson ,one  of t h e  co-sponsors  of t h e  b i l l ,  
asked Mike Young, Department of Admin i s t r a t i on  At to rney ,  
t o  make t h e  c l o s i n g  s t a t emen t s .  
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S e n a t o r  McCallum t h e n  opened t h e  mee t ing  t o  a q u e s t i o n  
and answer p e r i o d  from t h e  committee. D i scus s ion  w a s  h e l d ,  
however, n o t  c a t i o n  was t aken  on t h e  b i l l .  

RECODIFICATION: L a r r y  Weinburg, S t a f f  A t to rney  f o r  t h e  
L e g i s l a t i v e  Counc i l ,  spoke t o  t h e  committee e x p l a i n i n g  
haw and why he had redone t h e  r e c o d i f i c a t i o n  books. The 
books w i l l  be c r o s s - r e f e r e n c e d  i n  t h e  Annota ted  Eooks when 
t h e y  a r e  p r i n t e d .  H e  passed  o u t  some s h e e t s  t o  t h e  group 
t o  h e l p  e x p l a i n  h i s  t a l k .  (See Attachment)  

ADJOURN: The mee t ing \ ad jou rned  a t  3:35 w i t h  t h e  n e x t  
mee t ing  t o  be h e l d  on Sa tu rday ,  J anua ry  13 ,  1 9 7 9 ,  a t  1:30 
p.m. t o  c o n s i d e r  Sena t e  B i l l  14.  

' 7 
&2/ - 2 9 ,  / 

S e n a t o r  George McCzllum 
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SENATE COMMITTEE 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY I 



COhtvlENTS FROfiI 11lE CITY OF BILLINGS, MONTANA, RECMING SB 47 LWITLED " AN 
t 

AICT TO GENERALLY C L A R I f l ,  REVISE, AND STANDARDIZE ALL LAWS RELATING TO 

BUILDING CODES, ELECTRICAL CODES, AND PLUMBING AID M E W j I C A L  CODES; TO 

A.IHPT A Uh'IfORM BUILDING CODE FOR TIE STATE OF MONTANA: TO TRANSFER ALL 

ENFOI<CEMENT OF BUILDING CODES, ELECTRICAL CODES, AND PLUIdEING AND 

The City of Bill ings presently is operating a complete code enforcement 
program and i s  having no serious problems with the present system. And a f t e r  
review of  SB 47 ,  the City of Bill ings would a lso  have no ser ious problems with 
-the system outlined i n  t h i s  b i l l ,  with the exception of sone spec i f i c  areas 
which the City tmuld l i k e  t o  see mended. These areas i n  which the City of 
Bii l ings would l ike  t o  see amendments made i n  are  l i s t e d  below. But f i r s t  
the City would l ike  t o  make these general comments regarding t h i s  b i l l .  

1. The City favors the creation of a strong s t a t e  organization t o  be 
responsible f o r  the enforcement of one s ingle  building code statewide, regardless 
of whether the enforcement of t h i s  code i s  carr ied out by the s t a t e  o r  the 
loca l  governments. 

I 

2 .  If the Department of Administration is going t o  be the f i n a l  and so le  
authority in the interpretat ion of the statewide building code, the City of 
Bil l ings would l ike  t o  see a Board of Building Standards created t o  get imput 
froin the local  governments, general public,  and building profession t o  the  
Department. Such a board should be made up of elected o f f i c i a l s ,  local  
government representatives,  building profession representatives,  and 
members of the general public. 

5. I f  t h i s  b i l l  is amended t o  make enforcement of a s t a t e  building code 
optional on the p a r t  of loca l  governments, the City of Bi l l ings  f e e l s  the 
s t a t e  should then assume the responsibil i ty fo r  the enforcement of the code 
in areas tha t  choose not t o  enforce it so  tha t  the s t a t e  t r u l y  does have a 
statewide enforcement program. 

Listed below are those areas of SB 47 which the City of Bi l l ings  has 
questions about o r  would l i k e  t o  see amended. 

Page 2 Section 2 :  The City of Bill ings would l i k e  t o  have l i n e  1 2  
amended t o  delete the te rn  "farm dwellings" from the exemption of the 
def ini t ion of building. In the urban area around Bill ings there a re  a 
nurnber of people who purchase a few acres of land, put a small barn on the 
property along with a house and say they have a farm. Because of the growing 
number of such s i tua t ions ,  the City would l i k e  t o  have building code enforcement 
on such "farm d\\rellingsW a t  l e a s t  within the 4% mile municipal jurisdicti.ona1 
area. 



+Page 3 Definition 6: By defining local  government entity- as any 
incorporated c i t y  OR t a m  OR county, does t h i s  def in i t ion  preclzde 
a merger of c i t i e s  and counties t o  operate one building ccde 2nforcement 1 program? 

Page 3 Definition 8: Iri regards t o  the concern the City of  Bil l ings 
raised above regarding f a n  dwellings, t h i s  concern could be met by 
amending t h i s  def ini t ion t o  s t a t e  tha t  farm dwellings in the municipal 
jur i sd ic t ional  area are  subject t o  the building code enforcement program. 

Page 3 Ccfinition 8: What happens t o  the municipal jur isdict ional  area 
of a municipality i f  an unincorporated area next t o  tha t  c i t y  incorporates? 
Would there be overlapping jur isdict ion o r  would some type of decision be 
made as t o  which c i t y  has jurisdiction where and i f  so ,  who would make t h i s  
decision? 

7 
-&Page 5 Section 3 Subsection 5: I s  t h i s  section i n  conf l ic t  with 

ex is t ing  s t a t e  law which requires that  hmdicapped provisions mst be 
provided i n  a l l  buildings accessible by the public? 

Page 5 Section 4 Subsection 1: The uniform f i r e  code i s  not mentioned 
as one of those nationally recognized codes which the Departrent may adopt. 
The City of Bill ings would l ike  t o  have the uniform f i r e  code included. I 

Page 7 Section 5 subsection a: This section prohibi ts  loca l  governments 
from changing any of the building code adopted by the S ta te .  The City of 
Bil l ings would l ike  t o  see t h i s  amended so local  govemients could adopt 
more s t r ingent  standards in some cases. As an example, i n  the Uniform 
Building Code there are  maps d e s i p a t i n g  such things as seismic zones and 
establishing guidelines f o r  structures.  The City of Bil l ings is  not i n  
Seismic Zone 2 but i s  located very close t o  it. For t h i s  reason the City 
would l ike  t o  have the f l e x i b i l i t y  to  adopt the more s t r ingent  guidelines 

I 
for s t ructures  in  Zone 2 because of Bil l ings '  proximity t o  tha t  zone. 
Also in t h i s  subsection, loca l  governments must adopt the  s t a t e  code within 
90 days. What happens i f  a local  government f a i l s  t o  do t h i s ?  I s  there a 

1 
f ine  or  does the s t a t e  then assume jur isdict ion fo r  enforcement of the code? 
Also, w i l l  loca l  governments continue t o  operate imder t h e i r  pi-esent code 
enforcement program during tha t  90 period u n t i l  they adopt the s t a t e  code 

I 
o r  would the two be in force a t  the same time even though the local  government 
had not yet  adopted the s t a t e  code o f f i c i a l ly?  1 

Page 8 Section 5 subsection 2 :  Does the exemption f o r  state-owned 
buildings a l so  include county owned buildings since counties a re  a division 1 
of the s t a t e ?  Also the City of Bill ings would l i k e  t o  see t h i s  exemption 
removed so tha t  permits from the local  government would be required f o r  the  4 
construction of a state-owned building although no fee  would be charged. 
Since loca l  governments w i l l  be respmsible  f o r  the enforcement of the I 
building code and are  responsible for  the public safety in t h e i r  jur isdict ional  
area they should have imput in to  the type of construction used i n  a s t a t e  owned I 
building. 



Page 8 Section 6 l ines  13 through 16: Are local  govemnents 
empowered t o  inspect plans f o r  state-otmed buildings which wsre 
exempted under t h i s  previous section since t h i s  section says a l l  
plans w i l l  be inspected by the local  government'l Also is t h i s  
section in conf l ic t  with Section 4 Parts 2 and 3 which s t a t e s  t h a t  
the depart~nent is  responsible f o r  inspecting plans f o r  s t a t e  owned 
buildings and f o r  schools. Again, the City of Bill ings f ee l s  t h a t  
loca l  governments should have imput in the plan review process of 
a l l  buildings being constructed in t h e i r  jur isdict ional  area, including 
state-owned buildings and schools. 

Page 9 Section 7: This section gives loca l  governments the 
authority t o  inspect a l l  e l e c t r i c a l  ins ta l la t ions .  Does t h i s  include 
ins t a l l a t ions  i n  s t a t e  owned buildings? 

Page 10 Section 9. This section s t a t e s  tha t  the Department is the 
f k a l  in te rpre ter  of the meaning and application of the s t a t e  building 
code. The City of Bil l ings is  apposed t o  t h i s  and f ee l s  tha t  local  
boards of appeals should be allowed t o  be established such i s  now the 
case under the  Uniform Building Code. 

THE ABOVE COMMENTS WERE SUPPLIED BY DAN HICKEY, DIRECTOR OF COMPIllIUNITY 

DEVELOPMENT FOR THE CITY OF BILLINGS, IXNI'ANA. 
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  hat Senate B i l l  No. 47, proposed by the Department o f  A d m i n i s t r a t i o n ,  1 
be  amended a s  f o l l o w s :  

Page 8 :  l i n e  4 .  1 
Amend l i n e  4 
Add: Provided t h a t  n o t h i n g  h e r e i n  i n f r i n g e s  on t h e  

a u t h o r i t y  o f  t h e  Department o f  H e a l t h  E E n v i r o n m e n t a l  
S c i e n c e s  and t h e  S t a t e  F i r e  M a r s h a l l  t o  e n f o r c e  t h e i r  
s t a t u t e s ,  r u l e s  and r e g u l a t i o n s  within the m u n i c i p a l  
j u r i s d i c t i o n a l  a r e a  and t h e  c o u n t y  j u r i s d i c t i o n a l  
a r e a .  

I 
4 
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I'tirt 22  -- (;ene:rc~l I ' rov is ions  f l c l l ~ t e d  t o  C o u n l i c s  

Fiscal year for counties. 
Duties of county clerk rc!lntrd to finance. 
:innuul fin;lrtci;~l sli~ternerrt. 
('ash verific.ation hq. corlt~tv clerk. 
Secti~bns 7-6-2205 t h r ~ ) u g h  7-ti-"10 reserved. 
Authorization to  conduct county business on :I cash t):tsis. 
Authorizat.ion to maintain petty cast1 furlci. 
Report of fees received and money disbursed. 
I*:xarnination of report. 
Report to s tate auditor. 
Report by state autlitor. 
Administrotion of relief received from fedr!rnl agencies. 
Approprit~tion of s tate and  federal money by county. 
Authorization to establish capital improvement fund. 
Levy for capital in~provenrent  fund. 
Limitation on amount of capital improvrrnet~t  fund. 

Part 23 - C o u n t y  B u d g e t  I.nw 

Cr~~rsLruc.lic~n o f  ;xirl. 
iiole ul' de l~ar tn~r :n t  ot' c~~nrn iuni ty  iiffairs. 
Viol:ati~~ns. 
Sections 7-62304 t,hroit::h 7-6-2310 rcsserved. 
Filing of c:sLirtr;it.c. ( I S  ievlbnrrcs ;inti cx!)t!iisc\ will1 cortrtLy clerk. 
I1c.n;rlty I ' I I ~  n o r ~ c o ~ r t ~ ) l i ; r ~ r ~ ~ t ~  v;ilh f i l i n ~  rcclttirc~rncrils. 
IJre~p:jratron of c x ~ ) ~ ; t r ~ I i ~ ~ ~ r ( !  proxrtlzn ;I I I (J  ~ n S o r t ~ l ; ~ L i ~ ~ n  (111 sotIrt.cs <)I '  rcvl-trc:e:. 
CIi~ssific;~Liorr I I ~  e s t ~ ~ t ~ : ~ t , ( ~ ~ ,  : ~ ! ) ~ ) r o ~ ~ r i ; i t i ~ ~ r ~ s .  arr(! e x j ) t ! t ~ ( l i l ~ ~ r t ~ ~ . .  
(:onsideratio11 of tal~ulat ion by county comn~issioners -- prrp :~ra t io r~  c ) f  prclirnin;~ry 

h i l d ~ e t .  
Notice of 11r:lrin~ on ~~rc~l i rn inary  l)r~dget. 
Hearing on preli~nir~diq. 1)rtdpet. 
Ilctc:rmin;tti~~rl of projrc.l,.tl I'ur~tl cash Ilow followin; lienring. 
Determination of fund rerlt~irernenls to he met l,y tax levy. 
Final !)tldgeL - - ;~l) l)rov;~l  ; ~ n d  adoption. 
Fixing of tax levy. 
R ~ ~ d g ( : t  and lax I(:vics t.o Ijc srt1);)lietl to tic~p:trt.i~ietlt. of cornniunity nl'ft~irs. 
lCl'S(!(:t of t :x(:~c(Iin~ I I I I ( ! ~ I : ~  ; ~ ~ ) j ) r ~ ~ ~ ~ r i : ~ t . i o r ~ s  - -  ~ I : ~ S I : I I ; I ~  li;tl)~!ity. 
I,imiLntiuns on approl~riat ions ufter b~idxe t  acltrpted. 
Transfer of appropriations within and among expenditure classes. 
Transfer of cash I)ill:~nce in fund a t  closr of fiscal year. 
Use of bond prc)c:c.ed:; iirltl t)orrowed money. 
ltestriction or1 tax fin:~r~crtl expet~dilurcs if s201,er approval of tax 1(!v?; rerluired. 
1'roc:edure wh1:ri rlnl)aifl ;ind oi~tstanding worr;trits exist ; i t  rntl of fih~.:tl yeirr. 
Lapse of appropriation. 
Clt:rk's report concernin!: expenrJitures, liahilitir;~. arid a p p r r ~ l ) r i a t i o  -- auditor's 

report. 
Sec:ti(,rrs 7-6-2:3:12 throrri:ir '7-f;-'?:l.lO rc:scrvc~tl. 
I'rocedurc to wake  expcnciitures arrd i11c11r liabilirics in cahc se r ic~ t~s  txnlergencies. 
Procedure to n1:rke expenditures and incur 1iai)ilitics in case of otl11.r e ~ ~ r r g e n c i e s .  
Appenl ,)f order for 1.rrtnir1 enlcbr:eripy expcnditrtrt-s. 
I , in~it . i l iot~ 011 ;trnotirrL I,!' c.1ner:;eIicy ex~)cn(l i t r t r(~s ;in11 l i : i l ; ~ l r t ! t ~ ~  - -  civ(:~,ioti. 
[;SIB 01' etlir*rgt3rrcy wirrr.inl.s. 

7-6-2101. (:rca~ion of o f f i c ~  ~ ) i  c~)~tn i .y  auditor. 
I 0 2 .  Option;~l e l ~ ~ c t i o n  f18r I . I I I I ~ I ~ , ~  ;~rit!ilor 
7 - 2 .  ( jui~lif ici i~i<~nh 01 C ~ I I I I I : .  . iu(Iit.~~r. 
7-6-2.10 1. 0 3 t h  of office. 
7.6-240.5. 1 , ~ ~ r t i t 1 1 1  ~f ~f f i ( . t ,  
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NAME: DATE : 

ADDRESS: 

. r r r p  

REPRESENTING WIIOM? , 2 ;t 

APPEARING ON WHICH PIIOPOSAL: c ./ '7 
GO YOU: SUPPORT? ,*/ AMEND? OPPOSE? 



NAME : -I. y, €5 4 DATE : \ / \ \  /39 
l 

A D D R E S S  : ~!+VW, & A . Q ~ ~  P 
w 

+\n 
-1 

REPRESENTING WBOII? Saw@+ 

APPEARING ON FJHICK PilOPOSAL: 

DO YOU: SUPPORT? J AMEND? OPPOSE? 

COMMENTS : 



NAME : 

D 
A D D R E  

/ 
- -- 

REPRESENTING WHOM? /, c 3 $ fd - -  _e&6d 
- /+ 

APPEARING ON WHICH PROPOSAL: . C 7 
C ' 

DO YOU: SUPPORT? AMEND? OPPOSE? I/ 



PIIONE : 

REPRESENTING WHOIl? 

APPEARING ON WHICH PROPOSAL: 

DO YOU: SUPRQRT? AIEND? OPPOSE? 



' C 
1 :,flu DATE : 

I 
- 1 

ADDRESS : + C  n 

REPRESENTING WHOM? 

APPEARING ON WHICH P2OPOSAL: 7/15 ~ f -7  
DO YOU: SUPPORT? AMEND? / OPPOSE? 

COMMENTS : & G P , -  - e 




