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MINUTES OF THE MEETING
LOCAL GOVERNMENT COMMITTEE
MONTANA STATE SENATE

January 11, 1979

The meeting of the Local Government Committee was called
to order by Chairman, Senator George McCallum, on January 11,
1979, at 1:30 p.m. in Room 405 of the State Capitol Building.

ROLL CALL: All members were present with the exception
of Senator Lockrem, who was excused.

The following visitors were present to testify: Mike
Young, Attorney for the Department of Administration; Sonny
Hansen, Montana Technical Council; Jim Kemble, Department
of Administration, Building Codes; David Goss, City of
Billings; Senator Bill Lowe; Dan Mizner, League of Cities
and Towns; Mike Stevens, Montana Association of Counties;
John Hale, Montana Chapter of S.A.E.D.; Ray Wayrynen,
State Council of Building and Construction; Bill Eggan
I. B. E. W., and Building Trades; Chris Johansen, Montana
Grain Elevators Association; Dennis Lopach, Montana Power;
‘Marian Campbell, Secretary of State's Office; and-also
Larry Weinburg, Staff Attorney for the Legislative Council.
Other visitors were present. (See attachment)

CONSIDERATION -OF SENATE BILL #47: Senator Lockrem
of Senate District 32, sponsor of Senate Bill #47, could
not attend the hearing. In his absence, Senator Jergeson
of Senate District #3, gave a brief resume of the bill. This
bill is an act to generally clarify, revise, and stardardize,
all laws relating to building codes, electrical codes, and plum-
bing and mechanical codes; to adopt a uniform building
code for the State of Montana; to transfer all enforecement
of building codes, electrical codes, and plumbing and
mechanical codes to local government entities.

Senator Jergeson, co-sponsor of the bill, introduced
Mike Young, Attorney for the Department of Administration,
Mr. Young stated that this bill was designed to be simple,
accurate, and to unify the building codes of the state.
It would give the local government jurisdiction over these
codes. Mr. Young presented an ammendment which he felt would
improve the bill. In finishing, he stated that SB 47 would
encourage the local government to promote regular inspections.
(See attachment)

Sonny Hansen, Montana Technical Association, and Jim
Kemble, Department of Adminisration, Building Codes, both
spoke in favor of the bill.
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David Goss, representing the city of Billings, stated
that they favored the bill with a few changes. (See Attach-
ment)

Senator Bill Lowe stated that he is in favor of the bill
and that it is necessary to have a unified building code.
He suggested that the committee delay action of the bill
for a couple of days.

Senator McCallum asked for statements from the opponents
of SB 47.

Dan Mizner, League of Cities and Towns, spoke against
the bill as it is now written. However, he stated that
the concept was fine and could be accepted with a few changes.

Mike Stevens, Montana Association of Counties, stated
that he did not feel that the bill applied to Montana,
perhaps it should be optional.

John Hale of the Montana Chapter of S.A.E.D., noted
that the state already has a set of central building
codes. He did not feel that the bill was necessary.

Ray Wayrynen, State Council of Building Construction,
stated that he felt the same as others who spoke in
opposition to the bill, because it makes it mandatory
and enfogcement would be hard for some cities.

Bill Eggan, I.B.E.W., and Building and Trades, spoke
in opposition because of the cost of enforcement to the
local governments and he also did not feel it would be
enforceable. ’

Chris Johansen, Montana Grain Elevators Association,
spoke against the building code part of the bill, more
specifically parts regarding manlifts in grain elevators.

Dennis Lopach, Montana Power Company, stated that
if something could be done regarding manlifts in elevators,
his group would back the bill.

Senator Jergeson,one of the co-sponsors of the bill,
asked Mike Young, Department of Administration Attorney,
to make the closing statements.
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Senator McCallum then opened the meeting to a question
and answer period from the committee. Discussion was held,
however, not cation was taken on the bill.

RECODIFICATION: Larry Weinburg, Staff Attorney for the
Legislative Council, spoke to the committee explaining
how and why he had redone the recodification books. The
books will be cross-referenced in the Annotated Books when
they are printed. He passed out some sheets to the group
to help explain his talk. (See Attachment)

. ADJOURN: The meeting‘'adjourned at 3:35 with the next
meeting to be held on Saturday, January 13, 1979, at 1:30
p.m. to consider Senate Bill 14.
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Senator George McCallum



(' ’ ROLL CALL

LOCAL GOVERNMENT COMMITTEER

{

PO g N L Y

JANUARY 11,1979

46th LEGISLATIVE SESSION - 1979
NAME PRESENT | ABSENT EXCUSED
GEORGE MCCALLUM, CHAIRMAN /
LLOYD LOCKREN, VICE CHAIRMAN L

MAX CONOVER

JESSE A. O'HARA

BOB PETERSON

A. T. (TOM) RASMUSSEN

PETE STORY

BILL THOMAS

ROBERT D. WATT

. Q;\kk\\‘k SR

Each Day Attach to Minutes.

SENATE



/// /9 (= i,

|
1
}

§ENATE COEIMITTEE l
BILL S5 1) VISITORS' REGISTER DATE /~//- %'
Please note(cﬁéé}]; gg l
NAME REPRESENTING BILL # ||supPorT| oP
Jsir Ao e S 470~ |~}
“.L o= /,M S L w7 | — T
- ém?‘f’;t’ SeHcd 64’7_/ &agzﬂﬂ?fm” Hudr 47 '
(/ fiv )’i [L‘Lj:‘ S _}Mnd‘ (,,ULL‘ @('}u /z;z R R A hr Z'
=, \'{nu LEehneac Coouc,\g iL <7 3“ X i
L A< / A ﬁ_” /e /// — wa’,_’ !':- ?5\/—-'<-~——j
o L Y %\%\c\q Coc\é_%,her“\‘ as Al V\‘_ 477 JJ v } ‘
BRI DN PRI 7-TR WL
M@ﬂ/t’f/ W 7 / oaat.. I L% ﬁ }Z 7 | "'
SlR Y Le TEHET L M/ (Jufb{[(_ < /Jw)e/f"w« 6’7 Q
e QMQMM 5%7**«,,( g7 | < 1
,~y e opei/ oo L »;‘{m 4 47 >
|
&l

/‘7/‘/ /{—4"" " /&’ /%(M(KQ7C§£ ¢
{ ~n
/J /V/’ }%/)Z»n’,; i 7// /i;//w T ‘/i/ ! “~f (‘~
4 /7{’1—4 | /Jw o A7 X i
: T ;
‘ i |
| N |
| )
i J
'PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY '



e Ly sy
. A
- 4

oo
-

COMMENTS FROM THE CITY OF BILLINGS, MONTANA, REGARDING SB 47 ENTITLED " AN
ACT TO GENERALLY CLARTFY, REVISE, AND STANDARDIZE ALL LAWS RELATING TO
BUILDING CODES, ELECTRICAL CODES, AND PLUMBING AND MECHANICAL CODES; TO
ADOPT A UNIFORM BUILDING CODE FOR THE STATE OF MONTANA: TO TRANSFER ALL
ENFORCEMENT OF BUILDING CODES, ELECTRICAL CODES, AND PLUMBING AND
MECHANICAL CODES TO LOCAL GOVERNMENT ENTITIES:

The City of Billings presently is operating a complete code enforcement
program and is having no serious problems with the present system. And after
review of SB 47, the City of Billings would also have no serious problems with
‘the system outlined in this bill, with the exception of some specific areas
which the City would like to see amended. These areas in which the City of
Billings would like to see amendments made in are listed below. But first
the City would like to make these general comments regarding this bill.

1. The City favors the creation of a strong state organization to be
responsible for the enforcement of one single building code statewide, regardless
of whether the enforcement of this code is carried cut by the state or the
local governments.

2. If the Department of Administration is going to be the final and sole
authority in the interpretation of the statewide building code, the City of
Billings would like to see a Board of Building Standards created to get imput
from the local govermments, general public, and building profession to the
Department. Such a board should be made up of elected officials, local
government representatives, building profession representatives, and
members of the general public.

3. If this bill is amended to make enforcement of a state building code
optional on the part of local governments, the City of Billings feels the
state should then assume the responsibility for the enforcement of the code
in areas that choose not to enforce it so that the state truly does have a
statewide enforcement program.

Listed below are those areas of SB 47 which the City of Billings has
questions about or would like to see amended.

Page 2 Section 2: The City of Billings would like to have line 12
amended to delete the term "farm dwellings' from the exemption of the
definition of building. In the urban area around Billings there are a
nunber of people who purchase a few acres of land, put a small barn on the
property along with a house and say they have a farm. Because of the growing
number of such situations, the City would like to have building code enforcement
on such '"farm dwellings' at least within the 4% mile municipal jurisdictional
area.



+Page 3 Definition 6: By defining local government entity as any
incorporated city OR town OR county, does this definition preclude
a merger of cities and counties to operate one building ccde =nforcement
program?

Page 3 Definition 8: In regards to the concern the City of Billings
raised above regarding farm dwellings, this concern could be met by
amending this definition to state that famm dwellings in the municipal
jurisdictional area are subject to the building code enforcement program.

Page 3 Definition 8: What happens to the municipal jurisdictional area
of a mmicipality if an unincorporated area next to that city incorporates?
Would there be overlapping jurisdiction or would some type of decision be
made as to which city has jurisdiction where and if so, who would make this
decision?

+Page 5 Section 3 Subsection 5: Is this section in conflict with
existing state law which requires that handicapped provisions must be
provided in all buildings accessible by the public?

Page 5 Section 4 Subsection 1: The uniform fire code is not mentioned
as one of those nationally recognized codes which the Department may adopt.
The City of Billings would like to have the uniform fire code included.

from changing any of the building code adopted by the State. The City of
Billings would like to see this amended so local governments could adopt
more stringent standards in some cases. As an example, in the Uniform
Building Code there are maps desigrating such things as seismic zones and 1
establishing guidelines for structures. The City of Billings is not in

Seismic Zone 2 but is located very close to it. For this reason the City
would like to have the flexibility to adopt the more stringent guidelines

for structures in Zone 2 because of Billings' proximity to that zone.

Also in this subsection, local governments must adopt the state code within

90 days. What happens if a local government fails to do this? Is there a
fine or does the state then assume jurisdiction for enforcement of the code?
Also, will local governments continue to operate under their present code
enforcement program during that 90 period until they adopt the state code

or would the two be in force at the same time even though the local government
had not yet adopted the state code officially?

Page 7 Section 5 subsection a: This section prohibits local governments q

Page 8 Section 5 subsection 2: Does the exemption for state-owned ]
buildings also include county owned buildings since counties are a division
of the state? Also the City of Billings would like to see this exemption
removed so that permits from the local government would be required for the
construction of a state-owned building although no fee would be charged.
Since local governments will be responsible for the enforcement of the
building code and are responsible for the public safety in their jurisdictional
area they should have imput into the type of construction used in a state owned |

building. ‘
{
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Page 8 Section 6 lines 13 through 16: Are local governments
empowered to inspect plans for state-owned buildings which were
exempted under this previous section since this section says all
plans will be inspected by the local government? Also is this
section in conflict with Section 4 Parts 2 and 3 which states that
the department is responsible for inspecting plans for state owned
buildings and for schools. Again, the City of Billings feels that
local governments should have imput in the plan review process of
all buildings being constructed in their jurisdictional area, including
state-owned buildings and schools.

Page 9 Section 7: This section gives local govermments the
authority to inspect all electrical installations. Does this include
installations in state owned buildings?

~ Page 10 Section 9. This section states that the Department is the
final interpreter of the meaning and application of the state building
code. The City of Billings is opposed to this and feels that local
boards of appeals should be allowed to be established such is now the
case under the Uniform Building Code.

THE ABOVE COMMENTS WERE SUPPLIED BY DAN HICKEY, DIRECTOR OF COMMUNITY

DEVELOPMENT FOR THE CITY OF BILLINGS, MONTANA.
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That Senate Bill No. 47, proposed by the Department of Administration,
be amended as follows:

1.

Page 8, line 4.
Amend line U4

Add:

Provided that nothing herein infringes on the
authority of the Department of Health & Environmental
Sciences and the State Fire Marshall to enforce their
statutes, rules and regulations within the municipal
jurisdictional area and the county jurisdictional
area.
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LOCAL GOVERNMENT

Part 22 — General Provisions Related to Counties

Fiscal year for counties.

Duties of county clerk related to finance.
Annual financial statement.

(‘as'h verification by county clerk.

Sections 7-6-2205 through 7-6-2210 reserved.
Authonzatlon to conduct county business on a cash basis.
Authorization to maintain petty cash fund.

Report of fees received and money disbursed.

Sxamination of report.

Report to state auditor.

Report by state auditor.

Administration of relief received from federal agencies.
Appropriation of state and federal money by county.
Authorization to establish capital improvement fund.
Levy for capital improvement fund.

Limitation on amount of capital improvement fund.

Part 23 — County Budget l.aw

Construction of part.

Role of department of community affairs.

Violations.

Sections 7-6-2304 through 7-6-2310 reserved.

Filing of estimate of revenues and expeases with county clerk.

Penally for noncompliance with filing requirements.

Preparation of expenditure program and information on sourrces of revenue.

Classification of estimates, appropriations, and expenditures.

Consideration of tabulation by county commissioners — preparation of preliminary
budget.

Notice of hearing on preliminary budget.

Hearing on preliminary budget.

Determination of projected fund cash low following hearing.

Determination of fund requirements to be met by tax levy.

Final budget - approval and adoption.

Fixing of tax levy.

Budget and tax levies to be supplied to department of community affairs.

[iffect of exceeding budget appropriations - persenal fabitity,

Limitations on appropriations after budget adopted.

Transfer of appropriations within and among expenditure classes.

Transfer of cash balance in fund at close of fiscal year.

Use of bond proceeds and borrowed money.

Restriction on tax-financed expenditures if voter approval of tax levy required.

Procedure when unpaid and outstanding warrants exist at end of {iscal year.

Lapse of appropriation.

Clerk's report concerning expenditures, liabilities, and appropriations — auditor’s
report.

Sections 7-6-2332 through 7-6-2340 reserved.

Procedure to make expenditures and incur Habilities in case of sertous emecgencies.

Procedure to make expenditures and incur liabilities in case of other energencies.

Appeal of order tor certain emergency expenditures.

Limitation on amount of emergency expenditures and habihities -~ election.

Use of emuergency warrants.

Part 24 — County Auditor and Clnims Against County

Creation of office of county auditor.
Optional election for county auditor.
Qualifications of county auditor,
Oath of office.

Location of office

284
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Uotnpen=ation of aaditor,
Aaditing and investigition of claims,

R L B B

Awditor's powers related to investigations,
Fxianinalion of county hooks and aceounts,
Mamtenaier of records,

Fist of clavms allowed or rejiected

Grher duties of auditor

R T R R

Litation on number of deputy county auditors.

Sections 76240 through T 622420 reserved,
Presentation of cimtms against counly.
Opposition to clanmns,

Procedure Tor claums by county conmisstoners,
Appead of decision coneermng clnna,

Aunditing of county chirges.
G- 2400,
624070 uirgens rebated to criminal prosecutions.
108 Procedure to eollect charges when criminal case s removed.
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Duties of county treasurer related to taxation
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G-400. Limitation on tax levy tor general municipal or administrative parpo e,
406, Authority to devy spectad taxes and assessments,

~1 =1 -]

444070 Resolution to Oix anooal tax levy.

G408 Distabation of tax money.

S6-44049, Determination of assessments.

G-4410. Assessment book to be Turnished to certain mumcipalities,
-4 Equabization of assessments,

SOt Preparation of municipal assessment hook.

G411 Collection of taxes.

L Sates for delinguent taxes when county colleets munieipaf tax.

C} w3 w1 =) =3 =0 e

Sections T-6-400 through 7-6-0420 reserved,
G2t Authoris
-0 Aathorization for collection of delinguent taxes by mrenicipaditios

tion for tax levy and coflection by municipality,
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Gt Sales for delingquent taxes when municipabity collests movicipal tax
Sections 7-6-1424 through 7-6-1450 reserved. :

Authorization to exceed maximum mill fevy elevtion reqguired.
Purpose of additional mil Tevy to be stated,
Registration of electors — quadifications to vote

Nuotice of ¢lection on question of additional mill fevy,
Form of hallot.

Cuanduet of election.

Uise of proceeds from additional mill jevy,

A

A8 Pax levy and expenditures for municipal and administrarive purpeses when himits
on municipal indebtedness exceeded.

Sections 7T-0-4439 thraugh T-6-4450 reserved,

All-purpose mill levy authorized.

Masimum all-purpose mill tev

Certaimn speaiad noll tevies aiso avartable.

Certification of all-purpose levy to county officers
Changes (rom all-purpose Jevy inethed
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