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The s i x t h  mee t ing  o f  t h e  S e n a t e  J u d i c i a r y  Committee was 

c a l l e d  t o  o r d e r  by ~ v e r e t t  R ,  Lens ink ,  cha i rman ,  on t h e  above 
d a t e  i n  room 331 a t  PO:04 A.M. S e n a t o r  Lensink i n t r o d u c e d  
V a l e n c i a  Lane, who w i l l  be  t h e  r e s e a r c h e r  f o r  t h i s  commit tee .  

ROLL CALL: 

A 1 1  members w e r e  p r e s e n t .  S e n a t o r  Van Valkenburg  a s k e d  
t o  be  excused  t e m p o r a r i l y .  

WITNESSES PRESENT TO TESTIFY: 

J. C. Weingar tne r  - S t a t e  Bar 

DISPOSITION OF SENATE BILL 63: 

S e n a t o r  Turnage moved t h a t  S e n a t e  B i l l  6 3  d o  p a s s .  The 
mot ion  c a r r i e d  unanimously ,  

RECONSIDERATION OF SENATE BILL 51: 

S e n a t o r  G a l t  s t a t e d  t h a t  he  d i d  n o t  l i k e  t h e  b i l l .  S e n a t o r  
Turnage s a i d  h e  was b o t h e r e d  a b o u t  e x i s t i n g  condemnat ions .  
S e n a t o r  Turnage moved t h a t  S e n a t e  B i l l  5 1  d o  n o t  p a s s .  Sen- 
a t o r  Brown r e q u e s t e d  t h a t  S e n a t o r  Turnage wi thdraw h i s  mot ion  4 
and  he  w i l l  t a k e  t h e  m a t t e r  up w i t h  J i m  Beck, from t h e  Depar t -  
ment o f  Highways, t o  see i f  h e  can  come up w i t h  a d e q u a t e  
l anguage .  S e n a t o r  Turnage  a g r e e d  t o  t h i s  and t h e  b i l l  was 
c o n t i n u e d  u n t i l  a l a te r  d a t e .  

DISPOSITION OF SENATE BILL  4 1 :  

J o a n  Mayer from t h e  L e g i s l a t i v e  C o u n c i l  gave a handou t  
on t h e  proposed amendments t o  t h i s  b i l l .  S e n a t o r  Towe moved 
t h a t  w e  r e c o n s i d e r  o u r  a c t i o n  on t h i s  b i l l .  Motion p a s s e d  
unanimously.  

S e n a t o r  Turnage moved t h a t  t h e  b i l l  b e  amended a s  i n d i c -  
a t e d  on t h e  handou t .  The motion p a s s e d  unanimously.  

S e n a t o r  Turnage  moved t h a t  t h e  b i l l  do  p a s s  as amended. 
The mot ion  p a s s e d  unanimously.  

RECONSIDERATION OF SENATE BILL 54: 

S e n a t o r  Towe r e q u e s t e d  t h a t  w e  w a i t  on  t h i s  b i l l .  H e  
s t a t e d  t h a t  a n o t h e r  b i l l  i s  b e i n g  d r a f t e d  and t h e  a t t o r n e y  
g e n e r a l  h a s  r e q u e s t e d  t h a t  S e n a t o r  Towe s p o n s o r  t h i s  new b i l l .  
The committee was a g r e e a b l e .  4 
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RECONSIDERATION O F  SENATE BILL  37:  

S e n a t o r  Healy moved t h a t  t h i s  b i l l  b e  t u r n e d  over t o  a 
subcommit tee  composed o f  a  number of l awyers .  S e n a t o r  Towe 
a s k e d  f o r  a  r e p o r t  on t h e  p r e v i o u s  h e a r i n g .  S e n a t o r  Lens ink 
f e l t  t h a t  t h e  commit tee  s h o u l d  b e  v e r y  c a r e f u l  w i t h  t h i s  b i l l .  
S e n a t o r  Brown f e l t  t h a t  we, s h o u l d  c o n t i n u e  w i t h  t h i s  b i l l  a s  
w e  w e r e  a l m o s t  t h r o u g h  t h e  b i l l  and h e  d i d  n o t  t h i n k  t h e r e  w e r e  

- 
t o o  many o t h e r  changes .  A v o t e  w a s  t a k e n  and  S e n a t o r  G a l t  
and  S e n a t o r  Healey  v o t e d  y e s  and t h e  remaindef  v o t e d  no. Sen- 
a t o r  Towe s u g g e s t e d  t h a t  i f  S e n a t o r  Healy  d i d  n o t  want  t o  be 
p r e s e n t  f o r  t h e  rest o f  t h e  b i l l  t h a t  it migh t  b e  a d v i s a b l e  
f o r  t h e  chai rman t o  e x c u s e  him. S e n a t o r  Lens ink  a g r e e d  t o  t h i s  
and  S e n a t o r  Healy was excused  f o r  t h e  remainder  o f  t h e  mee t ing .  

S e n a t o r  Brown moved t h a t  on page 15, l i n e s  2 a n d  3,  t h e  
words ,  " t h e  s e c r e t a r y  o f  d e f e n s e "  a n d - " o t h e r "  b e  s t r i c k e n .  The 
*motion c a r r i e d  unanimously.  

S e n a t o r  Towe moved t o  amend t h e  b i l l  on page 1 7 ,  l i n e  
25  by s t r i k i n g  t h e  word "must" and i n s e r t i n g  "may". The 
mot ion  c a r r i e d  unanimously.  

Next ,  t h e  r e p e a l e r s  were t a k e n  up.  S e n a t o r  Turnage  o b j e c t e d  
t o  r e p e a l i n g  S e c t i o n  93-301-4. H e  moved t h a t  on page  20,  l i n e  
2 1  t h e  s e c t i o n  93-301-4 b e  s t r i c k e n .  The mot ion  c a r r i e d  un- 
animously .  

T h e r e  was some d i s c u s s i o n  on t h e  whole r e p e a l e r  s e c t i o n .  
S e n a t o r  Turnage s u g g e s t e d  t h a t  t h e  c o u n c i l  r e c h e c k  t h e  whole 
r e p e a l e r  s e c t i o n  and r e p o r t  back t o  t h e  committee.  S e n a t o r  
Lens ink  s u g g e s t e d  t h a t  t h e  a t t o r n e y s  a c t  a s  a subcommit tee  t o  
check o v e r  t h e  r e p e a l e r s  and  r e p o r t  back t o  t h e  commit tee  t o -  
morrow. 

There  b e i n g  no f u r t h e r  b u s i n e s s  b e f o r e  t h e  m e e t i n g ,  t h e  
m e e t i n g  was a d j o u r n e d  a t  11:28 A.M. 

6.- - -  
SENATOR LENSINK, Chairman J u d i c i a r y  
C o m m i t t e e  
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PZiLSIDEMT ............................. MR. .......................... .. 

-. ................................................................................ ............................................ We, your committee on J U u I C m L Y  

......................................................................... ....,.. having had under consideration ....................... .. Bill No. ..... 5.3 

- ri' ............................................................ Respectfully report as follows: That ................................ $&fi&,E Bill NO .... c.3 .... : ..... 

STATE PUB. CO.  
Helena. Mont. 

Evcre tt R. Lensink 



,- .--, .to. MR. ..... g.?!.~:i(.~r.i.t.4..: .............................. 

JilSIC W R Y  We, your committee on ........................................................................................................................................................ 

SE:IATd 41 having had under consideration .................................................................................................................. Bill NO. ................. 

SEZJATE 31 ........................................................................................................... ................... Respectfully report as follows: That Bill No 

52 ; ~ c ; z ~ L C A ~  in the introduced b i l l  as follows nnd that the c o m ~ i t t e e  
recz&s fron its amendments of January 6 ,  1979: 

1. T i t l z ,  l i n c  8 .  
Following: "3-1-1002,9 
h s ~ r t :  w3-1-1!303, *.  

L , P a p 3  3 ,  l i s l e  6 . 
Pollowing: .onm 
S t r i k e :  " judgesn 
Insert: " j u d i c i a l  officers" 

 oilo ow in^: l i n e  3 
Iusart:,  " ( 4 )  A ~ ~ ~ i n ~ n t s  provided for in t h i s  section s h a l l  

ba aade within  30 days of the conplation of t he  praceding 
terns. " 

(continued) 

STATE PUB. CO. 
Helena. Mont. 

.................................................................................................... 
, , Chairman. 



. Cam. on Judiciary 
SB 41 

4 ,  Page 4 .  
Folfagafngr Pine 20 
Inser t :  "Section 8. S ~ c t b n  3-1-1003, M a ,  i s  zmandcd to 

read : 
9-1-1003. Vacsncfatl. (1) In the  vent a vacancy on the 

eomnisedon occurs, the governor s h a l l  ai>pPnt ia replaceman.t; 
for the reminder of tho tern. Such replac-t e M 1  be a 
nexbex of the stme group 83 the mabar he rolpllacas. 

f2) Appofitnenta provided for in M h  seatim sheU ba 
made wi~&n-38-B&ys-sP-eS3n-~m;gPatfan-eP-C3ls-precsdbg-k~ 
sr w i t h i n  33 days of the occmence of any m~caaay. '' 

kAnd as aEI~ndf3d 
m PASS -.--- - 

3 
STATE PUB. CO. 

Helena, Mont. 

>:- 
r 
w- . , -7' C .  ,.:, - -7 r( ........... E ; f  ;. .. L&Bi&3... ................................................ 

Chairman. 
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L e n s i n k ,  Everett R. ,  Chr. ( R )  / 

O l s o n ,  S .  A . ,  V.  Chr. (R) 
L/ 

T u r n a q c ,  J e a n  A .  ( R )  

I 

/' 
O'iIara,  Jesse A .  ( R )  I/ 

A n d e r s o n ,  Mike (R) 

1 I 

I /  

G a l t ,  Jack O .  (R) / 
l ' o w e ,  Thomas  E .  (D) I/ 

Drown,  Steve (D) 

Van V a l k e n b u r g ,  F red  (D) 

Secretary Chairman 

1/ 

/ 

l l e a l y ,  John E .  ( J a c k )  (D)  

Motion: 

J 

(include enough information on mtion--put with y e l l w  of 
amnittee report. ) 
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