
MINUTES OF THE MEETING 
PUBLIC HEALTH, WELFARE AND SAFETY COMMITTEE 

MONTANA STATE SENATE 

January 10, 1979 
8 

The second meeting o f  the Pub l i c  Health, Welfare and Safe ty  Committee 
was c a l l e d  t o  o rder  by Chairman Olson on the above date i n  Room 410 o f  the  
S ta te  Cap i to l  B u i l d i n g  a t  approximately 1:30 p.m. Chairman Olson asked a l l  
v i s i t o r s  and t e s t i f i e r s  t o  s ign  the r e g i s t e r .  

ROLL CALL: A l l  members were present,  except Senator Rasmussen who 
a r r i v e d  l a t e r  i n  the meeting. 

CONSIDERATION OF SENATE BlLL NO. 45: Senate B i l l  45, by request  o f  
the  Code Commissioner, would genera l l y  r e v i s e  the  law r e l a t e d  t o  p ro fess ions  
and occupations. 

Chairman Olson asked Senator Himsl, sponsor o f  Senate B i l l  45, t o  
e x p l a i n  the b i l l .  Senator Himsl went through a summary o f  t he  changes con- 
t a ined  i n  Senate B i l l  45. See E x h i b i t  "A." 

Chairman Olson asked i f  anyone was present t o  t e s t i f y  f o r  the  b i l l .  
Bob Pyfer ,  s t a f f  a t t o r n e y  w i t h  the L e g i s l a t i v e  Counci l ,  s ta ted  t h a t  he had 
d r a f t e d  the b i l l  and was present  t o  answer any quest ions.  Senator Ryan 
wanted t o  know why some boards get  $20 per  day and some boards g e t  $25 per  
day. Senator Himsl expla ined t h a t  the scales were developed over  the  years 
and each board 's  pay was s e t  a t  the going r a t e  a t  the t ime the  board was 
es tab l ished.  He s ta ted  t h a t  there  w i l l  be l e g i s l a t i o n  in t roduced t o  equa l i ze  
the rates.  

ACTION ON SENATE BlLL 45: Senator Palmer moved t h a t  Senate B i l l  No. 
45 "DO PASS." The mot ion was seconded and c a r r i e d  unanimously. 

Senator Ryan asked i f  the Senate has a consent r u l e .  Senator Norman 
s a i d  t h a t  the Rules Committee was meeting t h i s  a f te rnoon t o  decide chat. 
Senator Ryan would l i k e  t o  have Senate B i l l  45 p u t  on consent ca lendar i f  
poss ib le .  Chairman Olson s a i d  he cou ld  h o l d  the b i l l  f o r  a couple o f  days 
t o  see i f  i t  cou ld  be p u t  on consent calendar. Senator Ryan moved t h a t  
Chairman Olson p lace Senate B i l l  No. 45 on the consent calendar if i t  i s  
poss ib le  t o  do so. The mot ion was seconded and c a r r i e d  unanimously. 

ANNOUNCEMENTS: Chairman Olson i nd i ca ted  t h a t  the  Committee would meet 
on Monday, January 15, 1979, t o  hear Senate B i l l  No. 61. 

ADJOURN: There being no f u r t h e r  business, the  meeting was adjourned 
a t  2:00 p.m. 
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1979 Legislature 
b Code  omm missioner Bill - Summary 

SENATE Bill No. 4 5  

AN ACT TO GENEPALLY R E V I S E  THE LAW RELATED TO P R O F E S S I O N S  
AND OCCUPATIONS. 

(This summary does not include discussion of routine form 
or grammatical changes.) 

S(?cl:.ion 1. 37-2-104. 'In (2) ( d )  , nddct'l "of drugs1'. to ----.. 
clarify and correct apparent inadvertent omission. 

Section 2. 37-2-201. In (3), changed "any member or 
nonmember of a nonprofit corporati.on" to "any member, agent, 
or employee of a nonprofit corporation" to correct ambiguity. 

Section 3. 37-3-322. In (7), changed "judgment or 
conviction" to "-judgment of conviction" to correct obvious - 
error. 

- 
Section 4. 37-5-101- In (2) (a), changed "diplomat of 

osteopathy" to "diplomate of osteopathy" to correct obvious 
spelling error. Webster's defines "diplomate" as "a doctor 
who is certified as a specialist by an examining board in a 
particular branch of medicine", 

Section 5. 37-5-102. Chanqed "that chapter" to "those 
chapters" for consistency with internal rcfcrcnce. 

Section 6. 37-6-311. Amended to correct awkward language. 

Section 7. 37-7-101. In ( 9 ) ,  changed "REG-PH" to 
" R . P ~ . "  to conform to current practice of designation of registered 
pharmacists. 



s e c t i o n  8. 37-7-104. I n  ( 2 ) ,  a d d e d  " a t  l e a s t U  to  c l a r i f y  .- 

and  confo rm t o  o b v i o u s  i n t e n t  t h a t  b o a r d  a s s i s t a n t  have  5 or 
more y e a r s  of e x p e r i e n c e  r a t h e r  t h a n  e x a c t l y  5 y e a r s  o f  e x p e r i c n c o ,  

s e c t i o n  9. 37-7-301. I n  ( 3 ) ,  d e l e t e d  " f a l s e l y H  a s  
r e d u n d a n t .  I f  a n  u n l i c e n s e d  p e r s o n  assumes  t h e  t i t l e  o f  pharma- 
c i s t ,  t h i s  a c t i o n  i s  f a l s e  by d e f i n i t i o n .  A l s o ,  as s u b s e c t i o n  
f o r m e r l y  r e a d ,  it a p p e a r e d  t o  s a y  t h a t  a  l i c e n s e d  p e r s o n  c o u l d  
" f a l s e l y "  assume t h e  t i t l e .  

S e c t i o n  10 .  37-7-311. I n  ( 5 ) ,  changed  " a s s i s t ? n t "  t o  
" i n t e r n "  t o  c l a r i f y  a n d  make c o n s i s t e n t  with t h e  rest o f  t h e  
s e c t i o n  and  pharmacy l i c e n s u r e  l a w .  

S e c t i o n  11. 37-15-102. I n  d e f i n i t i o n  of " b o a r d t f ,  added  
r e f e r e n c e  t o  p r o v i s i o n  o f  T i t l e  2 c r e a t i n g  t h e  b o a r d  for 
c l a r i t y  and  c o n v e n i e n c e  a n d  t o  make u n i f o r m  w i t h  o t h e r  l i c e n s u r e  
s t a t u t e s .  

S e c t i o n  1 2 .  37-16-203. Changed "$20 c o m p e n s a t i o n t  t o  
"$20 - a day c o m p e n s a t i o n "  f o r  c l a r i f i c a t i o n .  

S e c t i o n  1 3 .  37-17-102. I n  (5), changed  "motians" t o  
" e m o t i o n s "  t o  correct a p p a r e n t  t y p o g r a p h i c a l  error, T h i s  
chginge i s  a p p r o v e d  by D r .  Mozer of t h e  boa rd  of psychologists. 

g e c t i o n  14.  37-17-104. I n  ( 5 ) ,  added  l a n g u a g e  t o  clarify 
and make g r a m m a t i c a l l y  c o n s i s t e n t  w i t h  l e a d - i n ,  

I n  ( 8 ) ,  changed  nouns  and  p r o n o u n s  t o  s i n g u l a r  form f o r  
c o n s i s t e n c y  w i t h  rest of s e c t i o n .  

S e c t i o n  15 .  37-31-203. I n  ( 3 ) ,  added  l a n g u a g e  for 
c l a r i f i c a t i o n  a n d  t o  make c o n s i s t e n t  with l e a d - i n .  The term 
" e x a m i n a t i o n "  i s  l e f t  o u t  of new s u b s e c t i o n  ( 3 )  s i n c e  a 
s e p a r a t e  e x a m i n a t i o n  i s  n o t  r e q u i r e d  for a m a n a g e r - o p e r a t o r  
l i c e n s e ,  

S e c t i o n  16 .  37-31-322. I n  ( 2 ) ( a ) ,  d e l e t e d  language re- 
d u n d a n t  w i t h  l e a d - i n ,  

I n  ( 2 )  (b )  , changed  "teachers' t r a i n i n g "  t o  " t e a c h i n g "  
t o  make s e n t e n c e  sensible and  t o  conform t o  o b v i o u s  i n t e n t .  
Before amendment, s e n t e n c e  l i t e r a l l y  s a i d  t h a t  a person  
l i c e n s e d  t o  t e a c h  who i s  i n a c t i v e  f o r  1 y e a r  must  t a k e  
t e a c h e r s '  t r a i n i n g  b e f o r e  r e suming  ac t ive  " t e a c h e r s f  t r a i n i n g " ,  

S e c t i o n  1 7 ,  37-40-307. Amended to  make a l l  nouns  s i n g u l a r  
f o r  g r a m m a t i c a l  c o n s i s t e n c y .  



S e c t i o n  19 .  37-43-302. Changcd " p e r s o n ,  a s  d e f i n e d  i n  
t h i s  c h a p t e r "  t o  " c o n t r a c t o r  a s  d e f i n e d  i n  t h i s  c h a p t e r n .  
" p c r s o n "  i s  n o t  d e f i n e d  i n  t h e  c h a p t e r .  The d e f i n i t i o n  o f  
" c o n t r a c t o r "  i n  t h e  c h a p t e r  is what  was a p p a r e n t l y  i n t e n d e d  
s i n c e  t h i s  h a s  t h e  e f f e c t  o f  r e q u i r i n g  l i c e n s u r e  o n l y  o f  
t h o s e  who c o n s t r i l c t  w e l l s  on  o t h e r  p e o p l e ' s  l a n d  and  f o r  
compensa t ion .  T h i s  c o n f o r m s  t o  37-43-103 on e x e m p t i o n s ,  

S c c t j o n  20.  37-56-308. Changcd "American i n s t i t u t e  
o f  c e r t i f i e d  a c c o u n t a n t s "  t o  "American i n s t i t u t e  o f  c e r t i f i e d  
) u b l i c  a c c o u n t a n t s "  s i n c e  t h e  l a t t e r  is t h e  correct name o f  that L-- 
organization. 

S e c t i o n  21.  37-51-308. Changed "a" t o  " m y "  t o  c l a r i f y  
that a  b r a n c h  o f f i c e  i s  n o t  a  r e q u i r e m e n t .  

S e c t i o n  22. 37-60-304. Changcd " B e f o r e  a n  a p p l i c a t i o n  
f o r  a l i c e n s e  i s  g r a n t e d "  t o  " B e f o r e  a l i c e n s e  i s  g r a n t e d " .  
L i c e n s e s  a r e  g r a n t e d ,  n o t  a p p l i c a t i o n s .  The d e l e t e d  l a n g u a g e  
is  s u r p l u s a g e .  

S e c t i o n  2 3 .  37-61-409. Changcd "37-61-407 o r  37-61-408(1)"  
t o  "37-61-408" to  c l a r i f y  t h e  a p p l i c a t i o n  o f  t h i s  p e n a l t y  
p r o v i s i o n .  T h i s  s e c t i o n  w a s  f o r m e r l y  t h e  l a s t  s e n t e n c e  o f  
93-2108, R.C.M., t h e  p r i o r  s e n t e n c e  c o n t a i n i n g  a p r o h i b i t i o n .  
The p e n a l t y  w a s  s t a t e d  t o  a p p l y  t o  " t h e  l a s t  t w o  s e c t i o n s " .  
I t  w a s  u n c l e a r  w h e t h e r  t h i s  meant  " t h i s  s e c t i o n  and  t h e  p r e -  
c c d i n q  s e c t i o n "  o r  l i t e r a l l y  " t h e  2 p r e c e d i n g  s e c t i o n s " .  
Prom t h e  c o n t e x t  it  a p p e a r s  t h a t  " t h i s  s e c t i o n  a n d  t h e  p r e -  
c e d i n g  s e c t i o n "  (wh ich  c o r r e s p o n d s  w i t h  MCA 37-61-408) 
was i n t e n d e d  s i n c e  t h o s e  p r o v i s i o n s  are o t h e r w i s e  w i t h o u t  
a s p e c i f i c  c i v i l  o r  c r i m i n a l  p e n a l t y  and  a r e  of related 
s u b j e c t  m a t t e r .  

S e c t i o n  2 4 .  37-66-103. S e e  e x p l a n a t i o n  f o r  S e c t i o n  1 0 .  

S e c t i o n  25 .  37-67-101. S e e  e x p l a n a t i o n  f o r  S e c t i o n  10 .  

S e c t i o n  26. 37-67-319. Amended t o  make f i r s t  p a r t  o f  
(1) a c o m p l e t e  s e n t e n c e .  

S e c t i o n  27.  37-69-103. Added " u n l i c e n s e d "  t o  a v o i d  
c o n f l i c t  w i t h  37-69-323 which  p r o h i b i t s  l i c e n s e d  m a s t e r  
p lumber s  f rom h i r i n g  u n l i c e n s e d  journeyman p lumber s .  

S e c t i o n  28 .  37-70-203. Added r e f e r e n c e  t o  2-18-502 
which  p r o v i d e s  f o r  c o m p u t a t i o n  o f  t h e  meal a l l o w a n c e ,  wh ich  
a l l o w a n c e  is  p r o v i d e d  for i n  2-18-501. S e c t i o n  2-18-501 
was a l r e a d y  men t ioned  i n  37-70-203. S i n c c  2-18-502 is 
i n c x L r i c a b l y  t i e d  to  2-18-501, t h i s  amendment makes n o  
s u b s t a n t i v e  change  b u t  i s  m c r c l y  f o r  c o n v e n i e n c e .  



S e c t i o n  29. Repea l ing  66-1701 th rough  66-1714, P , C . ~ I .  
These s e c t i o n s  consisting of a photography licensu~e law 
were declared wholely u n c o n s t i t u t i o n a l  by t h e  Montana Supreme 
C o u r t  i n  S t a t e  v. Gleason, 1 2 8  M 485. The C o u r t  he ld  t h e  l a w  
to be a n  improper e x e r c i s e  o f  t h e  police power and therefore 
an u n c o n s t i t u t i o n a l  denial of l i b e r t y  and p r o p e r t y  under t h e  
1 4 t h  Amendment. 



ROLL C A L L  ---- 
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46th LEGISLATIVE SESSION - - 1979 4 Date 1-10-79 

Each day a t t a c h  to m i n u t e s .  



SENATE m ' I " J E E  
PUBLIC HEALTH 

Datc - 1-10-79 SENATE Bill No. 41 0 T i m  1:jO p.m. 

NNvIE YES NO , 1 

Senator B i 1 l Norman 

Senator M a t t  V. Himsl 

Senator Evere t t  R. Lensink 

Senator Bob Palmer I J  

/ 

r /  

1 I 

Senator Pa tr i ck Ryan I /' 

Senator A. T. Rasmussen, Vice-chairman 

f \  
j ! ~ ,  r , -) (G-&a&,..+ 

C h a i M  k .  secretary 

/ 

Senator S. A. Olson, Chairman 

Amtion: SENATE B I L L  45 AS WRITTEN, DO PASS. 

/ 

(include enough infarmation on notion-put with yellow aqy of 
cornnittee report. ) 



SENATE mm PUBLIC HEALTH 

mtc 1-10-79 SENATE Bill No. 410 ~ i n r t  1:30 p.m. 

mi - YES NO 
I 

Senator Matt  V .  Himsl 

Senator Everet t  R .  Lensink 

Senator B i l l  Norman 

w 

L, 

LI 

Senator Bob Palmer / 

Senator Pat r i ck Ryan 
I 

J 

Senator A. T .  Rasmussen, Vice-chairman 

mgion: SENATE B I L L  45 BE PLACED ON THE CONSENT CALENDAR, I F  POSSIBLE 

J 

Senator 9 .  A .  Olson, Chairman 

(include enough information on mtion--put w i t h  yellow copy of 
camittee report.) 

/ 
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