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The t h i r d  mee t ing  o f  t h i s  committee was called to order 
by S e n a t o r  Lens ink  i n  room 331 a t  10:OO a.m. 

ROLL CALL: A l l  members p r e s e n t  

WITNESSES PRESENT TO TESTIFY: 

H .  David Cogley - L e g i s l a t i v e  C o u n c i l  - SB 4 L CZQ 2s 

J o a n  Mayer - L e g i s l a t i v e  C o u n c i l  - SB 4 ,  SB 25,  SB 5 4  
Mike McGrath - A t t o r n e y  G e n e r a l  - SB 5 4  
B r i a n  Oker lund - U n i v e r s i t y  o f  Montana - SB 54 
C a r o l  X i r k l a n d  - Montana Pe t ro leum Assn. - SEI 54,  SB 25 
Dick Disney - B u s i n e s s  R e g u l a t i o n  - SB 5 4  
D a n i e l  Hougon - B u s i n e s s  R e g u l a t i o n  - SB 5 4  

CONSIDERATION OF SENATE BILL 54: 

S e n a t o r  Towe b r i e f l y  e x p l a i n e d  t h e  b i l l ,  which  would 
a l l o w  f o r  t h e  u s e  o f  r e s t r a i n i n g  o r d e r s  i n  en forcement  o f  
Montana U n f a i r  Trade  P r a c t i c e s .  

David Cogley from t h e  L e g i s l a t i v e  Counc i l  t e s t i f i e d  
a s  t o  a c a s e  t h a t  was f i l e d  i n  Beaverhead County. S e n a t o r  
Turnage q u e s t i o n e d  t h e  wording on t h e  b i l l  and S e n a t o r  Towe 
made a  motion t o  amend t h e  b i l l  on page 2, l i n e  1, a f t e r  t h e  
word "a" i n s e r t  t h e  word " t empora ry" .  The mot ion  was c a r r i e d  
unanimously.  

S e n a t o r  Brown r a i s e d  some q u e s t i o n s  c o n c e r n i n g  t h e  b i l l .  
M r .  Mike McGrath from t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e  e x p l a i n e d  
t h a t  t h e y  s u p p o r t e d  t h e  b i l l  b u t  t h a t  t h e r e  was a n o t h e r  b i l l  
t h a t  was t o  come t o  t h i s  c o m m i t t e e  t h a t  would c l a r i f y  tempor- 
a r y  r e s t r a i n i n g  o r d e r s  from tempora ry  and permanent  i n j u n -  
c t i o n s .  S e n a t o r  Towe s u g g e s t e d  t h a t  w e  h o l d  t h i s  h i l l  u n t i l  
w e  g e t  t h e  o t h e r  b i l l  i n  t h i s  c o m m i t t e e .  There  w e r e  no  
opponen t s  p r e s e n t  i n  r e g a r d  t o  t h i s  b i l l .  

CONSIDERATION OF SENATE BILL 4 :  

S e n a t o r  G a l t ,  s p o n s o r  o f  t h i s  b i l l ,  gave  a n  e x p l a n a t i o n  
o f  the b i l l  which g e n e r a l l y  r e v i s e s  and c l a r i f i e s  t h e  l a w s  
i n  r e g a r d  t o  mor tgages ,  p l e d g e s  and l i e n s .  H e  i n t r o d u c e d  
Dave Cogley from t h e  L e g i s l a t i v e  C o u n c i l ,  who p e r u s e d  t h e  
b i l l  s e c t i o n  by s e c t i o n .  S e n a t o r  Towe q u e s t i o n e d  a change 
i n  t h e  b i l l  on page 2 ,  l i n e  24 and made a  mot ion  t o  amend 
t h e  b i l l  on t h i s  l i n e  by s t r i k i n g  t h e  word "mortgagor"  and  
i n s e r t i n g  i n  l i e u  t h e r e o f  t h e  word "mortgagee".  T h i s  amend- 
ment p a s s e d  unanimously.  

S e n a t o r  Towe a l s o  o f f e r e d  a n  amendment t h a t  on page  3 ,  
l i n e  4 and  a l s o  on l i n e  6, t h e  words "mortgage" b e  d e l e t e d  
and t h e  words,  " e x e c u t i o n "  be i n s e r t e d  i n  l i e u  t h e r e o f .  
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T h i s  amendment a l s o  passed unanimously.  

S e n a t o r  Towe a l s o  p roposed  a n  amendment on page 6, l i n e  6, 
t o  s t r i k e  "16-2101 - 2104," which passed  unanimously.  Sen- 
a t o r  Towe a l so  o f f e r e d  t h e  f o l l o w i n g  amendment: on page 6, 
l i n e  7, f o l l o w i n g  "45-1113," i n s e r t  "and" and s t r i k e  "and 
52-213,"0 T h i s  mot ion  p a s s e d  unanimously.  

S e n a t o r  G a P t  m a d e  a mot ion  t h a t  s e n a t e  B i l l  4 do pass 
a s  amended. The mot ion  c a r r i e d  unanimously.  

CONSIDERATION OF SENATE BILL 2 5 :  

S e n a t o r  G a l t  i n t r o d u c e d  David Cogley from t h e  Leg i s -  
l a t i v e  C o u n c i l  who gave  a n  e x p l a n a t i o n  of  t h i s  b i l l  and went  
o v e r  t h e  b i l l  s e c t i o n  by s e c t i o n .  H e  o f f e r e d  an  amendment 
t o  t h e  t i t l e  a s  f o l l o w s :  T i t l e ,  l i n e  6 ,  s t r i k e  "THE LAW" 
and i n s e r t  "TITLE 16, MCA,"; s t r i k e  ALCOHOLIC BEVERAGES" 
and  i n s e r t  "ALCOHOL AND TOBACCO" and i n  t h e  t i t l e ,  l i n e  7 ,  
s t r i k e  "AND" and f o l l o w i n g  "16-6-30 2 , "  i n s e r t  "AND 16-10-102, " . 
T h i s  mot ion  p a s s e d  unanimously,  S e n a t o r  G a l t  recommended 
t h a t  t h e  b i l l  p a s s  a s  amended. The v o t e  was unanimous. 

RECONSIDERATION OF SENATE BILL 5 4 :  

J o a n  Mayer gave  a n  e x p l a n a t i o n  o f  t h e  b i l l  t o  c l a r i f y  
r e s t r a i n i n g  o r d e r s .  There  was s o n e  d i s c u s s i o n  and  S e n a t o r  
Towe moved t h a t  t h e r e  s h o u l d  b e  a  n o t i c e  made t o  t h e  c o d i f i e r  , and  t h a t  M s .  Mayer s h o u l d  reword t h i s  c o r r e c t i o n  a n d  t h a t  a  
v o t e  be  pos tponed  u n t i l  t h e  commit tee  i s  a b l e  t o  see t h e  word- 
i n g  of t h e  amendment. 

S e n a t o r  Brown i n t r o d u c e d  h i s  a i d e ,  K i m  R i t t e r .  

The mee t ing  a d j o u r n e d .  

SENATOR LENSINK, cha i rman  J.udiciary 
Committee 



STAMDING COPWMITTEE REPORT 
- -,-. 

....................... ................. .?"1~a.~....$:.t 19 -7.9 ...... 

b 
PRESIDEHT MR. .............................................................. 

............... ............................................................................. we,  your committee on .............................. ?..JU.~.$~G%C~~X~? . . . - , .. - . . . . . . . . . .  

Senate 4 having had under consideration ................................................................................................................. Bill No .................. 

............................................................ ............. ...... .......... Respectfully report as follows: That ................. ; saX4~f.Q Bill No 4 
Be mended i n  the intxcduced b i l l  as follows: 

1. T i t l e ,  l i n e  8. 
Striket '16-2101 through 16-2104; 

2. Title, line 9. 
F o l l o w h g r  '45-1113P 
Xnsestt "and* 
Following: a 52-113,e 
Strike: 'ad 52-213; 

3. Page 2, line 24. 

Str ike :  Rm~rtgagem 
Insert:  *executionn 

STATE Pua. CO. 
Helena, Motit. 

.................................................................................................... 
Chairman. . - 
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5 .  Page 3 ,  l ine 6 .  
Str ike  t 

6. Page 6 ,  f i n e  5.  
Strib: "16-2103 through 16.2104, * 

7. Paga 6 ,  % b e  7. 1 

Pof lowing t m 4 5 ~ 1 3 r '  
Shsert: ---' 
Followfng t '52-111, 
Strike: "Pind 52-213," 

STATE PUB. CO. 
Helena, Mont. 

.- -' - - -- /.I 

. . . .  , -. t j -y  ;;. .[ 
. . ................................. ............................ B .,.. w.,. &nnh.. 

Chairman. . 
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January 3, 1979 

TO : All Committee Chairman 

FROM : Dave Cogley 

RE : Code Commissioner Bills 

There are over 60 Code Commissioner bills in the legislature 
this session which have been assigned to various committees. 
There has been some confusion as to exactly what these bills 
do. They have been loosely referred to as "recoZification" 
bills and this may have caused some of the confusion. None 
of the Code Commissioner bills "recodify," that is, renumber 
or rearrange. They merely make corrections or clarify the 
laws. The needed amendments were discovered during our work i 

on recodification, and that is probably why they are referred 
to as recod bills. 

For your information and better understanding, I submit this 
short summary and explanation of the recodification project 
and the resulting bills you will be considering. 

The 1975 Legislature provided for a recodification of the 
Revised Codes of Montana, 1947, and created the office of 
Code Commissioner to bc in charge of the recodif:-cation. 
SB f this session is the result of that recodification. In 
addition to recodifying the laws, the Code Commissioner was 
charged with the task of continually updating tho code by 
reporting to the Legislative Council prior to eazh session 
recommendations for legislation which will updata, correct, 
and clarify the law. These bills are the result of those 
recommendations. 
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CODE COMMISSIONER BILLS 

1. B i l l s  were p r e p a r e d  t o  t a k e  c a r e  o f  a l l  t h e  needed amend- 
ments  s u c h  as: 

( a )  C o n f l i c t i n g  l a w s  - o f t e n  new l e g i s l a t i o n  i s  adop ted  
which i r n p l i e c l y  r e p e a l s  o the r  l e g i s l a t i o n  or i s  i n  h o p e l e s s  
c o n f l i c t  t h e m w i t h  - these problems a p p e a r  f o r  t h e  f i r s t  
t i m e  when t h e  a t t o r n e y  a t t e m p t s  t o  g roup  l i k e  laws t o g e t h e r .  

( b )  A r c h a i c  l a w s  - there a r e  many laws which w e r e  e n a c t e .  
y e a r s  a g o  and have n e v e r  been u t i l i z e d  or r e f e r r e d  to  and,  
i n  P a c t ,  h a w  become " los t"  w i t h i n  t h e  jumble o f  l aws .  C h a n - - -  
inn customs and p r a c t i c e s  have  r e n d e r e d  many l a w s  o b s o l e t e  t t l c t :  

s t i l l  appear i n  t h e  code  b u t  a r e  e i t h e r  i g n o r e d  or  s imply  not 
known a b o u t ,  

(c) U n c o n s t i t u t i o n a l  laws - t h e r e  h a s  been no o r g a n i z e d  
e f f o r t  by  t h e  l e g i s l a t u r e  t o  r e p e a l  laws d e c l a r e d  u n c o n s t i -  
t u t i o n a l  by t h e  Supreme Cour t .  I n  f a c t ,  t h e r e  a r e  many s t i l l  
a p p e a r i n g  i n  t h e  code. I n  o r d e r  t o  e l i m i n a t e  any q u e s t i o n  
a b o u t  t h e  s t a t u s  o f  such  laws i n  t h e i r  r e l a t i o n s h i p  t o  a new 
code ,  t h e y  w i l l  b e  s p e c i f i c a l l y  r e p e a l e d .  

( d )  - I n c o r r e c t  laws - i f  a law was i n a c c u r a t e  ar m i s l e a d i r y  
becciuse o f  i m p r e c i s e  d r a f t i n g ,  t y p o g r a p h i c a l  errors, o r  o t h e r  
r e a s o n s ,  i t  w a s  included i n  a Code Commissioner b i l l .  

2 .  .Code  C o m . i s s i o n e r  b i l l s  were n o t  p r e p a r e d  s o l e l y  t o  u p d a t e  
a r c h a i c  l anguage ,  use modern b i l l  d r a f t i n g  terms, or correct 
minor p rob lems  i f  t h e r e  was l i t t l e  l i k e l i h o o d  t h a t  t h e  sec t io r r  
w i l l  be m i s c o n s t r u e d .  

3 .  PLEASE N9TE t h a t  i n  each Code Commissioner b i l l  grammar 
and  form w a s  reviewed and t h e  latest bill drafting style usecj 
A l l .  s e c t i o n s  were amended t o  i n s u r e  compl iance  w i t h  such 
d r a f t i n g  r u l e s  as: 

(a )  use  of t h e  p r e s e n t  t e n s e ;  

(b)  use of t h e  a c t i v e  voice; 

(c)  a v c i d i n g  use of t h e  f a l s e  i m p e r a t i v e ;  

( t l )   void i nll urrt, of: n ncv-j:~l i vc* : t ~ l l )  j r * r : t  w i l 1 1  ; I I I  

1 1 1  ! i l - ~ l l , t L . \ V t . ?  "tlllki1~"; 

(e) a v o i d i n g  use o f  p r o v i s o s  a s  c o n j u n c t i o n s ;  

(f) a v c i d i n g  use o f  a r c h a i c ,  r e d u n d a n t ,  u n n e c e s s a r y ,  
and i m p r e c i s e  words. 
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New uniform r u l e s  f o r  c a p i t a l i z a t i o n ,  punc tua t ion ,  and numbers 
were a l s o  followed i n  each b i l l .  

4 .  Because, i n  a d d i t i o n  t o  t h e  s u b s t a n t i v e  chancjes needed, 
t h e  above s t y l e  and form changes w e r e  made i n  a l l  code s e c t i o n s  
being amended, each Code Commissioner b i l l  has  a t t a c h e d  a 
summary of  and reason  f o r  t h e  s u b s t a n t i v e  changes made. There 
i s  no d i s c u s s i o n  of  t h e  r o u t i n e  form o r  grammar changes.  If 
t h e  amendment i s  n o t  d i s c u s s e d  on t h e  green  e x p l a n a t o r y  s h e e t  
it means it i s  merely  a form change and n o t  a change i n  meaning. 

P l e a s e  c o n t a c t  m e  o r  one of t h e  L e g i s l a t i v e  Counci l  s t a f f  
a t t o r n e y s  i f  you have any q u e s t i o n s .  

Thank you. 



STANDING COQAPAITTEE REPORT 

PmSI3"'f'i' MR. ........................... :..*.: ............................ 

n ........................................................................... ................................................... We, your committee on .JD9.XCXki.Y 

having had under ......................................... ...................................................... Bill NO. ....... 25 .... 

SE!?ATE ... ........... ........................................................................................................... Respectfully report as follows: That Bill NO 25 

~c anended in tlie introduced b i l l  as follows: 

1. T i t l e ,  l i t r e  6 
Str ike :  "TUE LA!qU 
Insert; 'TITLE 16, HCA," 

S t r i k e  : aALCOUOLIC BEVERAGES " 
Xnscrt: 'ALCOYOL X43 TOBACCOn 

2 .  T i t l e ,  l i n e  7 
S t r i k e  : "XJD" 
Following -16-6-302," 
Iusert: "XfD 15-10-102 

>-a so ==lndet! 
DO PASS - 

b 

i* - -p,, 7 ......... ..,.: ............ , ..... 8% ........ A: ....... ....*..<.:< .............................. 
\ Chairman. . 

STATE PUB. CO. 
Helena. Mont. 




