
MINUTES OF THE MEETING 
LABOR & EMPLOYMENT RELATIONS COMMITTEE 

MONTANA STATE SENATE 

J a n u a r y  6 ,  1 9 7 9  

The f i r s t  m e e t i n g  o f  t h e  Labor  & Employment R e l a t i o n s  Commit tee  
was c a l l e d  t o  o r d e r  by  Chairman Lowe on  J a n u a r y  6 ,  1 9 7 9 ,  i n  Room 404 
o f  t h e  S t a t e  C a p i t o l  B u i l d i n g  a t  1 : 3 0  p.m. 

ROLL CALL: A l l  members w e r e  p r e s e n t  w i t h  t h e  e x c e p t i o n  o f  
S e n a t o r  Bob P a l m e r  a n d  S e n a t o r  R i c h a r d  G.  S m i t h ,  t h e  l a t t e r  b e i n g  
e x c u s e d .  

Chairman Lowe i n t r o d u c e d  I r e n e  LaBare  t h e  Commit tee  s e c r e t a r y ,  
J i m  O p p e d a h l ,  A t t o r n e y  f rom t h e  L e g i s l a t i v e  C o u n c i l ,  Dave F u l l e r ,  
Commiss ioner  o f  L a b o r ,  D i c k  Kane o f  the D i v i s i o n  o f  L a b o r  S t a n d a r d s .  

M r .  F u l l e r ,  Commiss ioner  o f  L a b o r ,  a d d r e s s e d  t h e  Commit tee  a n d  
i n d i c a t e d  t h a t  t h e  Depa r tmen t  o f  Labor  had  a p p r o x i m a t e l y  1 7  p i e c e s  

I of l e g i s l a t i o n  d r a f t e d .  Mr. F u l l e r  a l so  e x p l a i n e d  t h e  o r g a n i z a t i o n a l  
breakdown o f  t h e  Depa r tmen t  o f  Labor  a n d  t h a t  t h e  b i l l s  would b e  f o r  
t h e  Labor  S t a n d a r d s  D i v i s i o n ,  Employment S e c u r i t y  and  W o r k e r ' s  
Compensat  i o n .  

S e n a t o r  Ha f f e rman  r e q u e s t e d  t h a t  t h e  Commit tee  b e  p r o v i d e d  w i t h  
r e s u m e s  of b i l l  t o  be c o n s i d e r e d  by  t h e  Commit tee .  Cha i rman Lowe 
i n t r o d u c e d  J i m  Oppedah l  o f  t h e  L e g i s l a t i v e  C o u n c i l  who would b e  
p r o v i d i n g  t h e  n e c e s s a r y  i n f o r m a t i o n  o n  t h e  f o r t h c o m i n g  b i l l s .  

Cha i rman Lowe a s k e d  D i c k  Kane o f  t h e  D i v i s i o n  o f  Labor  S t a n d a r d s  
t o  d i s c u s s  S e n a t e  B i l l  #29 a n d  e x p l a i n  i ts  p u r p o s e  t o  t h e  Commit tee .  
M r .  Kane e x p l a i n e d  t h a t  SB 29 was a h o u s e  c l e a n i n g  b i l l  c l e a r i n g  u p  
some l a n g u a g e  c a u s e d  by a  c h a n g e  i n  t h e  l a w  i n  1 9 7 4  r e l a t i n g  t o  t h e  
r e s t a u r a n t ,  b a r  and  t a v e r n  wage p r o t e c t i o n  act  w h i c h  now r e q u i r e s  a 
p e r s o n  who h a s  a r e s t a u r a n t  o r  b a r  and  leases t h e  b u i l d i n g  f o r  t h a t  
r e s t a u r a n t  o r  b a r  t o  p o s t  a bond w i t h  t h e  D e p a r t m e n t  o f  Labor  and  
I n d u s t r y  t o  e n s u r e  t h a t  i n  t h e  e v e n t  h e  d o e s  o u t  o f  b u s i n e s s ,  h i s  
emp loyees  w i l l  be p a i d .  H e  e x p l a i n e d  t h a t  t h e  o l d  l a w  r e q u i r e d  a 
r e s t a u r a n t  o r  b a r  lessee t o  get  a c e r t i f i c a t e  t o  d o  b u s i n e s s  f rom t h e  
Depa r tmen t  o f  Labor  and  I n d u s t r y .  The l a w  a l s o  p r o v i d e d  t h a t  i f  t h e  
lessee ( r e s t a u r a n t  o r  b a r  b u s i n e s s m a n  d i d  n o t  m a i n t a i n  h i s  bond ,  t h e  
Depa r tmen t  c o u l d  r e v o k e  h i s  c e r t i f i c a t e  t o  d o  b u s i n e s s .  Mr. Kane 
f u r t h e r  e x p l a i n e d  t h a t  t h e  new l a w  would make it clear  t h a t  t h e  
Depa r tmen t  c a n  s t o p  a p e r s o n  f rom d o i n g  b u s i n e s s  i n  a  l e a s e d  i f  h e  

I d o e s  n o t  m a i n t a i n  h i s  wage payment bond .  

Cha i rman Lowe e x p l a i n e d  t h e  w o r k i n g s  o f  amendments  o f  b i l l s  t o  
t h e  new members o f  t h e  Commit tee .  S e n a t o r  Dover  a g r e e d  w i t h  t h e  
C h a i r m a n ' s  e x p l a n a t i o n  o f  t h e  b i l l  p r o c e d u r e s .  



S e n a t o r  A k l e s t a d  a s k e d  why r e s t a u r a n t s  an'd b a r s  were r e q u i r e d  
t o  s e c u r e  bonds and n o t  o t h e r  e s t a b l i s h m e n t s .  The Chairman e x p l a i n e .  
t h a t  t h e  r e s t a u r a n t s  and b a r s  were n o t o r i o u s  f o r  l e a v i n g  t h e i r  b u s i n e  
w i t h o u t  pay ing  t h e i r  employees ,  S e n a t o r  Hafferman i n d i c a t e d  t h a t  
b u s i n e s s e s  would b e  under  t o o  much p r e s s u r e  if a l i c e n s e  w a s  

d 
a u t o m a t i c a l l y  revoked.  Mr. Kane e x p l a i n e d  t h a t  t h e r e  had been o n l y  

I 
two eases i n  e i g h t  years where r e v o c a t i o n  had t a k e n  p l a c e .  I - 

The Chairman a s k e d  t h e  Committee i f  t h e y  wanted t o  a c t  on S e n a t e  
B i l l  #29 a t  t h i s  mee t ing .  A mot ion  was made and seconded t h a t  S e n a t e  
B i l l  #29 b e  approved a s  w r i t t e n ,  S e n a t e  B i l l  #29 w a s  p a s s e d  unanimous I 

M r .  F u l l e r  a l e r t e d  t h e  members o f  t h e  Committee t h a t  t h e r e  was 
a n o t h e r  b i l l  i n  c o n n e c t i o n  w i t h  S e n a t e  B i l l  #29 t h a t  w a s  p r e s e n t l y  
b e i n g  c o n s i d e r e d  i n  t h e  House. H e  i n d i c a t e d  t h a t  House B i l l  #54 
r e q u i r e d  a C e r t i f i c a t e  o f  D e p o s i t  t o  b e  used  which would b e  s i m i l a r  

1 
t o  t h e  bond r e q u i r e m e n t .  T h e r e  w a s  a  s h o r t  d i s c u s s i o n  on t h i s  House 
B i l l  and M r .  Kane e x p l a i n e d  t h e  workings  o f  t h e  C e r t i f i c a t e  o f  D e p o s i t  I 

S e n a t o r  Dover and M r .  Kane d i s c u s s e d  t h e  bonding o f  c o n t r a c t o r s  
and s u b c o n t r a c t o r s  which a t  times s u f f e r e d  t h e  same problems as t h e  
r e s t a u r a n t  and b a r  e s t a b l i s h m e n t s .  

T h e r e  b e i n g  no f u r t h e r  b u s i n e s s ,  t h e  mee t ing  was a d j o u r n e d  a t  
2:30 p.m. I 



ROLL CALL 

LABOR & EMPLOYMENT RELATIONS COMMITTEE 

46TH LEGISLATIVE SESSION - - 1979 
n 

Date $ 2 4 ,  6; /,?py 
J 

Attach to minutes each day .  

r 

NAME 

HAROLD C. NELSON, VICE CHAIRMAN 

GARY AKLESTAD 

HAROLD L. DOVER 

WILLIAM F. HAFFERMAN 

JOHN (SANDY ) MEHRENS 

BOB PALMER 

ELMER D. SEVERSON 

RICHARD G. SMITH 

BILL R. LOWE, CHAIRMAN 

J 

PRESENT 

J 

J 

J 

/- 

v' 

/ 

ABSENT EXCUSED 

I 

/ 

I 

J 



GOOD AFTERNOON MR, CHAIRMAN AND MEMBERS OF THE CO!'iMITTEE, 

4 
I AM D I C K  KANEj  ADMINISTRATOR OF THE LABOR STANDARDS D I V I  SIOM , 1 

DEPARTMENT OF LABOR AND INDUSTRY , 

I 
I AM HERE TODAY TO TEST IFY  I N  SUPPORT OF SENATE B I L L  29, I 
T H I S  1S A HOUSE CLEANING B I L L  WHICH CLEARS UP SOME LANGUAGE I 

CAUSED BY A CHAMGE I N  THE LAW % N  1 9 7 4 ,  

I 
THE RESTAURANT, BAR AND TAVERN WAGE PROTECTION ACT NCW REQUIREC 

A PERSON NHO HAS A RESTAURANT OR BAR AND LEASES THE E U I L D I N G  FOR I 
THAT RESTAURANT OR BAR TO POST A BOND N I T H  THE DEPARTfIENT OF LABOR 1 
AND INDUSTRY TO ENSURE THAT I N  THE EVENT HE GOES OUT OF BUSINESS j 

H I S  ETIPLOYEES WILL BE P A I D ,  I F  NECESSARY, THEY WILL BE P A I D  OUT 

OF THE BOND, I 
THE OLD LAN REQUIRED A RESTAURANT OR BAR LESSEE TO GET A l 

CERTIF ICATE TO DO BUSINESS FROM THE DEPARTMENT OF LABOR AND INDUSTRY 
1 THE LAW ALSO PROVIDED THAT I F  THE LESSEE (RESTAURANT OR BAR BUSINESu 

NAN) D I D N ' T  M A I N T A I N  H I S  BOND, THE DEPARTIIENT COULD REVOKE H I S  I 
CERTIF ICATE TO DO BUSINESS, 

I N  1 9 7 4 ,  THE LEG I SLATURE REPEALED THE CERTIF ICATE REQUIREMENT , 
I 

BUT THE LAW S T I L L  ALLOWS THE DEPARTMENT TO STOP THE PERSON FROM I 
DOING BUSINESS WITHOUT A BOND 



i 
THE NEW LAW WOULD MAKE I T  CLEAR THAT THE DEPARTMENT CAN 

STOP A PERSON FROM DOING BUSINESS I N  A LEASED BUILDING I F  HE 

D O E 3 4  ' T  MA I N T A I  N H I  S MAGE PAYMENT BOND,  

T H I S  BILL JUST CLEARS UP THE LANGUAGE, IT  GRANTS THE 

DEPARTMENT NO NEW AUTHORITY, 

THANK YOU, 



1 

sENATEX.~.d W/~L. C o m I T T E E  

B I L L  V I S I T O R S '  REGISTER 

NAME REPRESENTING 

PLEASE LEAVE PREPARED STATEPZNT W I T H  SECRETARY I 



STAMDIFJG CIIFd~dlTTEE REPORT 

President MR. .............................................................. 

Business Pr ~ n p l o y n e n t  Relations ........................................................................................................................................................ We, your committee on 

Senate 20 having had under consideration ................................................................................. .................... ........ Bill No. ................. 

Senate 29 Respectfully report as follows: That ........................................................................................................... Bill No ................... 

DO PASS 

STATE PUB. CO. 
Helena. Mont. 

1' 4 : .................................................................................................... 
W i . l l ~ ~  n. LOW€?, Chairman. 



PRELIMINARY COMMITTEE REPORT 
(for Publ-ic  Information Office) 

The Labor & Employment Relations committee, meeting 

on January 6 t , 19 79 , heard the 1 
- 

foliowing bills: 

Executive action was taken on the following bills: 
Bill Recommendation Vote 

==============F======Z=======================T===================== 

I I 

Secretary - Please complete this form (need not be typed) as soon 
as possible. No copy need be made. Your cooperation will be 
appreciated. 

SB #29  Do Pass As Amended Unanimous 




