
JOINT RULES COMMITTEE 
46th Legislature 

11 April 1979 

Chairman Stephens called the meeting to order at 10:10 am in Room 
415. Senators Blaylock, Hazelbaker, Jergeson, Kolsta~Mathers, 
Stephens and Turnage, Representatives Dussault, Gerke, Moore, 
Ramirez, and Vincent were present. Senators Graham, Smith, Thiessen, 
Representatives Bardanouve, Brand, Huennekens, Kvaalen and Sivertsen 
were absent. 

Representative Dussault was then recognized to discuss the problem 
of the ambiguity of constitutional language in the overriding of 
a gubernatorial veto. She explained to the committee that Represen­
tative Ramirez had by motion asked that the House vote on the 
override of the veto of SB 500 even though the Senate had failed 
to get the necessary two-thirds vote in that body. She presented 
the Attorney General's opinion which states that two-thirds is 
necessary in each house. 

Representative Ramirez stated that his request was to allow the 
total vote of 100 to occur so that a court test could be made to 
straighten out the ambiguity. 

Following disucssion, Representative Vincent then made the following ~ 
motion: first, to draft a committee bill to clarify existing law; ~ 
second, to abide by the Attorney General's opinion~ and third, to 
allow transmittal of a bill for a vote in both houses. The chair 
ruled that the question would be divided. 

The motion to draft a committee bill to clarify existing law passed 
unanimously. The motion to abide by the opinion of the Attorney 
General in the meantime passed unanimously. The motion to allow 
transmittal of a bill for a vote in both houses, where the mathe­
matical possibility of obtaining two-thirds of the Legislature exists 
failed on a vote of three to nine. Senator Mathers, Representatives 
~oore and Ramirez voted in favor of the motion. Senators Blaylock, 
Hazelbaker, Jergeson, Kolstad and Turnage; Representatives Dussault, 
Gerke and Vincent; and Chairman Stephens voted no. 

Representative Ramirez moved that this Legislature proceed with the 
intepretation of the constitution that pairs cannot be used on a 
vote to override a veto, and that a member must be present to have 
his or her vote count. The motion carried unanimously. 

Represent.ative Turnage then moved that the proposed committee bill 
clearly state that the constitution require two-thirds of the members 
of each house must vote to override a veto. That motion also carried 
unanimously. 

Chairman Stephens then adjourned the meeting. 
/ ..... l ,, 
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STEPHENS, Chairman 
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CONSTITUTIONAL L<\ W- Veto fY.lWer or Gmcrnor; COVERl'\OR­
Powers - Veto; l.EGISLATUHE - Powt~rs - Uverritlc of veto hJ 
Governor; ~Ion tuna Constitution (I 972) - Article VI, ~;~dion 10(3) -
Article X IV, Section 8; Monl.1mu Con~titution ( lH39} - Article VII, 
Section 12. 

HELD: I. A gubernatorial veto may be overridden only upon a vote of 
IWO•thirds of the members pre:;ent in C!lteh house of the 
Legislature. 

2. The Go;ernor's "'eto of Hou!ie Bill No. I ;)5 •n·as ~ustnint>d. 

Repre~n!a!ive D.:~n Yardley 
P.O. Box 482 
living~ton. :\lantana 59(H7 

Dear Mr. Yardley: 

June 2.'1, 1975 

You fn ·•e requested my opinion rehtive to the following fi:,:tual situation: 

H.:,::oe Bill No. 155 was vetoed by the Governor during the 1975 
le~ ·btive session. Thereafter, the House of Representatives voted 76· 
13 ,n favor of a motion to overriJe the veto. The S.:n;Jte voted 29-19 
ag:,:·;~t a similar motion. 

Your o· c':Stion is: 

W :J !he Governor's veto sustained or overridden by this action, in light 
of the veto provision in the 1972 Montana 0msti!ution? 

Article VI, Section 10(3), Montana GJnstitution {1972) provides: 

[f after receipt of a veto message, two-third5 of the members pre~ent 
approve the bill, it shall become law. 

The question you raise is an appropriate one, since from .:oeerion 1 0(3) alone 
it is unclear whether the vote to override a gubernatorial vew r",Usl be two·thirds 
of the members present of each house or ju~st two-thirds of th"" members present 
of the whole Legislature. In this instance, more lh•ln two·thi::;H>f the members 
present of the whole Legi~lature (95 out of l.37) voted to override the Gvvernor's 
veto. 

Undt:r th~: 1889 Montana Constitution the vote of two·thirds of the 
members pre~ent of each house was neetlt:d to ovcrri.Ie a guhernatori::J! veto. 
Article VII, Section 12 of that document provided 10 pertinent part: 

If two-thi~ds of the members present (of the hou~ "'here the vetoed 
bill originated) agree to pass the same, it shall be sent,togcther with the 
objections, to the other house, by which it shall likewise be 
reconsidered, and if approved by two-thirds of the members present in 
th:.~t house it sh;.~ll become a law notwithstamltng the objections of the 
govern•Jr. 
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